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ECONOMIC  INFLUENCES  UPON  EDUCATIONAL 
PROGRESS  IN  THE  UNITED  STATES 

1820-1850* 


INTRODUCTION 


The  nineteenth  century  witnessed  a  revolutionary  transform- 
ation in  education  as  'well  as  in  economic  and  social  condi- 
tions. "Writers  on  educational  development  have  almost  uni- 
formly adhered  to  the  "great  man"  theory;  few  attempts  have 
been  made  to  trace  the  relation  between  educational  advance 
and  industrial  progress'.  Economists  have  devoted  much  energy 
to  the  study  of  tariff  and  financial  history,  of  the  development 
of  labor  unions,  of  socialism  and  of  other  industrial,  political 
and  social  phenomena  connected  with  the  progTcss  of  the  na- 
tion. But  the  evolution  of  the  public  school  system — one  of 
the  most  characteristic  institutions  of  the  United  States — has 
not  been  carefully  studied  with  the  aim  of  bringing  to  light  the 
underlying  social  and  economic  influences  which  have  directed 
it.  Nevertheless,  the  character  of  education — its  aims,  ideals, 
methods,  values,  scope  and  diffusion — is  an  important  factor 
in  fixing  the  economic  and  social  conditionsi  of  a  given  people 
and  generation,  and  in  influencing  the  future  development  of  a 
nation. 

The  scope  of  education  in  the  centuries  preceding  the  nine- 
teenth was  very  narrow.  The  development  of  the  factory 
system  and  the  gro\A-th  of  modern  cities,  accompanied  by  great 
changes  in  the  manner  of  living  and  of  working,  have  given  the 
school  new  problems, — problems  which  formerly  devolved  upon 
the  home  and  the  workshop.     The  functions  of  an  educational 


*  Acknowledgment  is  made  of  assistance  received  from   the  American  Bureau: 
of  Industrial  Research  in  the  |')reparation  of  this  study. 
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system  depend  upon  the  civilization  of  the  people  using  that 
system,  and  upon  the  progress  of  the  arts  and  sciences,  in  short, 
"iipou  the  economic  aiid  social  conditions.^  In  a  primitive 
society  the  duties  of  the  school  were  few;  in  a  complex  indus- 
trial society,  having  crowded  population  centers,  practicing  divi- 
sion of  labor  and  specialization  of  industiy.  its  functions  be- 
come varied  aiid  important.  The  history  of  education  should 
be  an  orderly  account  of  the  varying  educational  needs,  and 
of  the  progressive  and  conservative  forces  which  mold  the 
educational  institutions  of  different  historic  periods'.  Three  and 
possibly  four,  epochs  may  be  distinguished  in  our  educational 
progress.  The  last  three  are  practically  contemporaneous  with 
periods  of  rapid  economic  and  social  change.  Between  these 
epochs'  are  intervals  of  slow  educational  advance  or  of  retro- 
gression. Educational  evolution,  like  industrial  and  social  pro- 
gress, is  not  uniform,  but  irregular;  it  advances  now  rapidly, 
now  slowly.  In  the  early  Colonial  period,  education  was  ad- 
vocated mainly  by  the  Calvinistic  clergy,  and  for  religious  rea- 
sons. The  second  epoch  extends'  approximately  from  1820  to 
1850.  Education  was  then  urged  on  civic,  economic  and  ethical 
grounds.  During  this  period  occurred  the  struggle  for  free 
tax-supported  schools;  and  during  the  period  the  school  be- 
came secular  in  character.  In  the  third  period  (1875 — 1890) 
the  industrial  and  psychological  value  of  education  was  placed 
in  the  foreground;  and  the  curriculum  was'  rapidly  expanded. 
At  the  threshold  of  the  fourth  epoch  (1900 )  education  be- 
gins to  assume  a  paternalistic  attitude.  Sociological  considera- 
tions now  take  an  important  place  in  pedagogical  discussions. 
The  school  is  assuming  many  new  functions'  which  were  hither- 
to performed  by  the  home.- 

Perhaps  the  most  important  contribution  of  the  American 
people  to  educational  advance  is  the  general  establishment  of 
a  tax-supported  school  system  free  for  all  children.  It  is  our 
present  task  to  study  the  period  Avhich  established  beyond  con- 
troversv.  in  the  United  States,  this  important  educational  prin- 


1  The  writer.  The  Influence  of  Recent  Economic  and  Social  CJmnges  upon  Edu- 
cational Aims,  Ideals  and  Methods  in  Journal  of  Pedagogy,  March.  1906. 

2  See  article  by  the  writer,  The  Home  and  the  School  in  Education,  December, 
1905. 
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•ciple.  In  this  period  many  agitations  and  reform  movements 
sprang  into  being  and  flourished  for  a  time.  Are  all  these  di- 
vergent agitations  and  reform  movements  isolated  and  discon- 
nected phenomena?  Are  these  manifestations  the  results, 
solely  or  in  most  part,  of  the  patient  and  arduous  labors  of 
scores  of  able  and  devoted  men?  Or  have  these  movements 
some  underlying,  semi-hidden  cause  or  causes?  The  task  be- 
fore US'  is  to  study  and  weigh  the  forces,  direct  and  indirect, 
which  led  to  the  so-called  "educational  revival"  of  1820  to 
1850. 


[7] 


BULLETIX  OF  THE  UNIVERSITY  OF  WISCONSIN 


CHAPTER  I 

THE   COLONIAL  PERIOD 

111  a  progressive  age  institutions. — legal,  political,  social  and 
educational, — always  lag  behind  economic  progress.  This  is  the 
normal  result  due  to  the  action  of  reactionary  or  conservative 
forces,  called  precedent,  which  are  crystallized  into  law,  custom 
and  sentiment.  In  order  to  understand  the  progress  of  educa- 
tion, the  modifications  in  its  methods,  aims  and  values,  it  i& 
necessary  to  consider  not  only  the  changing  social,  economic  and 
political  conditions  during  our  special  period,  but  also  to 
roughly  survey  the  preceding  period  in  which  are  found  the 
roots  of  the  later  vigorous  growth,  or,  in  other  words,  the  modi- 
fying and  restraining  infiuenee.s  which  ])eMr  upon  progress  dur- 
ing the  later  epoch. 

The  influence  of  New  England  was  very  marked  throughout 
the  entire  westward  movement  of  population.  New  England 
men  became  leaders,  and  carried  with  them  and  impressed  upon 
the  various  new  communities,  Ncav  England  customs,  manners^ 
religious  beliefs  and  educational  methods.  Imitation  played  a 
considerable  role  in  the  development  of  the  West.  The  other 
settlei-s  were  dominated  and  influenced  by  the  strong,  individ- 
ualistic man  from  New  England,  and  were  soon  found  adopt- 
ing the  customs  and  ideals  of  the  latter.  On  account  of  this- 
fact,  if  for  no  other  reason,  the  attention  may  during  the  study 
of  the  early  period  of  our  history,  be  directed  chiefly  to  New 
England. 

The  roots  of  the  free  school  movement  may  be  easily  traced 
back  to  Luther  and  the  Reformation.^  Luther  advocated  com- 
pulsory education  for  all  children,  exactly  as  military  service 
was  made  compulsory.  ''One  of  the  cardinal  requirements  of 
democratic  Calvinism  has  always  been  elementary  education  for 


I'crrin,   .1.   W.,   Com/julsonj  Edueution.  15 
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everybody.  In  matters  of  religion  all  souls  are  equally  con- 
cerned and  each  individual  is  ultimately  responsible  for  him- 
self. The  Scriptures  are  the  rule  of  life,  and  accordingly  each 
individual  ought  to  be  able  to  read  them  for  himself,  \\dthout 
dependence  upon  priests.  Hence  it  is  one  of  the  prime  duties 
of  a  congregation  to  insist  that  all  members  shall  know  how  to 
read  and.  if  necessary,  to  provide  them  with  the  requisite  in- 
struction." In  accordance  with  this  Calvinistic  idea  some  form 
of  universal  and  compulsory  elementary  education  sprang  up 
during  the  16th  and  17th  centuries  wherever  Calvinism  had 
become  dominant, — in  the  Protestant  parts  of  France  and  Switz- 
erland, in  Holland,  in  the  Netherlands,  and  in  New  England.- 
This  relation  between  religion  and  education  is  important,  and 
furnishes  the  key  to  an  understanding  of  our  early  educational 
development.  The  decadence  of  education  during  the  later 
part  of  the  18th  and  the  early  portion  of  the  19th  centuries  was 
a  necessary  and  inevitable  accompaniment  of  the  weakening 
and  the  final  severance  of  the  ties  which  bound  the  two  together. 
The  so-called  educational  revival  of  the  second  quarter  of  the 
19th  century  is  the  result  of  the  alliance  of  education  Avith  new 
forcesi. 

With  the  possible  exception  of  Holland,  it  must  be  noted  that 
the  early  schools  which  were  the  i)roduct  of  Calvinism  were 
middle-class  schools,  rather  than  schools  for  the  masses.  In 
England,  from  the  middle  of  the  16th  to  well  into  the  17th 
century,  a  powerful  educational  movement  manifested  itself 
in  the  establishment  of  various  kinds  of  schools,  especially 
grammar  schools.  By  the  beginning  of  the  18th  century,  Eng- 
land was  by  no  means  poorly  supplied  with  grammar  schools, 
while  there  were  many  schools  of  a  lower  grade,  either  free 
English  schools  or  charity  schools.^  In  Scotland,  John  Knox 
did  draw  up  a  comprehensive  scheme  of  education;  and  an  Act 
was  passed  which  embodied  many  of  its  features.  The  law  was, 
however,  repealed  a  few  years  later  at  the  time  of  the  Restora- 
tion.*    In  Holland  the  leading  class  was  composed  of  merchants, 


'  Fiske.  Thf  Dutch  and  Quaker  Colonies  in  America,  1 :33. 

3  Schafer,  .Tos.,   7'he  Origin  of  tlic  ,S',(/.s/cm  of  Land  Grants  for  Education,  8-10. 
Also  Leach,  A.  P..  Enfjlish  Scliools  at  the  Time  of  the  Reformation,  97  et  seq. 
*  Report  of  the  Commissioner  of  Education  (1889-1890),  1:220-23. 
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and  eliMnoiitnry  educMtion  wns  valued  as  a  trainiiiu'  for  a  trading 
career.'' 

The  early  New  England  men  who  exerted  such  a  powerful 
influence  upon  the  development  of  the  northern  and  western 
portions  of  the  United  States  Avere  drawn  from  the  flower  of  a 
fine  class  of  English  rural  gentry  and  yeomen.*^  They  came  to 
the  New  "World  in  order  to  avoid  persecution  and  oppression. 
They  brought  with  them  English  law,  customs,  traditions  and 
form  of  local  government;  but  under  the  modifying  influence 
of  a  new  environment  and  by  reason  of  friction  with  the  mother 
country,  they  modified  many  customs,  the  common  law,  and 
developed  a  set  of  maxims  by  means  of  which  they  justified  the 
War  of  the  Revolution.  Ncav  England  was  made  what  they 
considered  to  be  a  purified  Old  England.  All  men  Avere  de- 
clared to  be  free  and  equal;  all  were  held  to  possess  equal 
"natural"  rights  to  life,  liberty  and  the  pursuit  of  happiness; 
but  in  the  face  of  these  high-sounding  phrases,  they  continued 
the  English  connnon  law  wdth  some  modifications,  they  allowed 
imprisonment  for  debt,  and  they  did  not  extend  the  suffrage  to 
all  males  of  voting  age.  "Intolerable  restrictions  burdened  the 
life  of  the  common  man.  not  manhood  qualifications,  but  tax 
receipts,  church  creeds  and  white  skins  were  required  of  those  who 
would  vote.  .  .  .  The  man  without  land  could  not  be  trusted. 
The  man  without  piety  was  not  to  have  political  power."'  To 
the  Puritan,  "freedom  and  liberty  meant  the  Avorking  out  of  a 
life  soberly  restrained  according  to  the  Avill  of  the  majority."^ 
The  democracy  of  the  Ncav  England  of  the  17th  and  18th  cent- 
uries Avas  quite  different  from  that  of  Jackson,  or  of  the  present 
time.  According  to  Revolutionary  literature,  the  United  States 
was  committed  to  the  doctrines'  of  Rousseau ;  but  in  actual  prac- 
tice it  more  nearly  adhered  to  the  teachings  of  Burke. 

"Calvinism  is  congenial  to  those  in  AA'hom  the  clannish  spirit 
is  strong."'*  This  clannish  spirit  led  to  the  belief  in  the  necessity 
of  uniA-ersal  education  and  equal  treatment  for  all  men  agree- 


=*  Draper,  A.  S.,  Orif/in  ami  Dei: clop moit  of  the  ycic  York  Common  School  Sys- 
tem, 31. 

<>  Fiske,  .John,    7'he  Be.fjinninus  of  Kew  Enfjland,  .^.0. 
■  Stevenson,  R.  T.,  History  of  Sorth  America,  13  :i:!.     Eil.  by  Lee. 
'  Weeden,  Economic  and  Social  History  of  yen:  EnrjUind,  1:79. 
"  I'attcn.   S.  N..  I)<  itlopment  of  E>ifili»h  Thounht.   109. 

[10] 


CAELTOK — ECONOMIC    INFLUENCES    UPON    EDUCATION  11 

ing  with  them  and  adhering  to  their  belief.  The  English  people 
'"had  also  a  strong  feeling  of  the  solidarity  of  responsibility, 
which  emphasized  the  evils  inflicted  on  the  whole  people  by  the 
wrong  acts  of  individuals  and  the  need  of  national  unity.  "'^^ 
This  feeling  of  a  common  individual  responsibility  for  the  acts 
-of  others  played  an  important  part  in  building  up  the  early 
New  England  school  system.  The  weakening  of  the  feeling  of 
mutual  responsibilitj'^  as  the  settlements  grew  and  the  settlers 
became  more  and  more  independent  of  each  other,  is  also  a 
factor  in  explanation  of  the  decline  in  educational  enthusiasm 
at  a  later  period.  The  New  England  colonists  came  over  in 
-congregations,  and  continued,  in  their  new  home,  the  old  church 
relationships.  The  soil  and  topography  of  New  England  Avere 
not  well  adapted  to  large  scale  farming;  consequently,  the 
physical  characteristics  of  the  country  as  well  as  the  traditions 
-of  the  settlers  tended  to  strengthen  the  political  power  of  the 
local  units.  Towns,  modeled  after  those  of  England,  were 
formed,  and  land  was  held  both  in  severalty  and  in  common. 
The  O'^ATier  of  a  small  holding  was  necessarily  more  or  less  de- 
pendent upon  his  neighbors. — a  condition  unlike  that  which 
existed  under  the  southern  plantation  system.  The  products 
and  services  of  neighbors  Avere  frequently  exchanged.  The  idea 
of  interdependence  and  of  mutual  influence  became  firmly  and 
deeply  implanted  in  the  minds  and  hearts  of  the  New  England 
people.  Severalty  implanted  interdependence  and  individual- 
ity; commonalty  produced  a  feeling  of  solidarity.^^  The  south- 
ern plantations  were  more  nearly  self-supporting  units  than 
the  small  New  England  farms;  and  commonalty  was  lacking  in 
the  South.  "There  was  no  mutual  dependence  among  planta- 
tions stich  as  would  have  been  observed  if  the  estates  had  been 
small,  which  would  have  signified  a  division  of  labor.  "^-  The 
latter  type  of  life  developed  a  class  of  self-reliant,  liberty-loving 
men;  it  tended  to  exalt  the  importance  of  the  individual,  to 
produce  a  more  exaggerated  form  of  individualism  than  devel- 
■oped  in  New  England. 

In  studying  the  development  of  education  in  early  New  Eng- 


'IMd.,  120. 
Weeden.  1 :60. 
Bruce,  Economic  History  of  Yirginia  in  the  11th  Century.  2  :368. 
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Ifiiul  it  should  also  be  remeniboivd  that  tho  i-ioht  of  taxation 
Avas  earofully  guarded,  resting  chietly  with  the  local  units;  and 
the  close  connection  betAveen  religion  and  politics  must  not  be- 
overlooked.  "The  support  of  the  ministers,  at  first  vohintarj^, 
became  a  rt>gnlar  item  of  civic  expense;  they  Avere  generally 
chosen  in  open  town  meeting.  Taxes  Avere  levied  for  the  sup- 
port of  religion,  and  attendance  on  AA'orship  was  compulsor;}^ 
The  franchise  depended  on  connection  Avith  the  church  in  Mass- 
achusetts and  Connecticut."^-'  Differences  in  religious  belief 
did  not  at  this  time  coiuplieato  the  educational  problem  in  New 
England. 

In  1642.  twonty-two  years  after  the  landing  of  the  IMaytloAver, 
the  first  law  relating  to  education  in  Massachusetts,  was  passed. 
This  law  asserted  that  the  state  had  the  right,  and  indeed  that 
it  Avas  the  duty  of  the  state,  to  see  that  every  child  was  educated. 
This  Act  gave  the  selectmen  poAver  to  investigate  as  to  the- 
training  of  all  children  under  their  jurisdiction.  If  the  parent 
Avas  found  to  have  neglected  his  duty  in  this  important  matter^ 
he  Avas  liable  to  a  tine.  This  laAV  made  education  compulsory^ 
but  it  made  no  provision  for  schools  or  for  teachers.  The  teach- 
ers Avere  the  parents  or  private  tutors.  The  head  of  every 
family  Avas  in  duty  bound  to  educate  his  children  in  order  to 
promote  the  religious  and  moral  A^'ell-being  of  the  community 
in  AA'hich  he  liA'ed.  This  educational  law  is  comparable  to  the 
modern  sanitary  laAvs  of  our  cities  AA^hich  require  every  house- 
holder to  keep  his  house  and  dooryard  in  a  healthful  and  clean 
condition,  in  ordei-  that  his  property  may  not  become  a  menace 
to  the  commiuiity  and  a  center  of  infection.  In  both  cases  the 
police  poAver  of , the  state  is  iuA^oked. 

Thus  elementary  education  Avas  at  this  period  in  the  handi- 
craft 01-  household  stage  of  development,  and  w^as  demanded 
primarily  on  religious  grounds.  Education  Avas  normally  a  part 
of  household  industry;  and  it  Avas  confined  to  a  narrow  range 
of  subjects.  Public  bounty  Avas  first  extended  in  Ncav  England 
to  the  colleges,  not  to  AA'hat  'we  noAV  call  the  common  schools. 
Reading.  Avriting,  and  arithmetic  Avere  acquired  as  were  shoe- 
makinir  or  Aveaving.     Not  until  the  local  environment  Avas  broad- 


V\"eeden.  1  -.08-9. 
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•ened  into  a  more  general  one  by  increased  population,  coupled 
with  manufacture  in  factories  and  better  means  of  communi- 
cation, did  education,  or  could  it,  except  of  course  in  the  case 
of  a  few  specially  favored  individuals,  expand  beyond  this 
rudimentary^  stage.  Educational  advance  is  very  similar  to 
the  development  of  many  industries.  Indeed  it  might  be  said 
that  there  are  three  stages,  namely,  purely  domestic,  handicraft 
and  factory. 

After  the  passage  of  the  second  ^Massachusetts  law  in  1647, 
we  find  supplemented  by  family  instruction,  "the  outlines  of  a 
complete  system  of  popular  education  in  Massachusetts, — the 
elementary,  the  grammar  or  secondary  schools  and  the  college — 
all  supported  by  the  contributions  of  the  people,  private  benefi- 
cence, public  taxation  and  legislative  grants."^*  The  or- 
dinance of  November  11th,  1647.  reads  in  part  as  follows: — 
"It  being  one  of  the  chief  projects  of  that  old  deluder.  Satan, 
to  keep  men  from  the  knowledge  of  the  Scriptures,  as  in  former 
times  by  keeping  them  in  an  unknown  tongue,  so  in  these  latter 
times  by  persuading  by  the  use  of  tongues^  that  so  at  least  the 
true  sense  and  meaning  of  the  original  might  be  clouded  by 
false  glosses  of  saint-seeming  deceivers,  that  learning  may  not 
be  buried  in  the  grave  of  our  fathers  in  the  church  and  common- 
wealth, the  Lord  assisting  our  endeavors: — 

''It  is  therefore  ordered,  that  every  township  in  this  jurisdic- 
tion after  the  Lord  hath  increased  them  to  the  number  of  fifty 
householders,  shall  there  forthwith  appoint  one  \vithin  their 
town  to  teach  all  such  children  as  shall  resort  to  him  to  write 
and  read,  whose  wages  shall  l)e  paid  either  by  the  parent  or 
•masters  of  such  children,  or  by  the  inhal)itants  in  general  by 
(\vay  of  supply,  as  the  major  part  of  those  that  order  the  pru- 
dentials of  the  to^^•ns  shall  appoint;  Provided,  those  that  send 
their  children  be  not  oppressed  by  paying  more  than  they  can 
have  them  taught  for  in  other  towns ;  and  It  is  further  ordered, 
that  wliere  any  town  shall  increase  to  the  number  of  one  hun- 
dred families  or  householders,  they  shall  set  up  a  grammar 
school,  the  master  thereof  being  able  to  instruct  youth  so  far 
as  they  may  be  fitted  for  the  university:     Provided,  that  if  any 


nfEfhivulion    (ls0:^-04i.   1  :(!.-,« 
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town  iK'gK'i't  the  porfoniiance  hereof  above  one  year,  that  every 
such  town  sliall  pay  five  pounds  to  the  next  imtil  they  shall 
perform  their  order."''  Three  items  in  this  act  should  be- 
noted : — First,  the  school  system  is  to  be  organized  primarily  in 
tlie  interest  of  religion ;  second,  public  taxation  for  the  support 
of  schools  is  made  optional  with  the  local  administrative  units; 
third,  the  town,  not  the  parent,  is  held  responsible  for  the  exe- 
cution of  the  provi!^!ons  of  the  act.  In  1671  and  again  in  1683 
the  above  mentioned  penalty  was  increased,  tending  to  show,  as 
Hinsdale  points  out,  a  waning  interest  in  education. 

The  course  of  events  in  Connecticut  ran  in  similar  channels. 
"The  early  records  of  the  Town  of  Hartford  are  lost.  The  first 
mention  of  the  school  is  in  1642,  seven  years  after  the  first  log- 
house  was  erected, — when  an  appropriation  of  thirty  pounds- 
is  settled  upon  it.  not  as  a  new  thing,  but  as  one  of  the  estab- 
lished interests  of  the  town — a  thing  to  be  looked  after,  as  much 
as  the  roads  and  bridges,  the  support  of  public  worship,  and 
protection  against  the  Indians.""''  In  1650  an  educational  law 
was  passed  modeled  after  the  Massachusetts  Act  of  1647.  In- 
terference on  the  part  of  the  state  in  educational  matters'  was 
justified  by  "the  indifference  and  indulgence  of  many  parents 
and  masters."  In  Rhode  Island  the  strong  opposition  to  the  in- 
fluence of  the  clergy  was  an  important  factor  in  delaying  the 
development  of  the  public  school  system.  "Here  the  idea  pre- 
vailed, as  it  always  has  in  England  until  very  recently,  that 
the  public  elementary  schools  are  charitable  institutions."^'^ 

There  was  little  uniformity*  as  to  educational  development. 
Some  towns  were  zealous  in  the  cause;  but  others  were  extremely 
negligent.  The  constant  pressure  exerted  upon  the  towTis  by  the 
Colonial  government  aided  greatly  in  the  general  development 
of  education.  The  leaders  who  were  sent  to  the  general  court 
were  well-educated,  religious  men.  Here  is  the  phenomenon  of 
a  trained,  selected  leadership  imposing  educational  requirements 
in  the  name  of  religious  and  civic  Avelfare  of  the  eommimitv.^^ 


■'•  lieprinted  in  Kc/jort  of  Coiiiniis^ioncr  of  Education  (1892-93).  12.32.  See  also- 
The  Colonial  Laics  of  .1/ass.  (Boston,  1889.  Reprinted  from  edition  of  1660), 
190-91. 

'''■  Barnard's  Journal  of  Education   (1857),  4:658. 

'■  I'errin,  26. 

"  Schafer.  Land  Grants  for  Education,  21. 
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It  may  be  well  to  point  out,  at  this  place,  that  in  the  period, 
1820-1850,  the  striking  features  of  the  phenomenon  will  be 
found  to  be  considerably  modified.  The  humanitarian  leaders 
of  the  later  period,  however,  seemed  to  be  the  true  successors 
of  the  religious  leaders  of  Colonial  times.  A  paragraph  from 
the  writings  of  a  local  historian  throws  more  light  upon  the 
early  situation.  "It  was  not  because  there  was  a  popular  de- 
mand for  the  school  that  the  school  came;  it  was  because  the 
men  who  influenced  public  sentiment — the  best  men  in  the  Col- 
ony— led  the  people,  and  would  take  no  refusal,  that  at  last  the 
public  feeling  rose  to  the  task  of  supporting  the  school.  For 
though  the  government  of  the  to^\Tis  was  democratic,  and  every 
church  member  had  a  vote,  the  best  men  nevertheless'  took  the 
place  and  the  power  which  their  education  and  capacity  gave 
them,  and  dragged  the  lagging  sentiment  of  the  populace  up  to 
the  demands  of  the  times.  "^'^  In  the  elementary  schools  stress, 
was  laid  upon  the  inculcation  of  moral  virtues,  and  the  gram- 
mar schools  and  colleges  were  intended  as  schools  preparatory 
for  teaching  and  preaching.  "Finally  the  pious  spirit 
of  the  ancient  inhabitants  of  Woburn  manifested  itself 
in  their  care  for  the  religious  education  of  their  children  and 
youth. — Regarding  religion  themselves  as  the  principal  thing; 
they  were  earnestly  solicitous  to  inculcate  the  same  great  truth 
on  the  minds  and  hearts  of  their  offspring. "-° 

The  general  education  which  the  mass  of  the  New  England 
people  receiveid  during  the  Colonial  period  has  often  been  over- 
estimated. In  support  of  this  opinion,  the  views'  of  several 
writers  will  be  quoted.  "In  those  days,  there  was  little  civil 
law.  or  medicine,  or  book  learning  outside  the  clergy.  All  there 
was  backed  by  the  influence  of  property,  went  to  regulate  the 
towTis,  and  to  balance  any  excessive  tendencies'  of  the  religious 
element."-^  "The  people  of  Colonial  New  England  were  not 
all-  well-educated,  nor  Avere  all  their  country  schools  better  than 
old  field  schools.  The  farmer's  boy,  who  was  taught  for  two 
winter  months  by  a  man  and  two  summer  months  by  a  woman, 
seldom  learned  more  in  the  district  school  than  how  to  read, 


'"  De  Forest.  H.  P..  Hi\9to)y  of  Westboroufjh,  Mass.,  100.     Also  Schafer,  14. 
*"  Sewall,  History  of  Wohurn,  Mass.,  66-7. 
»'  Weeden,  1 :87. 
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write  and  (.-iplu'r. "'--  The  proinineiiee  given  to  the  grammar 
school  and  to  religions  instrnetion  and  the  strict  snpervision  ex- 
ercised by  the  ministers  over  the  schools,  makes  Supt.  Draper's 
charge  against  the  early  p]ngl:!sh  schools  appear  pertinent  al&o 
to  the  schools  of  Colonial  New  England.  The  English  treated 
"the  elementary  schools  Avitli  indifference,"  and  they  desired 
"to  educate  leadei-s  to  the  tenets  of  the  state  church,  so  far  as 
religion  might  go,  and  who  would  sympathize  and  agree  M^ith 
the  English  ari&tocrac}',  so  far  as  politics  were  concerned."-^ 
In  like  manner  the  New  England  leaders  were  solicitous  for 
that  kind  of  education  which  tended  to  maintain  the  existing  re- 
ligious belief  and  to  preserve  their  leadership.  As  late  as  1821 
it  was  written  of  New  England  that  "education  was  entirely  in 
the  hands  or  under  the  direction  of  the  clergy,  who  were  all 
Independents  and  Calvinists.''-* 

In  the  South,  as  we  have  seen,  economic  conditions  were  radi- 
cally dissimilar.  The  difference  between  the  early  New  Eng- 
land settlers  and  those  of  Virginia  and  the  Carolinas  was  not 
alone  sufficient  to  produce  great  variations  in  their  attitude  man- 
ifested toward  education.  Tobacco,  cotton,  rice  and  indigo  are 
crops  favorable  to  the  formation  of  the  plantation  system  and 
the  use  of  indentured  and  slave  la])or.  Fiske  asserts  that  "the 
economic  basis  of  that  community  [Virginia]  was  the  cultiva- 
tion of  tobacco  on  large  plantati(ms  and  from  that  single  eco- 
nomic circumstance  resulted"-"  most  of  the  peculiar  social 
features  of  southern  life.  After  1646  there  was  "a  consider- 
able amount  of  compulsory  education  in  Virginia;"  but  the  sys- 
tem of  isolated  plantations  and  the  absence  of  any  commimiiy 
life  precluded  the  development  of  such  a  system  of  schools  as 
was  found  in  New  England.'-''  In  tlie  South,  therefore,  a  system 
of  tax-supported  schools  could  not  be  anticipated  because  of  the 
wide  separation  of  the  plantations  and  the  lack  of  community 
feeling  between  the  people  of  the  different  plantations,  because 
the  plantation   system   produced   a  highly   self-reliant   and   in- 


==  Fiske,  Old  Viriiinin   and  her  ycitjhborx,  3  :2,'»1. 

^  Tn-ar,ci:  Orii/iii  mid  Ik  rrlniniicnt  <,f  the  .V.   )'.  Cowman  School  Syst(m,  31. 

"Tudor,  Wm.,  Letters  of  the  Eastern  States,  384. 

"  Fiske.  Old  Virr/inia  and  her  Xcif/hhorfi.  !i  :17r>. 

''■Ibid..  240. 
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dividualistic  class  who  would  naturally  oppose  free  tax-snp- 
porled  education,  and,  lastly,  because  the  presence  of  a  class  of 
indentured  servants  and  of  slaves  constituted  a  barrier  to  the 
development  of  the  free-school  system. 

During  the  early  Colonial  period  education  was  fostered  pri- 
marily on  the  ground  of  religious  necessity.  The  public  schools 
were  supported,  as  a  rule,  by  means  of  land  grants  or  other  ap- 
propriations, local  taxation,  tuition  and  private  beneficence. 
In  certain  localities,  particularly  in  Massachusetts,  the  schools 
became  practically  free.-'  This  is  distinctly  a  period  of  middle- 
class  control;  clergymen  dominated  in  the  management  of  edu- 
cational affaiirs.  Religion  and  education  went  hand  in  hand.  In 
Colonial  New  England,  the  leaders,  rather  than  the  mass  of  the 
settlers,  were  interested  in  the  education  of  the  entire  people; 
but  class  differentiation  was  not  as  yet  an  important  phenom- 
enon. 


-Martin,  Evolution  of  ihe  Mass.  PuhJic  School  System,  52. 
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CITAPTER  11 

THE  PERIOD  OP^  TRANSITION 
Educational  Decline 

111  New  England  during  the  early  Colonial  Period,  as  we  have 
seen,  the  centers  of  educational  advance  were  also  the  strong- 
holds of  the  Calvinistic  theocracy.  As  might  be  expected,  in 
Rhode  Island  Avhere  this  theocracj^  was  never  enthroned,  the 
early  educational  development  was  dwarfed.  But  iwith  the  growth 
of  new  settlements,  pushing  farther  and  ever  farther  into  the 
interior,  aided  by  the  constant  pressure  of  a  new  and  primitive 
environment,  a  new  democratic  spirit,  a  spirit  which  chafed 
under  the  authority  of  religious  and  educated  leadership,  de- 
veloped and  became  powerful.  Not  only  was  the  supremacy  of 
the  early  New  England  Church  threatened  by  this  rising  spirit 
of  democracy  with  its  accompanying  diversity  of  creeds,  but 
the  extreme  and  unwise  zealousness  of  its  own  ministers  tended 
to  produce  a  reaction  against  it.  After  the  crusade  against 
witchcraft  at  Salem,  it  has  been  pointed  out,  the  authority  of 
the  ministers  began  to  wane.^  Writers  on  the  history  of  Chris- 
tianity in  the  United  States  record  a  period  of  religious'  decline. 
"By  the  end  of  the  first  third  of  the  eighteenth  century.  New 
England,  politically,  ecclesiastically,  theologically,  and  morally, 
had  come  into  a  state  of  imstable  equilibriimL "-  1662-1720 
"was  a  period  of  marked  religious  declension  in  all  the  colo- 
nies."^ In  1678,  Increase  Mather  asserted: — "The  body  of  the 
rising  generation  is  a  poor,  perishing,  unconverted,  and  except 
the  Lord  pour  down  his  Spirit,  an  undone  generation.     Many 


Cobb,  The  Rise  of  Relifjious  Libertij  in  America,  i 
Hacon,  A   Tlistorij  of  Ameriran  Christianity,  105. 
Dorchester,  Christianity  in  the  United  States,  1.34. 
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are  profane,  drunkards,  lascivious  scoffers  at  the  power  of  God- 
liness."* The  commercial  depression  of  1740,  "fell  upon  a 
generation  of  XeAv  Engianders  whose  minds  no  longer  dwelt 
preeminently  upon  religioiLS  matters,  but  who  were,  on  the  con- 
trary, preeminently  commercial  in  their  interests."^  Neverthe- 
less, in  spite  of  these  changes  in  the  sentiment  of  the  people,  the 
ministers  remained,  at  least  until  the  time  of  the  do-\vnfall  of 
the  Federalist  party,  a  powerful  political  factor  in  New  Eng- 
land. 

If,  as  has  been  maintained,  early  Colonial  education  was  a 
growth  fostered  particularly  by  the  religious  leaders,  an  educa- 
tional declension  would  be  the  logical  result  of  the  weakening  of 
the  ministerial  authority.  Such  a  phenomenon  actually  was  ob- 
served.'' i\Iany  other  forces  contributed  their  quota  in  pro- 
ducing this  result,  and  in  delajang  a  revival  of  educational  zeal 
mitil  after  the  War  of  1812 — over  a  century  later.  "This  de- 
clension is  commonly  ascribed  to  the  wars  with  the  Indians  and 
the  French  that  Avasted  the  blood  and  treasure  of  the  colony 
[Massachu-setts]  ;  the  political  and  social  contentions  that  dis- 
turbed its  peace;  the  uncertain  relations  that  existed  between 
^Massachusetts  and  the  Mother  Coimtry,  and  internal,  economic, 
and  social  changes."'  The  foregoing  analysis  would,  however, 
lay  the  stress  directly  upon  the  decline  in  religious  ardor, 
and  indirectly  upon  those  forces  which  contributed  to 
this  result.  The  intermittent  warfare  which  the  colonies  were 
engaged  in  doA\ii  to  the  end  of  the  Revolution  was  certainly 
suffi':'ient  to  prevent  much  attention  being  paid  to  education, 
which  deals  with  the  future  rather  than  the  inmiediate  needs  of 
a  people. 

In  the  early  Colonial  period  all  schools  were  town  schools. 
As  the  population  increased  and  became  scattered,  a  new  social 
condition  developed.  The  population  of  a  toAvn  was  no  longer 
concentrated  aroimd  one  church  and  one  school-house.  As  a 
result  of  this  expansion  of  population,  a  wery  important  changs 
took   place   in   the   management   of   educational    affairs   which 


Quoted  ibid..  i;i7. 

lirepDp.  M.  I..,  The  Dcielnpment  of  Rejiyious  Lihrrtij  in  Conn. 

Hinscl.Tle,  Iloiavc  Mftiin,  9. 

J  bid.,  9. 
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nuHlified.  in  no  small  iiu'asui-(\  the  prouress  of  (Mliicational  dc- 
volopment.  At  first,  in  order  to  uie(>t  the  needs  of  all  the  chil- 
dren of  a  town  the  "traveling  school"  was  re&orted  to.  ''The 
traveling  school  reversed  the  nsnal  practice;  the  school  went  to 
the  children,  not  the  children  to  the  school;  that  is,  the  single 
to\ni  school  was  kept  a  certain  time  in  one  corner  of  the  town, 
then  in  another,  and  so  on  nntil  the  circnit  had  been  completed, 
the  periods  that  it  spent  in  different  localities  being  equal  or 
imequal,  as  circumstances  might  determine."^  This  soon  led  to 
the  formation  of  several  district  schools  within  a,  given  town. 
But  as  might  be  expected  with  a  peoi>le  accustomed  to  the  town 
meeting  form  of  government  and  extremely  jealous  of  central- 
ized control,  the  district  system  of  school  management  followed. 
This  process  Avas  a  gradual  one;  the  culmination  of  the  power 
of  the  school  district  was  not  reached  until  1827.^  This  year 
"marks  the  utmost  limit  to  the  subdivision  of  American  sover- 
eignty— the  high  water-mark  of  modern  democracy,  and  the 
low  water-mark  of  the  Massachusetts  school  system."^"  At  this 
time  only  two  limitations  were  placed  upon  the  powers  of  the 
district,  namely,  the  raising  and  apportionment  of  taxes,  and 
the  qualification  of  teachers.^  ^ 

The  Grammar  school  had  ])een,  as  we  have  seen,  the  distinc- 
tive and  important  grade  of  school  in  the  early  period.  The 
growth  of  the  district  system  necessarily  meant  the  decline  of 
this  grade  of  school,  because  the  districts,  being  small  units, 
could  not  support,  in  the  majority  of  cases,  a  good  grammar 
school.  At  this  point  in  our  hi.story  the  famous  academy  is 
ushered  in.  This  :s  simply  the  visible  token  of  the  decline  in 
the  "free"  grammar  school:  it  grows  out  of  the  demand  of  the 
well-to-do  classes  for  better  educational  facilities  than  could  be 
obtained  in  the  district  school.  AVhile  the  district  system  led 
tOAvard  democracy  and  equality  of  privilege  from  the  political 
point  of  view  on  the  one  hand :  it  tended  on  the  other  toward 
cla.ss    differentiation.     This    latter   tendency,    coupled    with   the 


*  Hinsdale,  Horace  Mann.  11. 

'••Martin,  The  Evolution  of  ilir  .lfr/.«v.  School  S'//.<</rw.  02.  In  Connocticut.  tho 
formation  of  "school  socifties"  may  have  l>pi'n  a  factor  in  the  (Jcvelopment  of  the 
district  system. 

»"  Martin.  02. 
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growth  of  an  industrial  class,  led  tiually  to  the  educational 
awakening  which  placed  our  educational  system  upon  a  new 
bas-s,  and  to  an  era  which  demanded  centralized  school  admin- 
istration and  tax-supported  free  elementary  schools. 

During  the  long  period  of  "marking  time"  in  educational 
affairs,  w^hich  preceded  the  era  under  investigation,  while  many 
dissimilar  forces  were  aiding  in  the  disintegration  of  the  early 
Massachusetts  and  Connecticut  school  system,  one  influence 
stands  out  prominently  in  opposition  to  the  prevailing  tendency, 
namely,  the  system  of  land  grants  for  educational  purposes. 
The  presence  of  large  quantities  of  land  at  the  disposal  of  the 
towns,  the  colonial,  and  later  the  state,  governments  enabled 
them  to  subsidize  the  schools  along  the  w^ell-known  line  of  least 
resistance.  They  could  aid  in  the  development  of  education 
W'ithout  apparently  touching  the  pocketbook  of  the  tax-payer. 
"In  the  light  of  English  practice  respecting  school  support,  it 
is  not  surprising  to  find  the  early  American  colonists  founding 
'free  schools'  or  'free  grammar  schools,'  and  endowing  them 
with  lands.  The  custom  was  followed  to  some  extent  in  all  of 
the  colonies',  but  in  certain  ones,  namely  Massachusetts,  Con- 
necticut and  New  Hampshire,  it  developed  steadily  in  the  di- 
rection of  the  public  land  grant  system.  In  many,  perhaps  in 
most  cases,  these  lands,  when  granted,  were  of  little  value.  But 
their  value  steadily  increased  Avith  the  general  development  of 
the  country,  and  with  this  increase  the  popular  interest  in  them 
kept  pace."^-  It  is  worthy  of  notice  that  the  system  of  land 
grants  for  educational  purposes  originated  in  order  to  aid  the 
grammar,  not  the  elementary  or  common  school.^^ 

The  chief  disintegrating  forces  of  this  long  period  of  transi- 
tion may,  therefore,  be  summarized  as  follows,  although  it  must 
be  remembered  that  these  are  not  distinct,  isolated,  or  unrelated 
influences:  (a)  The  decline  in  the  power  of  the  Puritan  the- 
ocracy and  the  increasing  strength  of  various  religious  sects; 
(b)  the  enlargement  of  the  sphere  of  settlement,  and  the  con- 
sequent development  of  the  district  system;  (c)  wars,- internal 
dissentions  and  the  fomiation  of  a  new  government  distracted 
the  attention  from  the  field  of  education;   (d)  the  decrease  of 


'- Sphafei-,  The  Origin  of  the  System  of  Land  Grants  in  Education,  11,  15. 
"Ibid.,  '2S. 
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mutual  iuterdepeiulenee  ainoufi-  the  settlers  and  the  weakeiiing 
of  the  spirit  of  ehinnislmess.  On  the  other  hand,  the  forces 
which  tended  to  continue  our  educational  progress  appear  to  be; 
(a)  an  inherited  belief  in  the  religious  and  civic  value  of  edu- 
cation; (b)  the  use  of  land  grants  for  educational  purposes. 

Soon  after  the  War  of  1812,  other  forces  appear  in  the  fore- 
groimd  which  give  a  new  impulse  to  educational  progress.  Just 
at  the  dawn  of  this  period,  one  of  the  earliest  spokesmen  of  edu- 
cational radicalism  declared: — "Under  our  present  constitution, 
or  for  the  last  forty  years,  the  schools  have  no  doubt  been  vastly 
improved.  But  they  have  most  certainly,  not  kept  up  with  the 
progress  of  society  in  other  respects.  Although  their  absolute 
motion  must  be  acknowledged,  their  relative  motion  has  been 
for  many  years  retrograde.  And  there  never  was  a  time,  since 
the  settlement  of  the  countrj^,  when  the  common  schools  were 
farther  in  the  rear  of  the  improvements  of  the  age  in  almost 
everj'thing  else  afifecting  our  condition  and  happiness  than  they 
are  at  the  present  moment."" 

The  Situation  at  the  Opening  of  the  Period     ( 1820-1850) 

^Yhat  then  were  the  educational  Conditions  in  the  diffei'ent 
states  at  the  opening  of  the  period  under  consideration?  The 
Constitution  of  Massachusetts  in  1780  stated  that  it  'was  the  duty 
of  "legislatures  and  magistrates,"  to  cherish  the  interests  of 
literature  and  the  sciences,  and  all  seminaries'  of  them:  especially 
the  university  at  Cambridge,  public  schools,  and  "grammar 
schools  in  the  town."  The  school  law  of  1789  was  still  in  foi'ce 
tin  1820.  This  law  is  conceded  to  be  a  step  backward  in  com- 
parison with  previous  laws.'^  By  this  act  the  district  system 
was  legalized.  The  towns  were  still  required  to  maintain  schools, 
but  the  minimum  length  of  the  school  year  was  only  six  months. 
Towns  of  one  hundred  and  fifty  families  or  more  were  required 
to  support  a  grammar  school.  Penalties  were  provided  in  case 
of  neglect,  by  a  town,  to  support  schools.  For  example,  a  to\\Ti 
of  fifty  families  was  fined  fifty  pounds  for  such  neglect.^"     One 


Carter,  -T.  G..  The  Kchot.lx  o'  Mcxk.  in  Jf<2')  in  Old  fioulh   Lr 
Dexter,  IJistorji  of  Education  in  the  United  .S7rt/r«,  80. 
Barnard's  Journal  of  Education   (18.57).  4:G57-710. 
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important  clause  of  this  Act  reads  thus: — "Be  it  enacted  hy  the 
autliority  aforesaid,  That  all  plantations  which  shall  be  taxed  to 
the  support  of  the  government,  and  all  parishes  and  precincts, 
are  herebj^  authorized  and  empowered,  at  their  annual  meeting 
in  March  or  April  to  vote  and  raise  such  sums  of  money  upon 
the  polls  and  ratable  ei>tates  of  their  respective  inhabitants  for 
the  support  and  maintenance  of  a  schoolmaster  to  teach  their 
children  and  youth  to  read,  write,  and  cipher  as  they  shall  judge 
expedient,  to  be  assessed  in  due  proportion  and  to  be  collected 
in  like  manner  with  the  public  taxes. '  '^^  After  speaking  of  the 
educational  laws  of  this  .state.  Winterbotham  remarks: — "These 
laws  respecting  schools  are  not  so  well  regarded  in  many  parts 
of  the  state,  as  the  "vvise  purposes  which  they  were  intended  to 
answer,  and  the  happiness  of  the  people  require.  "^^  At  the 
opening  of  our  period  there  were  no  public  schools  where  chil- 
dren could  prepare  for  the  grammar  schools.  In  1817,  a  sub- 
committee of  the  School  Committee  of  Boston  was  appointed  to 
consider  the  desirability  of  public  primary  schools.  The  sub- 
connnittee  reported  that  "for  children  under  the  age  of  seven 
years,  it  ds  true,  no  schools  are  maintained  at  public  expense." 
But  it  was  asserted,  this  class  of  children  was  not  neglected; 
they  were  cared  for  in  a  series  of  small  private  schools.  Al- 
though the  tuition  acted  as  a  tax  upon  the  parents,  it  was  not 
considered  to  be  burdensome  or  inequitable.  The  sub-committee 
also  emphasized  the  importance  of  home  training  for  very  young 
children.  In  view  of  the  heavy  taxation  already  levied  for  pub- 
lie  schools,  it  was  urged  that  the  establishment  of  free  primary 
schools  for  children  under  seven  years  of  age  was  not  "expe- 
dient. '  '^'^  At  the  opening  of  the  period  of  educational  revival, 
in  ]\Iassachusetts,  the  state  whose  educational  history  is  proudly 
pointed  to  by  students  of  history,  elementary  education,  al- 
though legally  a  part  of  the  duty  of  the  public  schools,  actually 
devolved,  in  the  main,  upon  private  schools. 


'■Full  text  of  the  law  given  in  Rcpnrt  of  C'ommisfiioiicr  of  Education  (1802-3). 
1234-37.     Also,  The  Perpetual  Laws  of  Mass.   (1801),  2:39-44. 

^^  All  Historical,  Geo(jraphical  and  Philosophical  View  of  the  V.  8.  (170")'), 
a:177. 

"  Report  signed  by  Chas.  Bullfinch,  Chairman,  was  printed  in  full  in  the  V«- 
tional  Intelligencer,  November  29.  1817,  1.  Also,  see  Wightman,  Annals  of  the 
Primary  Schrols  of  Boston  ;  and  Hinsdale.  Horace  Mann,  32. 
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Until  175)8.  Connecticut  towns  wore  required  to  maintain 
scliools,  supported,  in  a  three-fold  manner,  by  a  state  fund,  local 
taxation  and  tuition.  Accoi\ling-  to  the  provision  of  laws  enacted 
in  1795  and  1798,  the  control  of  the  schools  passed  into  the  hands 
of  local  "school  societies."  Local  taxation  was  made  optional. 
As  a  consequence  the  schools,  as  a  rule,  only  remained  open  long 
enough  to  expend  the  money  granted  out  of  the  general  fund, 
but  no  longer.-'^  New  Hampshire,  in  1719,  enacted  the  Mass- 
achusetts school  law  of  1647 ;  and,  in  1721,  provided  that  a  fine 
be  imposed  upon  the  selectmen  personally,  if  they  neglected  to 
maintain  a  grammar  school  as  provided  by  law.-^  Nevertheless, 
this  was  not  well  enforced.--  In  1748,  for  example,  the  town  of 
Chester  voted  "that  the  to-vvn  defend  and  secure  the  selectmen 
from  any  damage  they  may  come  to  for  not  providing  a  Gram- 
mar school."-^  Governor  "Wentworth  in  his  message  in  1771 
declared  that  "nine-tenths  of  yuar  towns  are  wholly  without 
teachers  or  having  vagrant  teachers  .  .  .  worse  than  none 
.     .     .     unknown  in  principle  and  deplorably  illiterate."-^ 

Among  the  New^  England  States,  Rhode  Island  has  an  edu- 
cational history  which  is  peculiarly  her  own.-^  She  did  not 
enact  a  common  school  law  until  the  year  1800 ;  and  this  was 
not  enforced,  but  instead  was  repealed  three  years  later.  In 
1796,  Samuel  Slater  "established  at  Pawtucket  a  Sunday  school 
at  which  was  taught  the  rudiments  of  knowledge.  His  efforts 
w^ere  supplemented  by  those  of  John  Howland  at  Providence, 
who  as  a  barber  was  a  member  of  the  Association  of  Mechanics 
and  Manufacturers,  a  society  organized  in  1789.  By  the  energy 
of  Howland  the  General  Assembly  in  1800  w^as  led  to  pass  an 
act  creating  free  schools."-"     "Not  until  1828  was  such  a  law 


^0  Barnard's,  Joiin,, a  of  Kdiicaiioii    (IS.-.T).  4  :(i.-.7-T10. 

="  Robinson,  M.  H.,  History  of  Taxation  in  Neic-  Hampshire  in  American  Eco- 
nomic Association  Publications,  3d  series  (I'jn-J),  :i:  178.  I'riniaiy  aiilliority, 
Laics  of  A'.  H.  (1726),  183,  IGO. 

^Ihid.,  178. 

==^  Chase,  History  of  Chester,  278.  Quoted  by  Robinson.  See  also  Secomb,  His- 
tory of  Amherst.  319. 

2*  Quoted  by  Robinson,  170,  from  N.  H.  Provincial  papers,  7:  287. 

=^'ine  unique  agricultural  features  of  Rhode  Island  are  well  described  in  a 
monograpn  :  Channin<?,  Edw.,  The  yarragansett  Planters  in  Johns  Hopkins  Univ. 
Studies.  4.  The  methods  employed  in  agriculture  in  Rhode  Island  closely  re- 
sembled those  of  the  plantation  system  in  the  South. 

^oRichman,  I.  I?..  Phoile  Island,  270. 
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put  upon  the  statute  books  that  remaiued  there,"-"  and  this  law 
was  practically  a  dead  letter,  outside  of  Providence,  until  after 
the  extension  of  the  suffrage  in  the  decade  of  the  forties.  ' '  The 
literature  of  this  state  [Rhode  Island  in  1795]  is  confined  prin- 
cipally to  the  towns  of  Newport  and  Providence.  .  .  .  The 
bulk  of  the  inhabitants,  in  other  parts  of  the  State,  are  involved 
in  greater  ignorance,  perhaps,  than  in  most  other  parts  of  New 
England."-^ 

In  the  state  of  New  York,  ' '  the  first  state  legislation  regarding 
schools  seems  to  have  been  made  in  1786,  when  it  was  ordered 
that  unappropriated  lands  within  the  state  should  be  laid  out  in 
townships  ten  miles  square,  and  that  in  each  of  them  one  section 
should  be  reserved  for  the  'gospel  and  schools'  and  one  'for 
promoting  literature.'  Special  appropriations  were  also  made 
to  help  academies."-^  Nine  years  later,  a  general  law  was  pa&sed 
appropriating  one  hundred  thousand  dollars  annually  for  five 
years.  This  money  was  paid  directly  out  of  the  State  Treasury. 
The  law  was  not  reenacted,  however,  at  the  expiration  of  the 
five  years.  As  late  as  1806  there  were  none  save  parochial  and 
private  schools  in  the  city  of  New  York,  and  the  public  school 
society  was  then  formed  to  care  for  the  education  of  a  large 
number  of  children  already  outside  the  educational  charge  of 
the  various  religious  sects. ^°  This  w^as  a  private  society  com- 
posed of  influential  citizens.  It  controlled  the  public  schools  of 
the  city  of  New  York  for  nearly  half  a  century.  The  significant 
fact  is  that  this  society  was  originally  formed  to  supplement 
the  work  of  religious  organizations. 

The  Constitution  (1790)  of  Pennsylvania  contained  the  follow- 
ing section: — "The  legislature  shall  as  soon  as  conveniently  may 
be,  provide  for  the  establishment  of  schools  throughout  the  state 
in  such  manner  that  the  poor  may  be  taught  gratis.  The  arts 
and  sciences  shall  be  promoted,  in  one  or  more  seminaries  of 
learning."  In  1802  this  section  was  carried  into  effect  by  en- 
acting a  law  entitled,  "An  act  to  provide  the  education  of  the 
poor  gratis."       This  law,  strengthened  in  1804  and  1809  re- 


-■  liinsdale,  Horce  Moiu).  25. 

2s  Wintei-botbam,  S  :  237. 

-••  Dexter,  History  of  Education  in  the  J'nitcil  f>t(itrs,  77. 

^Report  of  Commissioner  of  Education  (1893-94),  G98. 
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iiuiJU'd  in  foive  for  ovor  thirty  years.  But  the  attempt  to  pro- 
vide free  schooling-  for  the  poor  was  not  successful.  "Out  of 
the  faihire  to  educate  the  poor  as  a  class  arose  the  idea  of  schools' 
free  to  all."'^^  IMuch  of  the  work  of  education  in  this  state  de- 
volved upon  religious  societies,  and  other  private  schools;  the 
poor  children  were  often  sent  to  these  schools  at  public  expense. 
"Almost  every  religious  society  have  one  or  more  schools  under 
their  immediate  direction,  for  the  education  of  their  own  youth 
of  both  sexes,  as  well  of  the  rich,  who  are  able  to  pay,  as  of  the 
poor,  who  are  taught  and  provided  with  books  and  stationery 
gratis.''-^-  The  following  newspaper  account  of  a  Shaker  school 
is  interesting  in  this  connection.  "The  Shakers  are  now  regu- 
larly organized  into  a  school  district  by  themselves  under  the 
sanction  of  the  law.  .  .  .  We  hazard  nothing  in  the  assertion, 
that  there  is  not  in  the  county,  not  perhaps  in  the  state,  a  school, 
Avhere  children  from  the  age  of  four  to  nine,  would  compare  to 
those  of  the  Shakers,  in  readiness  of  reading  prose,  rhyme,  or 
blank  verse,  or  lin  accuracy  of  spelling,  pmictuation  and  em- 
phasis. '  '^" 

In  New  Jereey,  Delaware  and  Maryland  at  the  opening  of  the 
peridd  of  educational  revival,  conditions  as  to  education  were 
similar  to  those  already  portrayed  in  Pennsylvania.  In  1820, 
New  Jei-sey  passed  an  act  authorizing  townships  to  raise  money 
for  the  education  of  the  poor.  Delaware,  in  1817.  appropriated 
one  thousand  dollars  for  each  county  for  the  instruction  of  poor 
children;  but  these  "pauper  schools"  did  not  prosper.^*  In 
^Maryland  many  benevolent  societies  were  organized  to  provide 
instruction  for  the  indigent.  The  following  is'  an  extract  from 
the  Annual  Report  of  the  Male  Free  School  of  Baltimore.  "It 
is  truly  gratifying  to  the  trustees  to  witness  the  increasing  in- 
terest, taken  in  the  education  of  the  poor, — to  see  the  talents, 
the  zeal  and  the  means  now  ciiiiiloyed  to  give  instruction  to  the 
indigent  youth."     "To  the   liberality  of  the  citizens  of  Balti- 


*'  Jenkins,  Pennsirlvania,  Colonial  and  Federal,  3:  31. 
''"'M-intcrhotham    (170.->).  i£  ■A2?,. 

■■^  Piltxficld  Suit,  May  10,  1822.     Copied  in  Baliimorc  Morning   Chronicle,  May 
;25,  1822. 

^  Dexter,  59. 
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more,  they  [poor  boys]  are  indebted  for  the  ample  means  of  in- 
struction which  they  now  enjoy,     .     .     .     "■'•'■ 

The  famous  ordinance  of  1787  consecrated  the  Northwest  to 
freedom,  and  proclaimed  that  "religion,  morality,  and  knowl- 
edge, being  essential  to  good  government,  schools,  and  the  means 
of  education,  should  forever  be  encouraged."  The  first  Consti- 
tution of  Ohio,  the  first  state  to  be  carved  out  of  the  Northwest 
Territor3^  contained  the  following  clause: — "schools  and  the 
means  of  instruction  should  be  forever  encouraged  by  legislative 
provision,  not  inconsistent  with  the  right  of  conscience."  The 
first  general  school  law  was  not  passed  until  1821,  nearly  a  score 
of  years  later;  and  this  was  unsuccessful.  Previous  to  this  law, 
education  in  Ohio  was  purely  a  private  matter.  ]\Iany  schools 
were  organized  by  means  of  private  subscription ;  many  private 
houses  were  utilized  as  schoolhouses.''"  "Schools  wortliy  of  re- 
membrance, between  1802  and  1820  were  known  only  in  most 
■  enterprising  towns'."^'  The  slow  development  of  public  educa- 
tion is  made  evident  by  the  following  quotation.  "In  the  year 
1833,  there  were  twenty-four  private  schools  in  the  city  [Cin- 
cinnati] ,  with  thirty-eight  teachers  and  one  thousand  two  hun- 
dred and  thirty  pupils,  and  in  the  public  schools  but  twenty-one 
•teachers  and  two  thousand  pupils.  "'''*  At  th6  beginning  of  our 
period,  Ohio,  Indiana.  Illinois,  INIichigan,  and  Wisconsin,  were 
still  frontier  states.  Education  was  necessarily  much  neglected; 
but  the  influential  settlers,  as  a  rule,  adhered  to  the  early  New 
England  viiew  as  to  the  necessity  and  value  of  universal  educa- 
tion. In  the  South,  excepting  South  Carolina,  prior  to  1820 
there  was  practically  no  provision  made  in  any  state  for  public 
education. 

In  New  England,  excepting  Rhode  Island,  at  the  beginning 
of  our  period,  the  principle  of  free  tax-supported  schools  for  all 
was,  in  theory,  accepted.  Elsewhere  free  public  elementary 
•educatiion  was  only  for  the  poor.  But  even  in  New  England  the 
free  schools  were  much  less  efficient  than  private  ones.  Rev. 
Edward  Everett  Hale  in  A  Nav  England  Boyhood  said  that 


■'•  Bnltimoye  Morninr;  Chioiiirh.  December  Id.  ISU'2. 
^•^  Life  and  Times  of  Ephriuin  ('n1lir.  40.  SS.  172. 
^^  naniard's  Jourm.l  of  IJdKcalion   (lSf.9).  «  :S2. 
•^  Venable,  Liirr<tni  Culture  in  tlic  Ohio  Valley,  421. 
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there  was  no  thoiiulit  of  sending  liini  to  a  public  school, — too 
poor  iu  eharacter.^^  The  difference  between  New  England  and 
other  sections  was  in  reality  only  one  of  degree.  However,  this 
difference  changed  slightly  the  character  of  the  struggle  during 
the  period  of  educational  revival.  In  New  England,  the  demand 
was  nominally  for  supervision;  but  supervision  signified  better 
free  tax-supported  schools,  it  stood  for  a  leveling  of  the  invidious 
distinctions  between  public  and  private  schools.  In  New  York 
and  Pennsylvania,  particularly  in  the  latter,  on  the  other  hand, 
the  issue  was  clear-cut;  it  w^as  definitely  and  unmistakably 
"free"  versus  "pauper"  schools. 


=«  llinsdalo.  Horace  .Vann,  SO,  loot  note. 
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CHAPTER  III 


FUNDAMENTAL  INFLUENCES 

Tlie  foregoing  chapters  have  given  us  a  view  of  the  conditions 
at  and  preceding  the  opening  of  this  important  period  in  our 
educational  and  industrial  history.  We  have  before  us  the 
traditional  and  inherited  beliefs  and  tendencies  in  regard  to 
■education.  The  attention  must  now  be  directed  to  the  changes, 
social  and  industrial,  which  occurred  during  the  period.  This 
epoch  (1820-1850)  is  one  of  rapid  transformation  from  house- 
hold industry  to  the  factory  system ;  it  is  the  era  of  the  extension' 
of  the  suffrage,  of  the  abolition  of  imprisonment  for  debt,  of 
various  humanitarian  movements  from  religious  revivals  to  the 
establishment  of  communistic  settlements,  from  temperance  re- 
form, to  the  abolition  of  slavery.  During  this  period  the  growth 
of  the  cities  was  rapid,  an  important  labor  movement  arose,  and 
the  theory  of  protection  received  recognition  from  Congress. 
Brief  consideration  will  now  be  given  to  various  changes,  in- 
dustrial, social  and  political  which  appreciably  influenced  the 
development  of  tlie  public  school  system. 

TiiE  Growth  of  Population  and  of  ^Manufacture 

The  year  1790  may  be  selected  as  the  date  of  the  birth  of  the 
factory  system  in  this  country.  The  first  factory  within  the 
borders  of  the  United  States  was  erected  in  Beverly,  J\Iassachu- 
setts.  in  1787.  This  venture  was  unsuccessful.^  From  this  time 
until  the  end  of  the  period  imder  consideration,  there  was  a 
gradual  transfer  of  industry  from  the  household  or  the  small 
workshop  to  the  factor}^     With  the  development  of  the  factory 


The  Factor!/  Si/strm  of  the  U.  S.  in  Census  Reports.  ISSO.  Manufactures,  2  :6- 
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system  eanie  the  eoneeiitration  of  industry  in  the  to^^•ns,  more 
minute  division  of  labor,  and  rapid  increase  in  the  production 
of  manufactured  articles.  The  percentaiie  of  population  living 
in  towns  and.  Avorking  in  manufacture  and  trades  increased  at  a 
rapid  rate.  The  Embargo  Act  and  the  AVar  of  1812  caused 
capital  to  shift  from  connnerce  to  manufacture,  particularly  in 
New  Enjrland.  During  this  period,  importation  was  greatly 
reduced:  and  this  fact  tended,  in  a  measure,  to  stimulate  inven- 
tion and  home  juanufacture.  "At  all  events,  we  Imow  that  the 
embargo  and  the  war  did  cause  the  introduction  of  numerous 
manufactures  on  a  larger  scale  than  ever  before ;  and  that  those 
who  engaged  in  the  business  had  a  natural  monopoly."-  But 
while  the  manufacturing  interests  Avere  benefited,  the  shipping 
interests  were  seriously  in.jured ;  and  shipping  regulations'  adopted 
by  other  nations  subsequent  to  the  war  further  increased  their 
di-stress.  The  business  of  ship-building  came  to  a  standstill;  and 
many  ships  lay  idle  in  port." 

Immediately  after  the  War  of  1812,  and  the  close  of  the  Euro- 
pean struggle  with  Napoleon,  this  county  was  flooded  with  for- 
eign manufactured  goods.  The  infant  industries,  for  such  they 
might  then  justly  be  termed,  having  been  artifically  stimulated' 
by  the  restrictions  laid,  in  the  immediately  preceding  years,  by 
the  embargo  act  and  the  conditions  of  war,  Avere  imable  to  meet 
the  excessive  competition;  and  an  era  of  hard  times  set  in,, 
which  continued  until  after  1820. 

The  entire  period  (1820-1850)  is  characterized  by  the  rapid 
growth  of  urban  population,  the  development  of  manufacture, 
and  a  multiplicity  of  important  inventions.  The  population  of 
^Massachusetts  increased  during  the  two  decades,  1800-1820, 
nearly  2-1  per  cent. ;  during  1820-1840,  over  40  per  cent. ;  during 
1830-1850.  nearly  60  per  cent. ;  but  during  the  same  periods  the 
increase  in  the  population  of  the  city  of  Boston  was  approxi- 
mately 73.  115.  and  123  per  cent,  respectively.*     Lowell,  which 


-  Stanwrjfjd.  Amfihan   Tariff  Controicmies.  1:  12S. 

'■  Stanwood,  1:  104:  airtl  .V//e«'  Kerjiaicr,  11:  374. 

*  In  1S30.  the  population  of  Boston  was  fll.:'.02  :  rrovidcnw  lO.S.^:'.  :  Now  York 
Clfy,  202,589;  Philadelphia  (city  and  county),  101,427;  Pittsburg  and  Allegheny. 
IS.UUO  :  Cincinnati.  24.8;j]. 
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had  no  existence  in  1820,  boasted  of  a  population  of  over  20,000 
in  18-10;  New  Bedford  increased  from  3,947  to  12,087  during 
the  same  space  of  time.  "Lowell  is  a  mere  manufacturing  vil- 
lage, and  no  place,  we  believe,  has  ever  increased  from  manu- 
factures alone,  with  greater  rapidity,  or  with  the  same  popula- 
tion, has  had  an  equal  number  of  operatives.  In  1830,  its  pop- 
ulation was  6,500  and  in  December  1833,  it  was  estimated  at 
15.000;  and  more  than  one-third  of  these  were  employed  in  cot- 
ton establishments."^  In  1790  less  than  one-twentieth  part  of 
the  total  population  of  Massachusetts  lived  within  the  limits  of 
city  of  Boston;  in  1820,  about  one-twelfth  part,  and  in  1840, 
about  one-eighth  part  were  inhabitants  of  that  city.  "Within 
ten  miles  of  Boston  there  is  now  (1846)  one  quarter  part  of  the 
population  of  the  state,  amounting  to  more  than  200,000,  chiefly 
dependent  upon  Boston  as  the  center  of  business;  in  1790 
the  number  was  less  than  a  ninth  part  of  the  whole. '"^  Chick- 
ering  shows  that  213  towns  chiefly  agricultural,  situated  in  Mass- 
achusetts, increased  only  8.5  per  cent,  from  1820  to  1840, 
Avhile  88  manufacturing  towns  increased  79.62  per  cent.^  Dur- 
ing the  score  of  yeare  from  1820  to  1840,  the  population  of 
Rhode  Island  increased  approximately  31  per  cent.,  that  of  the 
city  of  Providence  nearly  100  per  cent. ;  in  New  York  State  the 
increase  was  nearly  77  per  cent.,  while  in  the  city  of  New  York 
the  percentage  was  about  153  per  cent.;  in  Pennsylvania  the 
increase  was  over  64  per  cent.,  and  that  of  Philadelphia  over 
72  per  cent.'' 

In  the  three  New  England  States  of  Massachusetts,  Ehode 
Island  and  Connecticut  during  the  period  from  1820-1840,  the 
number  of  persons  engaged  in  agriculture  increased  approxi- 
mately one-fourth ;  those  engaged  in  commerce  decreased  about 
one-third ;  and  those  engaged  in  manufacture  and  trades  in- 
creased  nearlv  two   and   one-half  times."     Owing   to   inaccura- 


■•I'itkin,  Thos..  .1  Statistical  View  of  the  Comm-crcc  of  the  U.  8.,  (l.S.3.j).  r.2:!. 

"  Chickering,  On  Population  and  Immif/ration,  109. 

"  Ibul.,  49. 

8  Ce«.<(«.s  Reports;  also  Tucker,  Protjicss  of  the  f  .  .s'. 

*IUd.,  Tucker,   135-36. 
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cies  and  to  different  elass-ifieations  in  the  two  eensns  reports 
these  figures  can  only  be  considered  approximate;  but  they  show 
clearly  the  drift  toward  manufacture.  In  1840,  according  to 
the  census  reports  in  ]\IassachiLsetts,  the  number  of  persons  en- 
gaged in  agriculture  was  87,837,  in  commerce,  8,063,  in  manu- 
facture and  trades.  85,176;  in  New  York,  455.954,  28,468,  and 
173,193  respectively;  in  Ohio,  207,533,  15.338  and  105,883  re- 
spectively. The  nuHil)er  of  cotton  factories  in  the  United  States 
increased  from  801  in  1831.  to  1,240  in  1840.  In  1831,  the  num- 
ber of  persons  employed  in  cotton  manufacture  in  Massachusetts 
was  13,343,  and  in  1850.  28.730:  in  Rhode  Island,  8.500  and 
10,875  respectively.^" 

The  immigration  into  the  United  States  during  the  decade, 
1820-1830,  was  143.439;  during  the  next  decade,  599,125,  and 
during  the  period  1840-1850.  it  increased  to  1,713,251.  From 
1830  to  1837  the  innnigration  increased  nearly  three  and  one- 
half  times.' ^  A  census  of  the  city  of  Boston  taken  in  1845 
stated  that  37,289.  or  32.6  per  cent,  of  a  total  population  of 
114.366  consisted  of  foreigners  and  their  children.  The  state 
Census  of  New  York  (1845)  found  that  more  than  one-eighth  of 
the  whole  population  were  of  foreign  birth,  and  more  than  one- 
third  of  the  inhabitants  of  New  York  City  were  foreign  bom.^^ 
The  character  of  the  population  was  rapidly  changing.  Many 
foreign  immigrants  were  finding  homes  in  the  North  Atlantic 
States,  and  many  of  the  home  stock  were  migrating  westward. 

Among  the  iiiiportaiit  inventions  and  innovations  of  this 
period  of  thirty  years  are  many  which  practically  revolutionized 
industrial  methods,  for  example,  the  general  introduction  of  the 
power  loom,  the  use  of  the  hot-air  blast  in  iron  smelting,  the  in- 
troduction of  anthracite  coal  into  the  same  industry,  the  in- 
ventions of  the  mower,  the  reaper,  the  sewing  machine  and  the 
friction  match,  the  introduction  of  the  steam  printing  press,  the 


'"The  Faciori/  ,S)is1r),i  of  Ihr  I'.  S.  in  Colvkv  licporlfs.  ISSfi.  Manufactures,  8 

Ct  SCq. 

^^Immigration  into  the  f.  K.  from  J820  to  1903.  (V.  S.  Tieasury  Dep't.),  43.3G, 
4.3.30. 

'=  Cnickering.  On  I'oimhition  and  Immiaration,  .''..'.  Article  on  foreiiin  immi- 
gration. 
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use  of  the  screw  propeller  on  steam  boats,  and  the  invention  of 
the  steam  hammer  for  steel  working.  IMethods  of  transporta- 
tion and  communication  changed  even  more  completely  than  did 
those  employed  in  manufacture.  The  Erie  Canal  was  completed 
in  1825.  The  succeeding  ten  or  fifteen  years  saw  a  rapid  devel- 
opment of  canal  systems  in  the  Northern  States'.  The  use  of 
steamboats  which  began  before  the  opening  of  this  period,  in- 
creased at  a  rapid  pace.  But  more  important  was  the  develop- 
ment of  the  railroad  system.  The  first  steam  railroad,  three 
miles  in  length,  was  built  in  1826.  In  1840  the  mileage  of  the 
steam  railroads'  of  the  United  States  was  2,640  miles;  in  1850, 
9,021  miles.  Locomotive  construction  in  the  United  States  be- 
gan about  1830.  The  first  telegraph  line  was  constructed  in 
1844. 

The  Extension  of  the  Suffrage 

The  extension  of  the  privilege  of  casting  the  ballot,  which  was 
an  interesting  and  important  phenomenon  of  the  first  half  of  the 
nineteenth  century,  is  closely  connected  with  the  educational 
movements  of  the  times.  Both  are  parts  of  the  democratic  move- 
ment which  aimed  at  benefiting  the  masses ;  the  extension  of  the 
suffrage  enabled  the  workers  congregated  in  the  cities,  to  become 
important  factors  in  the  political  arena,  thus  giving  their  de- 
mands a  potency  which  otherwise  would  have  been  lacking. 
Four  influences  seem  to  be  chiefly  responsible  for  the  new  suf- 
frage enactments: — The  belief  in  the  revolutionary'  dogmas  of 
natural  right  and  of  the  equality  of  men,  which  had  been 
strengthened  by  the  impulse  received  from  the  French  Revo- 
lution ;  the  intense  democratic  spirit  fostered  by  the  frontier ;  the 
strength  of  the  newly  formed  working  classes  living  in  the  rap- 
idly growing  towns  and  cities;  and  the  competition  of  political 
parties  for  voters.^^ 

Aristocracy,  royalty  and  inequality  were  feared  because  of 


"  Blackmar,  F.  W..  Tlic  Cltautnuquan,  -2: 
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past  exporiouee.  "Washiiiiiton.  Adams  and  Ilamiltou  were  op- 
posed because  of  their  alleged  aristocratic  tendencies.  Jeffer- 
son represented,  to  a  degree,  a  reaction.  Jackson,  however,  was 
the  fii-st  representative  of  the  frontier.  He  broke  the  long  line 
of  New  York  and  Virginia  men  who  represented  an  aristoc- 
racy of  birth  and  training.  Jackson  stood  for  the  reaction 
against  trained  leaderehip.  This  democratic  movement  which 
culminated  in  the  election  of  Jackson  had  been  gathering 
strength  for  years;  it  united  the  farmer  of  the  West  and  the 
working  population  in  the  cities. 

"The  frontier  states*  that  came  into  the  Union  in  the  first 
c[uarter  of  a  century  of  its  existence  came  in  with  democratic 
suffrage  provisions,  and  had  reactive  effects  of  the  highest  im- 
I>ortance  upon  the  older  states  whose  people  were  being  attracted 
there.  An  extension  of  the  suffrage  became  essential.  It  was 
western  Xew  York  that  forced  an  extension  of  the  suffrage  in 
the  constitutional  convention  of  that  state  in  1821;  and  it  was 
western  Virginia  that  compelled  the  tide-water  region  to  put  a 
more  liberal  suffrage  provision  in  the  constitution  framed  iu 
1830.  and  to  give  the  frontier  region  a  more  nearly  proportional 
representation  with  the  tide-Water  aristocracy.""  "Of  all  the 
states  west  of  the  moimtains,  she  [Tennessee]  was  the  only  one 
that  adopted  in  all  their  vigor  the  old  restrictions  on  the  sub- 
ject." [Property  and  religious  qualifications  for  voting  and 
office  holding.] ^^  But  with  the  growth  of  the  cities  and  toMTis, 
and  the  formatiqn  of  a  considerable  wage-earning  population, 
Ave  find,  in  the  towns  and  cities,  an  important  element  demand- 
ing an  extension  of  the  suffrage.  In  Rhode  Island,  in  1824, 
a  vote  was  taken  on  the  question  of  the  adoption  of  a  constitu- 
tion. Providence  was  the  stronghold  of  those  favoring  the 
adoption.  "After  1825  the  agitation  was  wholly  in  the  hands 
of  the  suffragists;"  and  after  1829  it  became  very  important.^^ 
The  proposed  constitution  of  the  "legal"  convention  of  1842  in 


'♦Turner.  F.  J.,  American  Historical  Asso-c.  Reports,   (1893),  222. 

"  McMaster,  J.  B.,  Acquisition  of  Political  Social  and  Industrial  Rights,  48. 
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Ehocle  Island  was  rejected  cliiefly  by  the  vote  of  Providence. 
The  following  is  the  summary  of  the  vote:" 

For.  Against. 

Providence   county    2 .  570  5 ,  343 

Newpoi-t  coiiiitv   1 , 459  516 

Kent  county    . .' 784  838 

Bristol  county   683  238 

Washington  county 1 ,  181  813 

Total    6.677  7,748 

The  New  York  Journal  of  Commerce  stated  "that  the  consti- 
tution thus  rejected  is  a  different  thing  from  that  which  is 
called  the  free  suffrage  constitution  which  was  the  result  of  a 
popular  movement,  and  sustained  by  most  of  those  who  opposed 
the  constitution  thus  rejected.  "^^  In  Rhode  Island  the  cities 
and  the  working  classes  fathered  the  suffrage  movement  which 
in  other  states'  was  forced  by  the  frontier. 

Professor  Blackmar  makes  the  following  statement  regarding 
the  removal  of  the  religious  tests  relating  to  the  exercise  of  the 
suffrage.  "From  this  time  on,  [1691]  the  freehold  test  became 
more  general  until  at  the  beginning  of  the  eighteenth  century 
it  was  nearly  universal  in  practice  in  the  colonies'.  The  relig- 
ious test  became  less  exacting  in  many  instances,  and  finally 
broke  down  altogether  on  account  of  the  great  diversity  of  relig- 
ious beliefs  of  the  new  immigrants,  rendering  it  impossible  to 
maintain  a  popular  government  under  a  religious  test."^^  This, 
argument,  if  tenable,  ought  also  to  account  for  the  removal  of 
the  property  qualifications  in  the  fii^t  half  of  the  nineteenth 
century.  During  this  period  class  differentiation  increased,  and 
the  opposition  between  rural  and  urban  districts  began  to  be 
clearly  discemable.  Social  antagonism  shifted  from  the  relig- 
ious to  the  economic  point  of  view. 

The  West — the  frontier — did  much  to  force  more  liberal  suf- 
frage provisions ;  and  the  ballot  in  the  hands  of  the  wage-earners 
was  an  important  factor  in  making  tax-supported  schools  an 
actuality.  The  latter  statement  is  supported  by  these  facts 
which  will  be  considered  later:      (a)     "Workingmen's  conven- 


^-y lies'  Register,  April,  2,  1842,  62:  SO. 
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tions  and  parties  during  this  period,  favored  tax-supported 
schools;  (b)  the  cities  rather  than  the  rural  districts  supported 
the  movement.  The  folloAving  testimony  from  English  experi- 
ence is  pertinent.  "If  factory  regulation  had  been  attempted, 
though  only  in  a  pieee-meal  ^\ay,  sometime  before  we  had  a  dem- 
ocratic house  of  commons,  the  same  can  not  be  said  of  educa- 
tional law.  It  Avas  the  parliament  elected  by  a  more  popular  suf- 
frage in  1868  that  passed,  as  we  know,  the  first  great  educational 
act.  That  act  introduced  compulsory  schooling."-'^  Fred- 
erick Jackson — a  representative  labor  leader, — voiced  a  similar 
sentiment  from  the  view  point  of  the  workingmen  when  he  de- 
clared in  January,  1867: — "Nothing  will  force  the  governing 
classes  to  recognize  the  workingmen 's  claim  and  judge  them 
fairly,  until  they  find  them  wresting  into  their  own  hands  real 
political  power. '  '-^ 

The  IIr:MAXiTARiAN  ^Movement* 

Two  movements  now  ntti'aet  our  attention:  the  humanitarian 
and  the  labor  movement  of  the  period  under  consideration.  It 
is  not  for  us  in  this  study  to  consider  these  important  social 
movements  in  detail;  but  they  are  so  inextricably  connected  and 
interwoven  with  the  educational  advance  of  the  period  that  we 
mu&t  note  the  sources  of  these  two  movements,  and  notice  the 
causes  which  led  to  their  decline  or  dilution.  After  the  termi- 
nation of  the  War  of  1812  came  a  period  of  anxiety  and  distress 
for  the  artificially  stimulated  manufacturing  industries  which 
the  War  and  the  Embargo  Act  had  fostered.  This  period  ter- 
minated in  the  crisis  of  1819.  With  the  revival  of  industries, 
beginning  about  1822  and  becoming  quite  apparent  in  1825, 
came  the  rapid  growth  of  to\ATi  population,  the  stimulation  of 
immigration;  and  a  new  set  of  industrial  and  social  problems 
were  placed  before  the  people  of  this  young  republic,  particu- 


=0  Green.  T.  II..  U'or/.*.  :t:  X'.0. 
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larly  those  residing  in  the  northern  and  eastern  states.  The  pecu- 
liar evils  of  modern  urban  life  became  apparent ;  but  experience 
gained  from  rural  life  afforded  no  adequate  guide  as  to  the 
proper  and  effective  methods  of  coping  *with  these  new  evils. 
Idle  and  uneducated  children  appeared  upon  the  streets'  of  the 
cities  and  towns,  on  the  one  hand ;  and  on  the  other,  the  problem 
of  child  and  woman  labor  in  factories  or  in  intensive  domestic 
industry,  pressed  for  solution.  The  rush  into  the  towns,  the 
consequent  change  from  outdoor  and  active,  to  indoor  and  com- 
paratively sedentary  life,  and  the  greater  opportunity  for  associa- 
tion with  others,  made  more  noticeable,  if  it  did  not  actually  in- 
crease, the  evils  of  intemperance.  Pauperism  and  crime  be- 
came ciying  evils.  Societies  for  the  prevention  of  crime,  for 
the  aid  of  the  poor,  and  for  other  benevolent  purposes,  sprang 
as  by  magic  into  existence. 

As  early  as  1813.  a  "Society  for  the  Suppression  of  Intemper- 
ance" was  formed  in  Massachusetts.  The  "Pennsylvania  So- 
ciety for  the  Promotion  of  Public  Economy"  was  founded  in 
1817;  and  a  similar  society  was  organized  in  the  same  year  in 
New  York  City.  Juvenile  crime  became  especially  noticeable 
in  1820  and  1821.  The  American  Temperance  Society  was  or- 
ganized in  1826.--  Public  meetings  were  called  to  consider 
measures  to  better  social  conditions.  "From  such  earnest  efforts 
to  prevent  pauperism  and  crime  there  sprang  most  naturally  a 
discussion  and  revision  of  the  means  then  employed,  to  reform 
criminals  and  lessen  the  repetition  of  crime,  in  short,  of  criminal 
codes  and  penitentiary  systems  in  use  in  the  States."-'  The 
prevalence  of  juvenile  crime  turned  attention  toward  the  matter 
of  education.  The  long  continued  hard  times  accentuated  the 
evils  of  the  factory  town  and  the  industrial  city,  and  produced 
a  fertile  soil  out  of  which  sprang  public  interest  in  the  reforma- 
tion of  morals,  and  the  humanitarian  movement.-* 

Several  quotations,  taken  chiefly  from  contemporary  writers 
may  make  the  picture  clearer.    In  1819,it  was  calculated  that  the 


•  McMaster,  4:  ch.  37;  also  Hist,  of  V.  Amciico,  la:  4.36.  Ed.  by  Lee. 
'McMaster,  4:  540. 
IhUL,  4:  ch.  37. 
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nimibor  of  persons  in  Pittsburg  thrown  out  of  work  by  the  de- 
pression from  1816-1819.  was  1,288;  in  Phihidelphia,  in  thirty 
branches,  7.288.  In  Ehode  Island  alone,  in  the  cotton  industry, 
the  number  employed  was  diminished,  1816-1819,  by  11,337.-° 
In  1826,  Rev.  Joseph  Tuckerman  resigned  his  pastorate  in  Bos- 
ton, and  devoted  himself  to  the  interests  of  the  poor.  "He 
found  the  streets  filled  "with  idle  children,  large  families  occupy- 
ing the  damp  and  dirty  cellars  of  Broad  and  Sea  streets,  gradu- 
ating thence  to  the  hospitals  and  almshouses.  Indefatigably 
visiting  from  house  to  house,  giving  practical  counsel,  apprentic- 
ing boys,  procuring  employment  for  adults,  starting  an  infant 
school,  attending  the  courts,  the  whole  problem  of  poverty,  ignor- 
ance and  vice  now  absorbed  him,  heart  and  head."-''  In  1833, 
it  was  reported  that  6,069  criminals  and  vagrants  were  com- 
mitted to  local  prisons  in  New  York  Gity;  and  the  number  of 
public  paupers  was  estimated  to  be  24,326, — making  a  total  of 
30,395.  or  about  one-eighth  of  the  total  population  of  that  city. 
The  amount  of  public  money  needed  for  the  support  of  these 
classes  of  the  population  was  about  $300,000.  The  number  of 
dramshops  in  the  city  of  New  York  in  the  year  1833.  was  ap- 
proximately 3,000.-' 

The  folloAving  statistics,  representing  the  total  for  the  states 
of  Virginia,  ^Maryland.  Delaware,  Pennsylvania,  New  Jersey, 
New  York  and  the  New  England  states,  give  an  idea  of  the 
amount  of  woman  and  child  labor  in  the  cotton  industry  during 
the  opening  years  of  the  decade  1830-1840:  Males  employed, 
23,301;  females,  39.178;  children  (under  12  years  of  age), 
5,121.-^  In  the  cotton  mills  of  the  Union  Manufacturing  Com- 
pany of  Mary^land,  in  1822.  there  were  employed  120  girls,  58 
boys  (7-19  years  of  age),  and  6  men.-^  Mr.  Carey  published  a 
pamphlet  in  which  he  stated  "that  there  are  in  the  four  North- 
em  cities,  probably  from  18,000  to  20,000  women  who,  if  con- 


Franklin  Gazette,  February  12.  \^2\. 

Tiffany,  Chns.  Francis  Barnard,  His  Life  and  Ho;/,-,  14. 

Quoted  from  .V.  Y.  Observer,  hy  Amcr.  Daili)  Adrcrtisrr,  Fel)ruai-y  11.  183." 

Easton,  (Md.)  liepiihlican  Star,  April  .•?,  18.'i2. 

Ihid.,  Deceml>er  10,  1822. 
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stantly  employed  for  sixteen  hours  out  of  the  twenty-four,  can- 
not, on  an  average,  eani  more  than  $1.25  per  week."^°  A  cor- 
respondent to  Niles'  Register  in  1816,  makes  a  cold  blooded  cal- 
culation as  to  the  additional  amount  of  wealth  which  might  ac- 
crue to  the  United  States,  if  children,  not  now  employed,  could 
be  placed  in  the  mills  and  factories  of  this'  country.  Such  a 
step,  it  w^as  argued,  would  benefit  commerce  and  agriculture  as 
well  as  manufacture."^ 

This  interesting  phenomenon,  known  as  humanitarianism,  was 
a  product  of  the  social  and  economic  change  and  unrest  of  the 
period.^-  Certain  educated  leaders  and  literary  men  are  found 
advocating  better  conditions  for  workingmen,  and  presenting 
high  ideals  to  the  American  people.  The  prominent  humani- 
tarian and  educational  leaders  of  the  period,  such  as  Emerson, 
Thoreau,  James  G.  Carter,  Geo.  Ripley,  J.  F.  Clarke,  Wm.  E. 
Channing,  Horace  IMann,  Henry  Barnard,  Robert  Rantoul,  Jr., 
0.  E.  Brownson,  Theodore  Parker,  Samuel  Lewis  and  P.  H. 
Hedge,  came  chiefly  from  old  Xew  England  stock;  they  were 
sons  of  ministers,  farmers  and  merchants,  and  they  were  nearly 
all  college  bred.^^  But  they  Avere  only  remotely  connected  with 
the  great  industrial  changes  which  had  been  sweeping  over  New 
England.  These  men  were  representatives  of  a  class  in  the 
community  which  was  losing  its'  grip  upon  social  and  political 
authority.  As  one  writer  states,  "a  feeling  was  abroad  that  all 
things  must  be  new  in  the  new  world.  "^*  This  feeling  was  in 
reality  produced  because  the  ground  was  being  cut  out  from 


^ N ties'  Register,  38:  141. 

^^nid.,  11:  S6 

^-  Humianltarianism.  as  it  manifested  itself  in  tlie  United  States  at  tliis  time, 
is  by  no  means  an  isolated  and  unique  phenomenon.  It  seems  to  arise  in  every 
complex  society  in  a  period  of  acute  social  antagonism  when  the  lower  classes 
are  strugsling  for  better  conditions.  Prof.  Dunning  observes  that  it  is  a 
"familiar  phenomenon"  to  find  radical  views  based  upon  reactionary  institutions. 
{Political  Theories  from  Luther  to  Montesquieu,  77-78).  The  French  Revolution 
and  the  fall  of  Japanese  feudalism  present  to  the  student  of  history  two  very 
striking  climaxes  of  humanitarian  movements.  In  these  two  instances  the  con- 
trolling classes  seem  to  have  become  enthused  with  the  spirit  of  self-sacrifice, 
mixed  with  fear. 

^^  Bee  Appendix  II,  for  short  biographical  sketches  of  these  men. 

''  Frothingham,  Transcendentalism  in  ycir  England,  100. 
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under  tlie  very  class  Avhicli  had  hitlierto  molded  the  ideals  and 
directed  learning-  of  New  England.  Another  student  of  this  period 
looking  at  this  phenomenon  from  an  entirely  different  point  of 
\'iew  makes  the  follo'wing-  statement:  "The  commercial  classes 
of  New  England  robbed  of  their  functions  as  a  ruling  class, 
while  still  retaining  a  sufficient  wealth  to  maintain  them  were 
dying  out  in  a  blaze  of  intellectual  fireworks.  "^^  This  produced 
the  transcendental  movement.  — a  branch  of  tlie  more  inclusive 
humanitarian  movement. 

Let  us,  however,  examine  a  little  closer  into  this  humanitar- 
ian movement  which  plays  such  an  important  role  in  the  educa- 
tional progress  of  the  period.  Why  should  its  leaders  turn  to- 
ward measures  for  the  improvement  of  the  workingmen?  As 
Nieboer  has  pointed  out,  in  slave  countries  a  slave  is  personal 
property,  and  the  slave  is  held  by  the  master  or  employer  by 
means  of  personal  compulsion.  On  the  other  hand,  in  countries 
where  modem  industrial  system  has  developed  and  laborers  are 
plentiful,  the  workers  are  obliged  to  seek  employment  through 
impersonal  compulsion.  At  one  end  of  the  chain  is  the  slave 
economy  where  the  owner  has  a  direct  personal  interest  in  the 
slave  or  worker;  at  the  other  end  is  the  modem  factory  owner 
with  no  direct  personal  interest  in  his  hired  workmen.^"  Be- 
tween these  two  extremes  stand  serfdom  and  the  domestic  system 
of  industry  with  its  peculiar  and  intimate  relations  between  ap- 
prentices, journeymen  and  masters.  New  England  witnessed, 
at  the  beginning  of  our  period,  a  rapid  destruction  of  the  crude 
and  unsystematic  forms  of  the  domestic  system  of  industry,  and 
the  adoption  of  the  factory  system,  or  of  a  more  intensive  and 
systematic  form  of  domestic  industry.  Contemporaneous  with 
this  evolution  came  necessarily  and  inevitably  a  considerable 
modification  in  the  relations  existing  between  employers  and 
employees.  The  new  class  of  employers  w'as  not  connected  to 
employees  by  any  customary  or  intimate  relations.  Now,  the 
class  of  men  from  which  came  the  humanitarian  leaders  was,  as 


Simons,  A.  M...  Class  Struggles  in  America,  22. 
Nieboer,  Slavery  as  an  Industrial  Si/stem,  419  ct  scq. 
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has  been  uotecl,  intimately  connected  with  the  other  classes  of  the 
community.  These  men  were  still  strongly  influenced  by  the 
ideals  and  customs  as  to  the  treatment  and  care  of  workers, 
which  prevailed  under  the  old  form  of  the  domestic  system. 
The  influence  of  custom  here  as  elsewhere  in  the  economic  world 
was  such  as  to  soften  the  rigor  of  the  competitive  system.^'  At 
this  particular  time,  custom  stood  for  better  treatment  of  the 
working  classes;  it  urged  the  necessity  of  a  paternalistic  atti- 
tude on  the  part  of  the  employers  toward  employees.  The  hu- 
manitarian leaders  Avere  not  directly  influenced  by  the  economic 
motives  which  so  rapidly  changed  the  point  of  view  of  the  man- 
ufacturing interests ;  and  it  must  not  be  forgotten  that  the  roots 
of  this  movement  were  nourished  in  the  soil  of  eighteenth  cen- 
tury idealism.^^ 

The  humanitarian  leaders  wished  to  continue  the  old  semi-pat- 
ernalistic method  of  domestic  economy  into  modern  industrial 
and  city  life.  They  saw  the  existing  evils  of  child  and  woman 
labor,  pauperism,  juvenile  crime,  intemperance  and  unemploy- 
ment; they  were  strongly  impressed  by  the  disintegrating  ef- 
fects, upon  the  family,  of  crowded  city  and  toA\Ti  life ;  and  they 
magnified  and  glorified  the  desirable  features  of  the  earlier  form 
of  domestic  industry  with  its  intimate  personal  relations  between 
workers  and  employers.  The  hurrv^  and  bustle  of  business  and  the 
keenness  of  the  race  for  profits  offended  and  shocked  them ;  and 
no  golden  stream  'was  finding  its  way  into  their  pockets  to  obscure 
their  vision  of  conditions,  past  and  present.  The  humanitarian 
leaders  saw  a  new  class  of  men  rising  to  control  not  merely  the 
wealth,  but  the  political  and  social  affaire,  of  the  state  and 
nation.  They  were  animated  by  very  different  ideals  and 
motives'  from  those  which  appealed  to  this  new  economic  and 
social  class.  The  two  classes  were  instinctively  antagonistic; 
and  the  humanitarians  struggled  against  that  which  seemed  to 
them  to  be  evil.     These  men  more  or  less  unconsciously  joined 


^MVebb,  Industrial  Democracy,  2:  69.5  et  seq. 

"■^  "The  individual's  conscience  is  apt  to  be  tlie  mirror  of  the  particular  environ- 
ment in  which  he  has  grown  up  ;  and  even  his  revolt  against  existing  institutions 
bears  traces  of  its  unavoldal)le  influence."     Ritchie,  yatural  Riffhts,  85. 
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hands  with  the  new-born  labor  movement.  These  two  dissim- 
ihar  forces  united  in  aiding  in  the  educational  advance  toward 
tax-supported  schools.  Educational  progress  was  most  marked 
in  the  cities  where  these  two  forces  developed  their  greatest 
strength.^" 


The  Labor  ]\ro\-EMENT 

In  this  study,  it  is  not  wise  to  enter  into  an  intensive  consid- 
eration of  the  labor  movement  which  waxed  and  waned  during 
the  period  which  we  are  examining.  Its  inception  was.  of  course, 
the  natural,  or  rather  the  inevitable,  result  of  the  aggregation 
of  workers  in  towns  and  factories.  "Organized  labor  is  labor 
in  its  normal  condition.  "^°  Four  phases  of  this  movement  may 
be  distinguished:  (1)  The  development  of  trade  unions;  (2) 
co-operative  or  communistic  activity;  (3)  the  birth  of  working- 
men's  parties  and  the  participation  of  workingmen  in  the  polit- 
ical activities'  of  the  time;  (-4)  the  appearance  of  journals  and 
newspapers  devoted  to  the  cause  of  labor.*^  This  labor  move- 
ment Avas  ephemeral  and  in  one  sense  premature;  conditions 
were  not  yet  ripe  for  permanency.  The  peculiar  importance  of 
this  evanescent  movement  was  due,  not  to  the  solidity  and 
strength  of  its  internal  organization,  but  to  external  conditions, 
to  the  peculiar  balancing  of  divergent  interests  which  obtained 
at  this  particular  period  in  the  history  of  the  United  States. 
"Five  industrial  classes  were  at  this  time  struggling  for  the 
mastery  in  America.  The  plantation  South  in  alliance  with  the 
pioneer  West  held  the  reins  of  power.  However,  their  interests 
were  by  no  means  identical  and  there  were  many  points  of  dis- 
agreement concerning  a  political  program.  In  the  North  the 
commercial  class  Avas  just  giving  Avay  to  the  manufacturing  class 


39  Recentlj-  in  England  a  similar  phenomenon  may  bo  noticed.  "The  Socialist 
leaders  and  the  most  notable  spiritual  descendants  of  Cobden  and  Mill''  were 
united  on  the  question  of  tree  trade  and  the  South  African  war.  Hobhouse, 
Democracy  and  Rraction. 

♦"Ely.  11.  T.,  The  Labor  Movement  in  America.  '.',A. 

*^  Ibid.,  chs.  2  and  ?. ;  also,  Simons.  International  Socialist  Review,  5:  14G-7. 
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and  arrayed  against  this  latter  were  the  new  social  forces  of  the 
proletariat.  "*- 

Even  if  this  bald  mathematical  statement  of  the  resolution  of 
the  social  and  political  forces  of  this  era,  is  not  correct,  it  cer- 
tainly is  true  that  at  this  time  there  Avas  great  diversity  of  inter- 
ests. It  is  perhaps  sufficient  to  point  to  the  election  of  John  Q. 
Adams  as  President,  and  to  the  bitter  struggle  and  changing 
attitude  as  to  the  tariff,  to  illustrate  the  point  that  here  was  an 
excellent  political  opportunity  for  the  rapidly  increasing  work- 
ing population.  It  was  this  unique  situation  which  gave  the 
workingmen  a  peculiarly  strategic  political  position.  It  has 
been  pointed  out  that  the  argument  that  protection  would  tend 
to  raise  the  rate  of  wages  was  not  injected  into  tariff  discussions 
until  after  the  rise  of  a  laboring  class.*^  In  the  city  and  state 
of  New  York  and  in  Philadelphia,  after  the  Workingmen 's  Party 
had  exhibited  considerable  strength  the  old  parties  hastened  to 
conciliate  the  workers  and  to  dissipate  their  political  strength  by 
adopting  important  planks  of  their  platfonn,  or  by  placing  some 
of  the  candidates  or  friends  of  the  workingmen  upon  their 
tickets. ^^  The  success  of  jNIartin  A^an  Buren,  Jackson's  chief 
lieutenant  in  the  important  State  of  New  York,  was.  in  no  small 
measure,  due  to  keeping  in  close  touch  with  the  labor  vote.*"' 

Although  this  movement  soon  lost  its  strength,  it  left  an  in- 
delible impress  upon  our  institutions.  Many  forward  steps 
were  taken  which  have  not,  as  yet,  been  retraced.  The  reasons 
for  its  disintegration  may  be  briefly  summarized  under  five 
headings.  (1)  A  strong  permanent  labor  organization  i.s'  not 
to  be  anticipated  while  much  practically  free  land  can  be  ob- 
tained ;  and  while  it  is  possible  for  the  employee  to  pass  easily 
and  readily  to  the  position  of  employer.  Under  such  conditions 
class  consciousness  and  the  feeling  of  solidarity  of  interests 
among  the  workere  do  not  readily  develop  to  a  sufficient  degree 


*-  Simons.  A.  M..  Class  Struc/f/lcfi  in  America.  21. 

<=!  Man'wlfl.  G.  B.,  before  economic  seminary.  Univ.  of  Wis..   lUtC. 

'*  Vf ir  York  Hpcctaior.  October  .SO.  18.30:  Workinfi  Mnu'x  Ailroratc  Mnrch  U 
1830.  Myers,  G.,  History  of  Tammanv  Hall,  97  et  seq.;  Mechanics'  Free  Prcst 
(I'hila. )   Septemlier  20  and  27.  OctoI)er  IS.  182.S. 

«  Simonds.  .T.  C  The  Story  of  Labor  in  All  Ayes.  438. 
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to  insure  strong  and  permanent  labor  union  oroanizations. 
{2)  The  attaiinuent  ot"  many  of  the  more  moderate  demands 
of  tlie  lalnn-  i>arty  and  labor  press,  such  as  a  mechanic's  lien' 
law,  abolition  of  imprisonment  for  debt,  and  increased  taxation 
for  the  public  schools,  naturally  reduced  the  number  of  adher- 
ents and  diminished  the  ardor  of  those  remaining.  (3)  Coupled 
with  this  was  the  rising  tide  of  the  slavery  agitation  which 
drew  the  attention  from  the  demands  of  the  workers  and  ab- 
sorbed much  of  the  vigor  of  the  humanitarian  leaders.  (4) 
The  stigma  of  infidelity  which  became  attached  to  the  working- 
men's  party  was  a  serious  handicap.  A  New  York  newspaper 
in  discussing  the  success  of  the  "Infidel"  or  "Fanny  Wright" 
ticket  (which  elected  a  state  assemblyman  in  1829),  after  hav- 
ing enumerated  its  chief  demands',  said:  "Principles  like  these, 
we  are  persuaded,  would  be  regarded  with  utter  abhorrence  by 
the  great  body  of  'mechanics'  and  'workingmen'  who  were  sO' 
artfully  enlisted  in  their  support."^"  Yet  there  was  nothing  in 
the  published  platform  which  savored  of  infidelity  or  of  an- 
archy. (5)  The  communistic  movement  was  also  an  import- 
ant factor  in  weakening  and  dissipating  the  strength  of  the 
Avorkingmen 's  organization.  This  movement  also  absorbed  a 
portion  of  the  strength  of  the  humanitarian  movement.  The 
"Workingmen's  Party  in  New  York  City  was  first  split  on  the 
question  of  agrarianism.  A  few  months  later  the  most  import- 
ant branch  of  the  party  was  divided  into  two  sections  on  the 
subject  of  education.  The  weaker  wing  stood  for  the  boarding, 
or  communistic,  school;  and  the  other  for  improvement  in  the 
familiar  common  school -system.'*^ 


*''-X<'ir  York  Mercury.  Novembor  11,  1S2!). 

^"The   writer,    The  Worklngnien's   Party   of  New    York    City,   1829-Sl   In    The 
Political  Science  Quarterly,  Sept.,  1907. 
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CHAPTER  lY 


ARGU.MEXTS  FOR  AND  AGAINST  EDIT^\TIOX 

The  problem  Avhich  now  confronts  iis.  baldly  stated,  is 
"What  were  the  forces  engaged  in  the  struggle  for  free  tax-sup- 
ported public  schools?  The  antecedent  balance  of  forces,  and 
the  important  industrial  and  social  changes  of  the  period  of 
struggle  have  been  considered.  The  question  directly  before  us 
presents  itself  under  two  closely  connected  aspects.  First: 
What  were  the  arguments  advanced  during  this  period  for  and 
against  free  tax-supported  schools,  and  to  what  classes  or  inter- 
ests in  the  community  did  each  argument  particularly  appeal? 
Second:  What  was  the  actual  alignment  of  the  various  inter- 
ests,— ^social,  industrial  and  religious? 

The  arguments  for  the  free  tax-supported  schools,  or  for 
educational  advance,  may  be  summarized  imder  seven  heads. 
These  are  arranged  approximately  in  the  order  of  importance: 
(1)  Education  is  necessary  for  the  preservation  of  free  in- 
stitutions. (2)  It  prevents  class  differentiation.  (3)  Edu- 
cation tends  to  diminish  crime.  (4)  It  reduces  the  amount 
of  poverty  and  distress.  (5)  It  increases  production.  (6) 
Education  is  the  natural  right  of  all  individuals.  (7)  Edu- 
cation will  rectify  false  ideas  as  to  unjust  distribution  of  wealth. 
It  will  be  noticed  that  arguments  1,  2.  6,  and  7  relate  to  civic 
and  ethical  considerations;  and  3.  4  and  5  to  economic  consider- 
ations. The  arguments  against  the  above  proposition  may  be 
arranged  as  follows:  (1)  Free  education  for  all  increases 
taxation  unduly.  (2)  Taxation  for  the  purpose  of  maintain- 
ing free  public  schools  is  a  violation  of  the  rights'  of  the  individ- 
ual. (3)  A  public  system  of  school  was  opposed  by  certain 
religious  elements  because  of  possible  injury  to  particular  re- 
ligious sects.  (4)  Certain  non-English  speaking  people  op- 
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posed  tlio  iniblii^  scliools  hocaiise  they  feared  tlint  their  o^\tj. 
tongue  would  be  supplanted  by  the  English  language.  (5)  Im- 
practical legislation  caused  nuich  opposition.  (6)  It  was 
urged  that  education  Avould  not  benefit  the  masses.  (7)  In- 
.jury  to  the  private  school  was  alleged.  (8)  Public  education 
tends  to  break  down  social  barriers.  In  addition,  as  influences 
acting  adversely  to  educational  progress  may  be  mentioned  the 
increasing  opportunity  to  put  children  to  work  in  factories,  and 
a.  Avide-spread  apathy  and  indifference  toward  education  which 
was  evident  in  certain  sections  and  among  certain  classes  in  the 
community.  It  is  more  difficult  to  classify  these  opposing 
forces;  but  2,  3,  4  and  8  may  be  labeled  as  purely  conservative 
forces,  and  1  and  7  as  of  economic  nature. 

The  idea  tliat  universal  education  is  essential  to  free  institu- 
tions is  inherited  from  Colonial  Ncav  England.  This  was  the 
favorite  argument  of  the  man  from  New  England.  We  find  it 
used  for  example  by  Thaddeus  Stevens  and  Samuel  Breck  in 
Pennsylvania,  and  by  Samuel  Lewis  and  Ephraim  Cutler  in 
Ohio.  In  general,  this  argument  was  advanced  by  two  quite 
different  elements  in  the  nation, — the  well-educated  leaders  in- 
fluenced by  early  New  England  ideals,  and  the  laboring  classes. 
Its  advocates  approached  the  question  from  two  viewpoints. 
On  one  hand,  it  was  urged  that  free  institutions,  could  not  long 
exist  or  could  not  progress  without  wide  diffusion  of  education. 
"A  self-governing  people  without  education  is  an  impossibility; 
but  a  self-governing  people,  imperfectly  and  badly  educated 
may  continually  thwart  itself,  may  often  fail  in  its  best  pur- 
pose, and  often  carry  out  the  worst.  More  especially  will  this 
be  the  case,  if  the  power  of  wealth,  and  the  power  of  Imowledge 
failing  to  co-operate  because  one  or  the  other  is  placed  in  a  false 
position,  act  in  destructive  contradiction  to  each  other.  "^  The 
above  quotation  from  an  address  delivered,  in  1839,  by  Robert 
Rantoul  is  perhaps  a  typical  statement  of  the  argument.  Gov- 
ernor Clinton  of  New  York,  at  the  opening  of  the  Session  of  the 
State  Legislature  in  1827,  said :  ' '  The  great  bulwark  of  repub- 
lican government  is  the  cultivation  of  education;  for  the  right 
of  the  suffrage  cannot  be  exercised  in  a  salutary  manner  without 


Rantoul,  Robert,  Jr.,  Memoirs,  134. 
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intelligence. "-  "In  a  republican  government,  general  intelli- 
gence should  be  diffused  among  its  citizens.  They  are  thus  en- 
abled to  perform  their  duties  as  constituent  parts  of  the  govern- 
ment."^ Governor  SeAvard  of  New  York  in  his  message  (1839) 
declared:  "The  consequences  of  the  most  partial  improvement 
in  our  system  of  education  will  be  wider  and  more  enduring 
than  the  effects  of  any  change  of  public  policy,  the  benefits  of 
any  new  principle  of  jurisprudence,  or  the  results  of  any  enter- 
prise we  can  accomplish."* 

The  following  two  quotations  present  the  same  view  from  the 
standpoint  of  the  workingmen.  The  first  shows  clearly  a  feel- 
ing of  class  antagonism.  "Indeed,  to  conceive  of  a  popular 
government  devoid  of  a  system  of  popular  education,  is  as  dif- 
ficult as  to  conceive  of  a  civilized  society  destitute  of  a  system 
of  industry.  This  truth  has  been  generally  received  in  this 
country,  and  never,  I  believe,  directly  denied ;  although  its  force 
has  been  attempted  to  be  evaded  by  the  rich,  who  have  hereto- 
fore, unfortunately,  been  our  sole  law  makei^,  through  the 
odious  system  of  charity  schools — the  bare  idea  of  which  im- 
presses a  consciousness  of  degradation,  and  leads  to  results  the 
very  reverse  of  those  that  ought  to  be  produced  by  popular  in- 
struction."^ This  spirit  of  discontent  is  one  phase  of  the  move- 
ment which  found  concrete  expression  in  the  election  of  Andrew 
Jackson.  A  paper  devoted  to  the  interests  of  farmers  and  la- 
boring classes  voices  the  sentiment  in  the  following  trite  state- 
ment. "But  few  out  of  the  many  can  receive  more  than  a  com- 
mon school  education. — Give  to  every  child  this  and  our  Repub- 
lic is  safe."° 

The  second  viewpoint  emphasized  the  social  side  of  the  ques- 
tion, and  arg-ued  that  universal  education  was  necessary  to  pro- 
mote the  common  welfare.  Accordingly,  education  was  held  to  be 
a  public  atf air ;  the  essence  of  this  view  is  the  same  as  that  which 
animated  the  men  of  ^Massachusetts' when  they  placed  the  Act 
of  1642  upon  the  statute  books.     "It  is  vain  to  say  that  educa- 


-  Randall,  History  of  the  School  System  of  Xew  York,  27. 

2  Gov.  Torter,  in  inaugural  address,  1839,    (I'a.)     Connecticut    Common    Schoot 
Journal  (1839),  1:  80. 
*  Thifl. 

=  Simpson,  Stephen.  A  Manual  for  Workingmen,   (1831),  201. 
"Farmer's  and  Mechanics'  Journal,  (Alexander,  N.  Y.)  April  7,  1838. 
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ti-on  is  a  private  inaltiT.  ami  that  it  is  the  duly  of  every  parent 
to  provide  for  the  instruetioii  of  his  own  children."  Some  par- 
ents Avill  not.  others  can  not.  "The  State  has  an  interest  in 
every  child  within  her  limits."'  Thus  argued  Bishop  Doane  to 
the  i^eople  of  New  Jei-sey  in  1838.  A  legislative  committee  in 
the  same  state  declared  that  the  duty  of  education  is  a  constitu- 
tional one.  "In  the  first  place  the  power  over  education  is  one 
of  the  powers  of  the  public  police,  belonging  essentially  to  gov- 
ernment. It  is  the  dut}^  of  self-preservation,  according  to  its 
actual  mode  of  existence,  for  the  sake  of  the  common  good."^ 
The  Secretary-  of  the  Commomvealth  (Pennsylvania)  in  a  com- 
mimication  to  the  House  of  Representatives  of  that  state,  used 
this  argument:  "If  tlie  maxim  is  true,  that  knowledge  is 
power,  and  liberty  itself  liut  a  preeai-ious  blessing  without  it, 
then  its  general  diffusion  becomes  the  common  interest  of  all 
our  citizens,  in  proportion  to  the  extent  each  may  have,  personal 
and  pecimiary,  to  defend  and  protect."^  Seth  Luther  in  his 
address  on  the  "Education  of  Workingmen."  delivered  in  1832, 
expresses  the  radical  position  of  the  workingmen.  "In  our  re- 
view we  have  seen  a  large  body  of  human  beings  ruined  by  a 
neglect  of  education,  rendered  miserable  in  the  extreme,  and 
incapable  of  self-government;  and  this  by  the  grinding  of  the 
rich  on  the  faces  of  the  poor,  through  the  operations  of  cotton 
and  other  machinery.  "^^  Luther  emphasizes  the  evils  of  the 
factory  system,  dwelling  particularly  upon  the  evils  of  long 
hours  and  child  lal)or.  He  holds  that  the  factor}^  system  with 
its  over'vvork,  unhealthy  conditions  and  accompanying  crowded 
home  conditions  is  rendering  the  "common  people  unfit  to  gov- 
ern themselves,"  because  the  physical  energies  of  the  operative, 
"man,  woman  or  child,  are  wasted  and  his  mind  is  rendered  su- 
pine."" In  1850,  the  supporters  of  the  School  Law  of  New 
York,  passed  in  1849,  stood  firmly  on  the  ground  that  a  tax  to 
support  schools  was  justified  on  the  ground  of  social  utility. 
"We  hold,  therefore,  that  our  present  school  tax  is  not  imposed 


~  liepori  of  Commissioner  of  Education.   (1SC7-08),  .'{14. 

8/&i(/.,  323,  324. 

"Philadelphia  lAhcrnior,  .Tune  20.  1S3.S. 

'"  I'amphlet.  Education  of  Workingmen. 

"  Tbid. 
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on  the  rich  for  the  benefit  of  the  poor;  but  imposed  on  thex whole 
State  for  the  benefit  of  the  State.  "^-  The  constitutionality  of 
this  law  Avas  attacked  because  the  legislature  authorized  a  refer- 
endum to  the  people  in  regard  to  this  law.  It  was  claimed  that 
the  legislature  had  no  right  to  delegate  its  authority  by  making 
the  enactment  of  this  bill  rest  upon  the  verdict  of  the  people  as 
expressed  at  the  ballot  box. 

Universal  education  will  prevent  class  differentiation,  and 
vnll  tend  to  give  all  children  equal  opportunities  in  the  battle  of 
life.  This  argument,  of  which  three  different  phases'  may  be 
distinguished,  is  a  natural  outgrowth  or  sur-vival  of  the  spirit 
which  animated  the  American  and  French  Revolutions.  While 
it  Avas  originally  urged  by  the  middle  class,  it  was  later  seized 
upon  and  loudly  proclaimed  by  the  rapidly  increasing  class  of 
wage-earners.  The  spokesman  of  the  workingmen  at  this  time 
played  continually  upon  this  string,  as  the  following  quotations 
indicate.  This  fact  may  be  considered  as  an  indication  that  the 
growth  of  cities,  the  increase  of  division  of  labor,  and  the  grad- 
ually widening  separation  of  employer  from  employee,  had  pro- 
gressed far  enough  by  the  beginning  or  the  middle  of  the  decade, 
1830-1840,  to  produce  a  marked  cla.ss  differentiation  and  a 
sharp  differentiation  of  interests. 

Simpson  in  his  afore-mentioned  book,  which  was  dedicated 
to  the  shade  of  Jefferson,  declares  that,  ''it  is  to  education, 
•therefore,  that  we  must  mainly  look  for  redress  of  that  perverted 
system  of  society,  which  dooms  the  producer  to  ignorance,  to 
toil,  and  to  penury,  to  moral  degradation,  physical  want  and  so- 
cial barbarism.  "^^  The  same  writer  complains  of  the  arrogance 
and  pride  of  the  educated;  and  adds,  the  "educated  are  gener- 
ally rich."  "Literature  and  education,  thus  affianced  to  opu- 
lence, naturally  feel  a  strong  repugnance  to  share  their  intellect- 
ual dominion  with  the  mass  of  society."^*  The  retention  of  the 
"common  law  of  (Jreat  Britain "  was,  he  held,  a  vit-i^  error,  as  it 
is  incompatible  with  equality  in  government.  "A  State  of  So- 
ciety exists  in  this  country  which  prevents  the  producing  classes 
from  a  participation  in  the  fountains  of  knowledge,  and  the  ben- 


^-Xew  York  Trihinir.  September  28.  18.50. 
'•'A  Manual  for  Worl-iinjmcii.  214-1.-.. 
'*  Ibid..  24-.-. 
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elits  equally  designed  lor  all.""  This  coiKlition  is  produced  and 
sustained  by  "Avarice,  which  is  nurtured  and  fostered  by  a 
defective  education. "'''•  The  Dduivare  Free  Press  declared  its 
mission  to  lie  "to  awaken  the  attention  of  Working  People  to 
the  importance  of  coojieration  in  order  to  attain  the  rank  and 
station  in  society  to  which  they  are  justly  entitled  by  virtue  of 
their  industry,  hut  from  which  they  are  excluded  by  want  of  a 
system  of  Equal  Eepublican  Education.  "^"^  In  1835,  a  Min- 
ers' Journal  nr^ed  that  the  school  law'  of  Pennsylvania  would 
tend  toward  e(|uality  for  individuals  and  toward  the  perma- 
nence of  republican  institutions.  "The  Education  Law  is  em- 
phatically the  Poor  Man's  Friend.'"'  One  of  the  toasts  given 
at  a  "Working-men's  ban(|U('t.  on  July  4.  1830.  read  as  follows: 
"Universal  Educati(m. — The  nation's  bulwai'k;  a  fortress  that 
will  alike  defy  the  siege  of  aristocracy,  and  the  ravages  of 
time."^* 

Horace  ^lann  adhered  emphatically  to  this  view.  "Educa- 
tion, then,  beyond  all  other /levices  of  human  origin,  is."  he 
said,  "the  great  e(|ualizer  of  the  conditions  of  men, — the  bal- 
ance-wheel of  the  social  machinery."^"  As  early  as  1795,  Sam- 
uel Adams  pointed  out  the  dangers  of  the  private  academy.  He 
feared  that  it  would  detract  from  the  value  of  the  common 
school,  and  lead  to  class  distinctions  between  rich  and  poor.-* 
The  evils  wliich  these  men  w'ere  combating  were  real,  not  imag- 
inary. We  learn  that  in  Ma.ssachusett.s,  "in  1838-39  there  w^as 
spent  for  instruction  in  private  schools — not  incorporated — one- 
half  as  much  money. as  was  spent  for  the  common  schools, — 
w^herever  the  private-school  system  in  any  community  gets  on 
its  side  the  social  and  political  leaders,  it  Avill  grind  the  public 
schools  to  the  wall,  and  do  it  under  legal  and  constitutional 
sanction."-^  An  investigation  into  the  common  school  systems 
of  New  England  and  New  York  by  an  official  conmiittee  from  a 


'■  Luther,   Seth.  Address  previously  cited. 

'■■THiinrarc  Free  I'lrux,  January  9.   H!.  and  2:5.  18:50.      Also.  Free  EnqiiUcr,   (N. 
y.  I   November  21,  1829.  29. 

'•Quoted  in  American  Daili/  ^'lieiiifirr,   (I'liila. ),  .lanuaiy  21,  lS.3.j. 

i^F/rr  Enquirer.  .Tuly  17.  18:5(1.  :5i)4. 

^^  Education  and  Prcsperity,  in  Old  South  Leaflet,  No.  144,  also  12th  Report.- 

20  Martin,  Evolution  o,    the  Mann.  I'ahlic  School  System.,  128. 

^'  Ibid..  ]20-:',0. 

[50] 


CARLTOX — ECONOMIC    INFLUEXCES    UPOX    EDUCATION  51 

■western  stcite  furnishes  eontemporaiy  evidence  on  this  point. 
''Indeed,  they  [Schools  of  New  England  and  Xew  York]  are  al- 
ready, in  some  cases,  particularly  in  Connecticut,  producing 
that  very  discrimination  between  rich  and  poor,  which  above  all 
things  they  aim  to  prevent  and  are  accelerating  the  classifica- 
tion of  the.  members  of  society  according  to  their  wealth.  Only 
allow  the  rich  (no  matter  under  what  pretext,  whether  of  phil- 
anthropy, or  patriotism,  or  interest)  to  prescribe  the  education 
of  the  poor,  and  they  prescribe  their  conditions  and  relative  im- 
portance."" The  leaders  of  the  movement  in  Xew  England  for 
school  supervision  saw  clearly  that  if  the  public  school  was  to 
be  beneficial  to  the  masses,  it  must  be  approximately  as  efficient 
as  the  private  school. 

The  two  following  quotations  throw  light  upon  the  western  and 
southern  view  as  to  the  efficac}^  of  education  as  a  leveler  of  in- 
vidious class  distinctions.  A  legislative  committee  on  common 
schools,  in  Ohio,  reported  (1825),  the  system  of  free  schools 
"seems  most  consonant  to  the  principle  of  our  constitution.  It 
places  the  children  of  the  rich  and  poor  more  nearly  upon  a 
level  and  counteracts  that  inequality  which  birth  and  fortune 
would  otherirt'ise  produce."-^  Even  in  the  South  during  this 
period  are  found  advocates  of  a  system  of  public  schools.  About 
1830,  the  Southern  Free  Press,  published  in  Charleston,  South 
Carolina,  stated  in  its  prospectus,  "Our  great  object  will  be  to 
urge  you  to  break  down  the  barrier  which  separates  your  chil- 
dren from  those  of  lordly  aristocrats  by  the  establishment  of 
national  schools."-* 

The  economist  must  recognize  the  importance  and  correctness 
of  the  plea  that  education  does  tend  to  equalize  opportunity, 
although  today  our  definition  of  education  would  be  broader 
than  that  of  the  men  of  1830-1840.  "Wages  of  individuals  vary 
greatly  from  the  wage  received  by  the  common  day  laborer  to 
the  salary  received  by  the  skilled  professional  man ;  and  the  dif- 
ference between  the  two  rates  of  compensation  is  by  no  means 
solely  due  to  differences  in  the  expense  of  training  workers  for 
the  two  dissimilar  positions  in  life,  or  to  absolute  differences  in 


"^Barnard's  Journal  of  Education,  5:136-37. 

^■^  American  Journal  of  Education.   (1S".;7).  -:  4: 

^*Frfe  Enquirer,  Decembor  20.  18:29.  71. 
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efficiency,  but  in  a  large  measure  to  a  monopoly  or  "forced" 
gain,  or  rent  of  ability  accruing  to  the  specialist.  "In  fact,  every 
enlargement  of  education,  in  so  far  as  it  makes  for  greater 
equality  of  economic  opportunity,  tends  to  reduce  differential 
rents  of  employment  and  likewise  the  marginal  specific  rents 
which  are  seen  to  depend  upon  them. '  '-=  While  education  tends 
to  reduce  rents  of  ability  of  all  kinds,  it  does  not,  of  course,  at- 
tack, directly  at  least,  other  forms  of  "forced"  or  monopoly 
gains. 

The  men  who  have,  up  to  this  point,  presented  the  argument 
that  education  prevents  class  differentiation,  have  evidently  had 
in  mind  a  system  of  public  day  schools.  But  one  branch  of  the 
workingmen's  party  in  New  York,  of  Avhich  Robert  Dale  Owen 
was  a  member,  declared  in  favor  of  more  radical  educational 
methods.  This  position  is  well  illustrated  by  extracts  from  a 
committee  report  prepared  in  May,  1830.  "Your  Committee 
propose,  therefore,  a  System  of  Public  Education,  which  shall 
provide  for  all  children,  at  all  times,  receiving  them  at  the  ear- 
liest age  their  parents  choose  to  intrust  them  to  the  national 
care;  feeding,  clothing,  and  educating  them  to  the  age  of  ma- 
turity. Your  Committee  propose  that  all  the  children  so  adopted 
should  receive  the  same  food;  should  be  dressed  in  the  same 
simple  clothing:  should  experience  the  same  kind  of  treatment; 
should  be  taught  (until  their  professional  education  commences) 
the  same  branches ;  in  a  word  that  nothing  savoring  of  inequality, 
nothing  reminding  them  of  the  pride  of  riches,  or  the  contempt 
of  poverty,  should  be  suffered  to  enter  these  republican  safe- 
guards of  a  yoimg  nation  of  equals.  .  .  .  The  food  and 
clothing  might  be  chiefly  raised  and  manufactured  by  the 
pupils  themselves,  in  the  exercise  of  their  several  occupa- 
tions. .  .  .  Your  Committee  do  not  propose  that  anyone 
should  be  compelled  to  send  a  child  to  these  public  schools,  if  he 
or  she  saw  fit  to  have  them  educated  elsewhere.  But  we  pro- 
pose that  the  tax  should  be  payed  by  all  parents,  whether  they 
send  their  children  or  not."-^    Education  of  the  boarding  school 


"  Hobson,  J.  A.,  Economics  of  Distribution,  339. 

^•^  Worlnmj  Man's  Advocate.  fX.  Y.K  June  l9.  1830..  This  report  was  undoubt- 
edly inspired  b.v  tlie  writinss  of  the  two  Owens  and  Miss  Frances  Wright.  See, 
for  example,  an  address  of  Frances  Wright,  dolivered  in  I'hiladelphia  and  printed 
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type  became  the  most  insistent  demand  of  this  branch  of  the 
"Workingmen's  Party.  It  was  stoutly  maintained  that  the  ques- 
tion of  day  versus  boarding  schools  was  vital.  Upon  this  point 
there  could  be  little  opportunity  for  compromise.  General  educa- 
tion ' '  is  the  chief — we  had  almost  said  the  only — essential  in  our 
political  creed.  We  admit  that  the  common  school  system  of 
New  England  is  calculated  to  do  good — that  it  has  done  good. 
But  it  cannot  regenerate  a  nation;  the  proof  is  that  it  has 
not.  .  .  .  Let  those  who  desire  common  day  schools  speak  out 
at  once.    They  do  not  desire  the  regeneration  of  this  country. '  '-^ 

The  Agrarian  wing  of  the  party  was,  however,  still  more  rad- 
ical. It  was  asserted  that  all  educational  measures,  although 
liighly  desirable,  were  rendered,  "in  a  measure,  abortive''  by 
the  existing  inequality  in  social  and  economic  conditions.  "Po- 
litical dreamer's !  Eeformers,  if  ye  prefer  that  I  shall  call  you 
so!  Feed  first  the  hungry;  clothe  first  the  naked,  or  ill-clad; 
provide  comfortable  homes  for  all;  by  hewing  down  colossal  es- 
tates among  us,  and  equalizing  all  property;  take  care  that  the 
animal  wants  be  supplied  first;  that  even  the  apprehension  of 
want  be  banished ;  and  then  you  will  have  a  good  field  acd  good 
subjects  for  education.  Then  will  instruction  be  conveyed  with- 
out obstacle;  for  the  wants,  the  unsatisfied  wants  of  the  body 
will  not  interfere  with  it."-® 

The  three  arguments  supported  chiefly  upon  economic  grounds, 
may  be  conveniently  classed  together.  It  was  declared  that  uni- 
versal education  diminished  crime,  prevented  poverty,  and  in- 
crea.sed  production.  The  frequent  use  of  these  arguments  seems 
to  be  due  largely  to  the  phenomenon  of  hard  times;  and  its  dis- 
tressing effects  upon  the  industrial  population  of  the  cities.  It 
was  felt  that  something  was  wrong;  and  it  was  believed  that 
philanthrophy,  temperance  reform  and  a  protective  tariff  could 
not  alone  cure  the  evils  which  afflicted  the  working  people. 
The  peculiar  conditions  during  this  period  of  .unusual  industrial 
development  caused  the  formation  of  this  almost  fanatical  and 


in  the  Free  Enquirer,  December  12,  1829,  51 ;  a  series  of  articles  taken  from  the 
A'fio  York  Daily  Sentinel,  pul)lished  in  the  Free  Enquirer.  May  1  to  15,  1830  ;  and 
An  Outline  of  a  Rational  SiA'item  of  Education,  in  The  Crisis,  May  26.  1832. 

2"  Quoted  in  the  Workinrj  Man's  Advocate,  May  29,  1830.  from  the  Xew  York 
Sentinel. 

"  Sljiflmore.  Thomas.  Rii/hts  of  Man  to  rropcrty,   (1829  I,  369. 
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\vi(.le-spivad  belief  that  education  of  the  narrow  type  then  prev- 
alent, would  markedly  reduce  the  amount  of  poverty  and  crime 
in  the  land,  and  would  cause  the  worker  to  become  a  more  effi 
<?ient  producer.  Although  the.se  arg-uments  greatly  exag-gerated 
the  intluence  which  a  purely  intellectual  education  can  have 
upon  the  prevalence  of  crime  or  of  po^'erty,  or  upon  the  effi- 
ciency of  a  workman,  they  were  important  factors  in  the  strug- 
gle for  tax-supported  schools,  and  they  appealed  to  a  class'  in 
the  community  who  were  in  a  large  measure  indifferent  as  to 
all  the  other  arguments  advanced. 

Horace  ]Mann  was  one  of  the  chief  exponents  of  the  impor- 
tance of  education  from  the  economic  point  of  view.  He  de- 
clared in  his  Report  for  1846  that  if  education  was  merely  de- 
manded as  a  basis  for  good  citizenship  in  a  republican  form  of 
government,  a  monarch  would  be  justified  in  opposing  it. 
Therefore.  ]\Iann  sought  more  universal  and  fundamental 
foimdations  upon  which  to  build  the  system  of  public  schools. 
"Beyond  the  power  of  diffusing  old  wealth  it  [education]  has 
the  prerogative  of  creatmg  new."  For  the  creation  of  wealth, 
"intelligence  is  the  grand  condition."-"  "That  political  econ- 
omy, therefore,  which  biLsies  itself  about  capital  and  labor,  sup- 
ply and  demand,  interest  and  rents',  favorable  and  unfavorable 
balances  of  trade,  but  leaves  out  of  account  the  element  of  a 
wide-spread  mental  development,  is  naught  but  stupendous 
folly.  "^'*  He  also  asserts  that  education  is  a  preventive  of 
crime  and  vice.  "The  property  of  this  commonwealth  [Mass- 
aehiLsetts]  is  pledged  for  the  education  of  all  its  youth  up  to 
such  a  point  as  will  save  them  from  poverty  and  vice,  and  pre- 
pare them  for  the  adequate  performance  of  their  social  and  civil 
duties."''^  Mann's  firm  belief  in  the  effic?jcy  of  education  as  a 
cure  for  the  social  and  economic  ills  of  society  led  him  to  enun- 
ciate a  doctrine  which  has  a  distinctly  modem  ring.  "The  suc- 
cessive holders'  of  this  property  are  trustees  bound  to  the  faith- 
ful execution  of  their  trust  by  the  most  sacred  obligations;  and 
•embezzlement  and  pillage  from  children  and  descendants  have 


»  Mann.  Horace.  Import  of  7SiS  in  Lift  mifl  Works  of  Horner  Munti.  4:  l;.-,ii.  2.j9. 

^Ibirl..  2fiO. 

=•  Mann.  Horace.  Report  of  1S.',G  in  Life  and  Work-i  of  Horace  Mann,  4:  1.31. 


[54] 


CAKLTOX — ECONOMIC    INFLUENCES    UPON    EDUCATION  55 

not  less  of  criminality,  and  have  more  of  meanness  than  the 
same  offences  when  perpetrated  against  contemporaries.  ""- 

An  early  American  economist  and  college  president  states  the 
case  in  an  interesting  and  convincing  manner;  and,  if  we  read 
a  broad  meaning  into  the  terms,  "intellectual"  and  "knowl- 
edge" his  argument  might  be  accepted  at  the  present  time. 
^'Intellectual  cultivation  tend&'  to  increase  the  industry  of  a  peo- 
ple in  two  ways:  First,  by  exciting  a  people  to  exertion;  and, 
Second,  by  directing  that  exertion  .  .  .  Ignorant  people 
are  indolent,  because  they  know  neither  the  results  that  may 
be  accomplished,  nor  the  benefits  that  may  be  secured  by  in- 
dustry. .  .  .  But.  it  is  ev'dent,  that  improvement  in  knowl- 
edge, in  order  to  be  in  any  signal  degree  beneficial,  must  be 
universal.  A  single  individual  can  derive  but  little  advantage 
from  his  knowledge  and  industry,  if  he  be  surrounded  by  a 
community  both  ignorant  and  indolent.  In  just  so  far  as 
other  men  improve  their  conditions,  and  become  useful  to 
themselves,  they  become  useful  to  him ;  and  both  parties  thus 
become  useful  to  each  other.  This  is  especially  the  case 
where  a  government  is,  in  its  character,  popular:  that  is, 
where  laws  emanate  from  the  more  numerous  classes.  In 
such  a  case,  not  only  is  an  intelligent  person  not  benefited, 
"but  he  is  positively  injured,  by  the  ignorance  and  indolence  of 
his  neighbors. '  '•"  An  ardent  supporter  of  the  Maryland  optional 
school  law  passed  in  1826  attempted  to  convince  the  rich  that 
the  law  was  beneficial  to  them.  ' '  Although  the  poor  will  doubt- 
less derive  incalculable  benefits,  the  rich  will  receive  the  greater 
gain,  inasmuch  as  their  greater  riches  will  thence  obtain  its 
greatest  protection  and  security  .  .  .  from  the  best  assur- 
ance of  good  government,  to-wit,  the  general  diffusion  of  useful 
knowledge  amongst  the  great  body  of  the  people.  "■"'*  Again 
he  urges  that  "as  in  proportion  to  the  amount  of  property 
is  the  protection  of  that  interest  to  be  estimated,  so,  in  the 
like  manner  are  they  [the  wealthy]  concerned  in  the  general 
intelligence  of  the  common  people.  "^^ 


3= /?>,(/..   V.V2. 

^'Wayland.  Francis,  Political  Economy,  (copyright  1837),  ch.  III.  sec. 

s*Teackle,  L.  D.,  Eastoti  (Md.),  Republican  Star,  July  4,  1826. 

■■^-  Ihi'L.  .Tiilv   11.  ISL'O. 
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Eautoul  told  the  uorkiugineu  that  "the  main  object  of  gov- 
ernment is  the  protection  of  pei-sons  and  property,  and  this 
object  will  be  more  eft'eotually  secured  by  the  general  education 
•  of  the  people,  than  by  any  penal  code,  however  rigidly  en- 
forced.'"^'^  Simpson  informs  us  that  "knowledge  is  the  grand 
remedy  of  intemperance."  Out  of  the  West  came  this  literary 
gem: — "Far  better  to  pay  taxes'  which  will  rise  like  vapors  to 
descend  in  refreshing  shoM-eis.  than  to  build  jails,  penitentiaries 
and  almshouses,  to  relieve  wretchedness  and  punish  crime  which 
a  wholesome  education  might  have  prevented."^'  Channing 
was  a  most  earnest  and  able  advocate  of  education  for  the  work- 
ing people.  In  his  essay,  entitled,  "The  Elevation  of  the  Labor- 
ing Classes."  is  found  this  significant  statement.  "The  im- 
pulses which  are  to  reform  and  quicken  society,  are  probably 
to  come,  not  from  its  most  conspicuous,  but  from  its  obscurer, 
di-s-isions;  and  among  these,  I  see  with  joy  new  wants,  princi- 
ples and  a.spirations,  beginning  to  mifold  themselves."  The 
most  radical  and  optimistic  view  of  the  economic  significance  of 
education  naturally  is  held  by  the  communists  of  this  period. 
The  creed  of  Robert  Dale  Owen  illustrates  the  extreme  posi- 
tion taken  by  this  class  of  reformers.  "I  believe  in  a  National 
System  of  Equal,  Republican,  Protective,  Practical  Education, 
the  sole  regenerator  of  a  profligate  age,  and  the  only  redeemer 
of  our  suffering  country  from  the  equal  curses  of  chilling  pov- 
erty and  corrupting  richas,  of  gnaAving  want  and  destroying 
debauchery,  of  blind  ignorance  and  of  unprincipled  intrigue."^* 

The  opinion  that  education  is  a  natural  right  of  all  indi- 
viduals, is  quite  closely  related  to  the  first  argument  in  this  list. 
Daniel  "Webster  evidently  had  both  ideas  clearly  in  mind  in  an 
address  which  he  delivered  in  1822.  New  England,  he  said, 
"early  adopted  and  has  constantly  maintained  the  principle 
that  it  is  the  undoubted  right,  and  the  bounden  duty  of  govern- 
ment, to  provide  for  the  instruction  of  all  youth.  For  the  pur- 
pose of  public  instruction,  we  hold  every  man  subject  to  taxa- 
tion  in  proportion   to  his  property,   and  we   look  not  to  the 


2«Rantoul,  Robert.  Jr.,  Speech  to  WorJcingmen  of  Amei-ica  (1833)   in  Memoirs, 
240. 
"  Lewis,  Samuel,  Report  of  18.',5  in  Ohio  School  Journal,  1. 
^  trie  Enquirer,  November  7,  1820,  14. 
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question,  whether  he  himself  have,  or  have  not,  children  to  be 
benefited  hy  the  education  for  which  he  pays.  We  regard  it  as 
a  wise  and  liberal  system  of  police,  by  Avhich  property,  and 
life,  and  the  peace  of  society  are  secured.  "^^  Mann  in  his 
Tenth  Report  declared  that  every  human  being  has  an  absolute 
right  to  an  education ;  and  held  that  the  education  of  the  labor- 
ing class  ' '  enables  the  workingman  to  eat  the  fruits  of  his  labor. ' ' 
"We  may  dismiss  this  argument  by  noting  that  it  is  the  logical 
outgrowth  of  the  theoiy  that  man  is  endowed  with  certain  in- 
alienable rights. 

The  last  plea  for  the  affirmative  is  a  somewhat  unique  one, 
fathered  bj'-  a  writer  on  political  economy.  "Education  uni- 
versally extended  throughout  the  community,  will  tend  more- 
over to  disabuse  the  working  class  of  people  in  respect  of  a  no- 
tion that  has  crept  into  the  minds  of  our  mechanics,  and  is  gradu- 
ally prevailing,  that  manual  labor  is,  at  present,  very  inade- 
quately rewarded,  owing  to  combinations  of  the  rich  against  the 
poor;  that  mere  mental  labor  is  comparatively  worthless;  that 
property  or  wealth,  ought  not  to  be  accumulated  or  transmitted ; 
that  to  take  interest  on  money  lent  or  profit  on  capital  employed 
is  unjust.  These  are  notions  that  tend  strongly  toAvard  an  equal 
division  of  property,  and  the  right  of  the  poor  to  plunder  the 
rich.  The  mistaken  and  ignorant  people  who  entertain  these 
fallacies  as  truths,  will  learn,  when  they  have  the  opportunity 
of  learning,  that  the  institution  of  political  society  originated 
in  the  protection  of  property."*^  This  Avriter  is  surely  a  fore- 
runner of  the  managers  of  recent  "campaigns'  of  education," 
for  various  partisan  or  special  reasons.  In  opposition  to  the 
generally  accepted  view,  this  advocate  of  universal  instruction 
asserted  apparently  that  education  is  a  conservative  force, — an 
influence  which  stiffens  existing  law  and  custom  instead  of  tend- 
ing to  level  social  and  economic  differences.  But  would  the  ad- 
herents of  these  two  apparently  conflicting  views  agree  upon  a 
definition  of  the  term  "education"? 

As  might  reasonably  be  anticipated  the  most  vital  arguments 
against  the  public  school  system  center  around  the  necessary 


•'"See  Report  of  Commissioner  of  Education,  (1867-68),  327. 

«•  Cooper,  Thomas,  Elements  of  Political  Economy,  (1829),  .3.33-4. 
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iiuMVJise  in  tlie  amount  of  public  taxation  which  must  result 
from  any  enhiri-vment  or  considerable  improvement  in  the  sys- 
teuL  The  great  stumblino-  block  in  the  path  of  educational  pro- 
gress during  this  era  Avas  taxaticm.  The  land  grant  system, 
however,  as  has  been  noted,  reduced,  in  a  measure,  the  difficulties 
arising  from  thi.s  obstacle.  The  economic  arguments  in  favor 
of  free  schools  were  concerned  chiefly  with  the  improved  effi- 
ciency of  those  who  would  become  workers  a  few  years  hence,  or 
with  the  prevention  of  pauperism  and  crime  a  decade  later.  In 
prosperous  times  when  the  numbers  of  unemployed  and  pauper 
classes  were  somewhat  reduced,  these  arguments  did  not  appeal 
directly  and  concretely  to  the  tax-payer;  in  fact  at  no  period 
could  they  be  expected  to  forcibly  appeal  to  persons  living  in 
rural  districts.  On  the  other  hand,  stands  opposed  the  imme- 
diate, tangible  results  of  an  increase  in  the  tax-rate.  Education 
deals  with  the  future ;  taxation  bears  down  today.  It  was  simply 
a  case  of  increasing  present  individual  expenses  with  a  view  to 
future  general  good,  to  the  public  welfare  some  years  hereafter. 
Herein  lay  the  great  strength  of  the  argument  that  all  improve- 
ments in  the  public  school  system  would  increase  direct,  visible 
taxation,  and  increase  it  inequitably. 

Other  arguments  in  favor  of  better  public  educational  facili- 
ties centered  around  civic,  ethical  and  sentimental  motives. 
Where  these  come  directly  into  conflict  with  present,  although 
perhaps  short-sighted  and  insufficient,  economic  motives,  unless 
a  high  ideal  is  raised  and  accompanied  by  patriotic  zeal  or  re- 
ligious' ardor,  they  are  almost  sure  to  fall  by  the  way-side.  It 
twas  ea.sy  for  the  taxpayer  to  justify  non-support  of  a  public 
school  system,  exactly  as  it  was  not  difficult  for  the  southern 
plantation  OA\-ner  to  present  plausible  arguments  in  favor  of  a 
continuance  of  the  institution  of  slavery.  Both  phenomena 
spring  originally  from  the  same  fountain  head. — the  temporary 
economic  interests  of  the  individual,  or  of  a  group  of  individuals. 
Just  as  the  northern  man  lacked  this  economic  interest  in  re- 
gard to  slavery,  so  the  workingmen  and  the  smaller  taxpayer, 
did  not  feel  the  force  of  the  argument  based  upon  increased 
taxation.  They  considered  this  view  to  be  sordid  and  selfish; 
their  pocketbooks  were  not  visibly  depleted,  and  their  children 
attended  the  free  public  schools. 
[58] 
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The  following'  quotation  concerning  the  struggle  for  public 
tax-supported  schools  in  Pennsylvania,  in  1834  and  1835.  illus- 
trates how  bitter  was  the  opposition  which  arose  through  the  in- 
crease in  taxation.  "There  were  taxes,  and  there  is  no  more 
certain  method  of  stirring  up  public  opinion  of  a  virtuous, 
thrifty  and  frugal  people,  such  as  then  inhabited  Pennsylvania, 
than  by  pricking  their  pocketbooks.  They  were  willing  to  have 
reform,  provided  it  did  not  come  high,  or  they  were  not  com- 
pelled to  pay  for  it.  A  violent  reaction  arose.  Nearly  half 
the  districts  in  the  State  rejected  the  act  or  contemptuously  ig- 
nored it."^^  From  New  England  comes  similar  testimony. 
"However  the  dominant  Calvinistic  theology  of  Puritan  Mass- 
achusetts may  have  theorized  concerning  'fixed  fate'  and  'fore- 
knowledge absolute,'  practically  it  recognized  in  every  village 
community  a  fi^ee  moral  agent,  acting  out  its  own  volitions  and 
drawing  upon  itself  the  consequences  of  its  own  freedom.  Out 
of  this  grew  the  individuality  so  characteristic  of  Massachusetts 
towns:  some  open  to  new  infiuences,  looking  always  toward  the 
east,  ready  to  welcome  the  rising  sun,  generous  in  sentiment  and 
provision,  always  in  the  van  of  social  progress;  others  narrow, 
petty,  parsimonious,  burning  incense  to  the  past  rather  than  of- 
fering sacrifices  to  the  future;  not  because  they  reverence  the 
past  so  nnich;  but  because  incense  is  cheaper  than  oxen  or  sheep, 
•or  libations  of  wine  and  oil."^-  In  another  section  the  same 
author  declares  that  the  JMassachusetts  law  of  1826,  which  estab- 
lished high  schools  in  eveiy  to^wn  of  the  state,  Avas  opposed  by 
two  elements;  the  academies  and  private  schools,  and  by  the  in- 
habitants of  the  agricultural  toA\Tis.'*^  This  would  tend  to  place 
the  rural  towns  in  the  incense-burning  class. 

In  New  York  during  the  agitation  of  1849  and  1850,  the 
matter  of  taxation  played  the  chief  role.  The  Xew  York  Tribune 
stated  "that  the  backbone  of  the  opposition  [to  free  schools]  is 
hostility  to  be  taxed  to  school  other  men 's  children — that  is  to  the 
free  school  principle  in  any  form."**  A  correspondent  to  the 
Plaindealer  published  in  Roslyn,  Queens  County,  declared  that 
he  considered  the    "present    [1849]     odious    School    Law"    a^' 


«'  McCall,  Life  of  Thaddeiis  tiievous.  .•?.". 

"Martin.  Erolution  of  the  Massachusetts  School  System,  8G- 

^IbifL,  197-98. 

<'  October  17,  18.50. 
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"worse  than  liiiihway  robliery."  Clark  Rice,  a  -wealthy  citizen- 
of  "Watei-town.  New  York,  in  a  letter  defined  a  free  school  law 
in  emphatic  terms.  "What  is  a  Free  School  Law?  Allow  m& 
to  answer,  it  is  in  one  particular,  a  Poor-Law.  It  differs  a 
little  from  our  ordinary  Poor-Law.  The  latter  is  for  filling  the 
belly  and  covering  the  back  at  the  expense  of  the  Tax-Payer. 
The  former  for  conferring  an  accomplishment, — a  useful  one  to- 
be  sure — the  driving  of  knowledge  into  the  head."*-''  A  news- 
paper con-espondeut  summed  up  the  chief  arguments  in  the  New 
York  agitation,  against  the  School  Law,  as  follows: — ^(1)  The 
state  has  no  right  to  tax  one  man  to  pay  for  the  education  of 
another's  children;  (2)  the  children  of  the  poor  will  grow  up 
idle  and  laKv  if  education  is  provided  free  of  charge;  (3)  the 
law  was  held  to  be  the  entering  wedge  of  agrarianism  and 
Fourierism.^'^  At  a  mass  meeting  called  for  the  purpose  of 
opposing  the  School  Law,  and  held  in  Jefferson,  New  York,  "a 
resolution  to  the  effect  that  they  were  strongly  opposed  to  all 
taxation  to  support  schools  and  to  vote  for  no  man  who  upheld 
the  sj^stem,  was  proposed  but  being  regarded  as  inexpedient, 
was  withdrawn. '  '•*' 

In  Ohio,  in  1829,  the  passage  of  a  law  was  secured  which  gave- 
the  city  of  Cincinnati  the  right  to  organize  city  schools',  and 
the  authority  to  levy  special  taxes  to  support  the  same.  Never- 
theless, "the  cautious  city  council  Avere  reluctant  to  tax  the- 
people  for  the  support  of  free  schools  the  richest  objecting  most 
to  what  they  called  'charity  schools.'  "*^  A  curious  survival 
of  old  arguments  is  found  in  a  recent  statement  of  a  lecturer 
before  a  New  York  Study  Club.  "The  better  class  of  people 
in  New  York  cannot  afford  large  families.  They  have  too  much 
to  pay  in  taxes  to  support  the  large  families  of  the  thoughtless 
poor  .  .  .  New  York  pr()])erty  owners  pay  increasingly  large 
taxes  every  year,  due  mainly  to  the  enormous  immigration.  Who, 
may  I  ask,  'would  want  to  pay  taxes  to  educate  children  that 
should  never  have  been  brought  into  the  world?     Why  should 


*'^yfw  York  Tribune,  September  26,  1850. 
<«.A>ic  York  Eicnituj  Post,  Ansrust  27.  1850. 
*- Ihi(h,  October  11.  1850. 

« Tenable,  Literary  Culture  in  the  Ohio-  Valley,  421.     See  also  Foote,  J.  P. 
Schools  of  Cincinnati,  .34-7. 

[60] 


CARLTOX — ECOXOMIC    IXFLUEXCES    UPOX    EDUCATIOX  61 

the  thrifty  pay  for  the  shiftless  ?  I  am  not  so  nn-christian  as 
to  say  that  the  child  once  here  should  not  be  cared  for.  But 
so  long  as  tax-payers  pay  for  expensive  play  grounds,  etc.,  the 
■^children  of  the  poor  vnll  increase  like  rabbits  in  a  burrow.  "^^ 
Dr.  "Wayland  appears  to  have  held  similar  views.  He  believed 
that  educational  expenses  might  be  provided  "partly,  by  a 
-general  fund.  This  fund  should,  hoAvever,  never  defray  more 
than  a  portion  of  the  expense;  for  no  man  values  highly,  what 
he  gets  for  nothing.  "^° 

The  plea  that  free  public  education  is  a  violation  to  the  rights 
of  the  individual  and  an  infringement  upon  his  liberty,  joins 
hands  on  the  one  side  with  the  argument  just  discussed,  and 
on  the  other  side  iwith  religious  opposition  to  a  public  school 
system.  It  is  extremely  interesting  and  important  to  notice 
that  many  of  the  points  advanced  by  the  men  who  presented 
this  line  of  argument,  have  reappeared  in  more  recent  years, 
ninder  a  slightly  different  garb  in  opposition  to  other  radical 
or  progressive  measures  advocated  by  workingmen.  The  nega- 
tive definition  of  liberty  'was  used  by  those  who  employed  this 
argument  as  a  weapon  directed  against  the  public  school  sys- 
tem. Liberty  was  assumed  to  be  non-interference  Avith  the  in- 
dividual; protection  and  tax-supported  schools  looked  to  govern- 
ment interference.  The  definitions  of  "rights"  and  of  "in- 
dividual liberty' "  are  extremely  liable  to  be  given  a  class  or 
sectarian  interpretation,  or  to  be  used  merely  as  catch  phrases 
to  snare  the  unwary. 

Rhode  Island  affords  an  example  of  the  extreme  position 
taken  bj^  the  opponents  to  tax-supported  schools.  "The  original 
Providence  compact  to  obey  the  government  of  the  majority 
'only  in  things  civil'  had  been  perverted  so  that  education  by 
the  state  Avas  supposed  to  violate  the  religious  liberty  of  the 
parent,  a  curious  illustration  of  the  Avay  in  Avhich  the  narrowest 
sectarianism  may  fraternize  Avith  the  most  radical  assertion  of 
civil  and  religious  liberty;  ...  So  A'iolent  AA^as  this  prejudice 
that  respectable  members  of  the  legislature  declared  that  the 
.attempt  to  tax  a  community  for  public  schools  'Avould  be  resisted 


'  Vliirario   Rrcord-Herajd,  Xovcniber  16.   100 
Political  Economii.  l.^O. 
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:it  the  jioiiit  of  tlie  bayonet."  "'•"''  Here  is  an  cxoellciit  example  of 
lilKM-alisni  unitiiii''  -with  reactionary  reli.uious  sectarianism  against 
the  more  modern  ideal  of  democracy.  The  force  which 
in  tlie  earlier  liistory  of  Rhode  Island  stood  for  progress,  was 
now  a  conservative  and  ivtrograde  intlnence.  In  1828,  a  law 
Avas  pas-ied  making  the  support  of  the  public  school  optional 
with  the  towns.  In  1844.  16  years  later,  only  three  towns  im- 
posed a  tax  for  school  purposes.  In  1847,  on  the  contrary,  only 
three  towns  refused  to  impose  local  taxes  for  that  j)ui'pose.  This 
api)arently  sudden  reversal  of  ])ublic  opinion  in  this  manu- 
facturing state  has  been  attributed  to  the  cami)aign  of  enlighten- 
ment carried  on  by  Henry  Barnard."'-  The  really  significant 
fact  is  that  in  the  early  forties  the  long  struggle  for  a  consti- 
tution and  broader  sutfrage  (lualifications  ended.  Immediately 
after  this  extension  of  the  right  to  cast  the  ballot,  tax-supported 
schools  begin  to  increase  I'apidly.  and  by  1850  the  principle 
Avas  apparently  established  in  this  state,  beyond  controversy. 
If  the  two  facts  are  closely  related  to  each  other;  one  further 
coimnent  ought  to  be  made.  In  1840,  according  to  the  census 
reports,  fifty-one  and  a  fraction  per  cent,  of  all  persons  engaged 
in  gainful  occupations,  in  Rhode  Island,  were  engaged  in  manu- 
facture; or  in  other  words  a  very  high  percentage  of  her  citi- 
zens were  wage-earners.  We  nnist  not  lose  sight  of  these  facts 
when  more  detailed  consideration  is  given  to  iniiuence  of  the 
wage-earning  i)opulation  n])(in  the  <l(>velopiii(nit  of  the  public 
school  systeuL 

In  ^Massachusetts,  in  1831),  a  new  administiation  came  into 
power.  It  was  suggested  that  the  care  and  control  of  the  schools 
should  be  left  to  "the  nurseries  of  pure  democracy," — the  toAATi 
and  district  meeting.  It  was  asserted  that  the  Board  of  Educa- 
tion which  was  trying  to  introduce  supervision  into  the  schools, 
and  to  increase  the  power  of  the  central  authorities  and  weaken 
that  of  the  local  districts,  was  trying  to  ' '  Prussianize ' '  the  schools. 
Further  the  new  administration  held  that  the  Board  was  at- 
tempting to  substitute  aristocratic  for  democratic  measures, — 
an  ingenious  device  for  crushing  the  liberties  of  the  citizens  of 


Mayo.   I{<i,;rt  of  Ciiiiuiii-nii'infr  of  Kilucdiion.    MSlMi 
lhi<1..  784  (7  hCii. 
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the  commonwealth.  This  view  did  not  prevail  in  the  legislature, 
and  the  Board  of  Education  was  allowed  to  continue  its  work.^^ 
A  Avriter  discussing  opposition  to  free  education,  has  stated  the 
argTiments  as  follows; — "But  these  opponents  of  free  education' 
object  to  any  compulj-ory  proceedijigs  on  the  part  of  the  State, 
alleging  that  a  law  of  this  character,  if  passed,  would  be  a  viola- 
tion of  the  liberty  of  the  cititzen.  who  has  a  right  to  do  as  he 
pleases,  to  educate  his  children  or  not,  as  he  pleases,  to  worship 
God  or  not.  as  he  pleases,  and  to  live  free  from  any  restraint 
of  any  kind,  whether  civil  or  moral.""'*  It  would  not  be  difficult 
to  find  arguments  advanced  in  opposition  to  labor  unions,  col- 
lective bargaining,  or  an  eight-hour  day.  which  rest  upon  the 
same  foundations  and  repeat  almost  identical  phrases. 

A  strong  defender  of  the  caiLse  of  public  schools  and  a  friend 
of  the  working  classes,  makes  a  rather  long  statement  of  the 
situation,  but  one  Avhich  seems  worthy  of  quotation.  "A  sys- 
tem of  general  education,  one  would  hardly  imagine,  could  meet 
with  an  opponent  in  an  age  so  enlightened  and  so  philanthropic 
— an  age  so  distinguished  for  the  march  of  mind,  the  diffusion 
of  knowledge,  and  a  severe  scrutiny  into  all  the  principles  that 
combine  in  the  structure  of  society.  And  yet, .  w^onderful  to 
say,  public  education  for  the  people  has  gothic  adversaries,  and 
illiberal,  narrow-minded  traducers.  The  extension  of  the  lights 
of  knowledge  by  popular  education,  to  all  the  people  of  the  re- 
public, has  ever  been  the  avowed  object  of  our  most  illustrious 
statesmen.  The  text  of  the  friends  of  liberty  was — to  enlighten 
the  people  is  to  promote  and  cement  the  public  virtue.  The 
soundness  of  the  text  was  never  questioned  anterior  to  the  or- 
ganization of  a  party,  whose  object  it  was  to  obtain  it  from  the 
legislature  as  a  right,  unjustly  withheld.  When  public  instruction 
was  bestowed  as  a  boon  of  charity,  it  found  numerous  advocates, 
and  met  with  no  opponents;  but  now  when  we  justly  demand 
it  as  a  right — and  under  our  constitution  it  must  be  a  right  and 
not  a  charity — ;t  is  not  only  refused  by  some,  but  to  our  utter 
amazement,  its  consequences  are  painted  as  baneful  to  the  people, 
and  deprecated  as  having  a  fatal  tendency  upon  the  good  order 


"  Mill-tin,  Evolution  of  Jilassaclimetts  School  System,  178-79 
"  rmffieUl,  D.  B.,  Barnard's  Journal  of  Education,  18.57,  3:  O.'^ 
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of  goverument.  "SVe  seem  to  have  resuscitated  from  the  tomb  of 
time  the  very  spirit  of  the  feudal  ages,  in  the  breasts  of  certain 
bigots,  intolerants.  aristocrats,  and  narroAV-minded  monopolists 
of  knowledge,  who  seem  as  avei-se  to  giving  the  people  light, 
as  they  are  to  paying  them  'for  their  labor  in  hard  money.  "^' 
Several  states  which  authorized  in  their  constitutions,  or  by-laws, 
the  formation  of  a  public  school  system,  allowed  these  laws  or 
constitutional  provisions  to  be  dead  letters  for  years.  When  an 
attempt  was  finally  made  to  enforce  the  laws  or  carry  out  the 
recpiirements  laid  down  by  the  constitution,  violent  opposition 
immediately  arose.  It  appears  that  there  are  grounds  for  the 
contention  made  in  the  latter  part  of  the  quotation.  One  other 
feature  of  interest  in  tlie  above  quotation  is  the  use  of  the  terra 
"liberty."  It  is  quite  evident  that  Simpson  has  abandoned  the 
narrow  negative  definition,  it  means  something  positive  to  him. 

To  conclude  the  discassion  of  this  argument,  it  may  be  well 
to  present  a  clause  quoted  from  resolutions  purporting  to  have 
been  drawn  up  at  a  New  York  State  mass  meeting  in  1850. 
These  resolutions  give  us  an  inkling  into  the  bitterness  of  the 
fight  on  tax-supported  schools  in  the  Empire  State,  less  than 
three  score  j-ears  ago.  The  present  law,  declared  the  resolutions, 
"is  infidel  socialism  in  its  principles;  unjust  and  oppressive  in 
its  operation:  immoral  in  its  tendency,  irreligious  in  its  conse- 
quences, and  injurious  to  the  cause  of  education;  both  by  not 
possessing  the  proper  requisites — and  by  destroying  the  harmony 
so  necessary  for  its  successful  operation.""'" 

Racial  and  religious  opposition  to  the  public  school  system 
during  this  period  may  be  considered  under  one  head,  as  these 
two  forms  of  opposition  usually  went  hand  in  hand.  In  New 
England,  one  nationality  was  predominant;  differences  in  lan- 
guage did  not  complicate  the  situation.  While  many  slightly 
different  religious  sects  did  spring  up  in  New  England,  these 
were  practically  in  accord  in  regard  to  the  value  and  desirabil- 
ity of  the  maintenance  of  schools  by  the  state  rather  than  by  the 
church.     Tlie  scene  is,  therefore,  shifted  from  New  England  to 


"Simpson,  A  Manual  tor  Workingmen,   (1S31>,  212-13. 

^Keic  York  Tviiune,  September  26.  1850.       Meeting  lield  in  Cliavton.  Saratoga 
o. 
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the  ^liddle  Region :  and  the  most  important  and  spectacular  strug- 
gle of  this  nature  occurred  in  Penns^^lvauia.  In  these  states  is 
found  a  heterogeneous  population.  In  New  York  and  Pennsyl- 
vania, for  example,  we  see  very  clearly  and  distinctly,  the  clash 
of  city  against  rural  districts,  agriculture  against  manufacture 
and  commerce,  nationality  against  nationality,  and  religion 
against  religion.  These  two  important  states  became  the  battle 
ground  of  interests,  economic,  racial  and  religious.  They  became 
the  breeding  grounds  of  political  rings  and  bosses.  Here  we 
find  the  struggle  for  and  against  the  public  school  system  un- 
rolled in  all  its  severity  and  complexity.  At  present,  we  are 
concerned  with  and  nuist  examine  only  one  phase :  namely,  that 
■caused  by  the  commingling  in  one  commonwealth  of  different 
peoples  possessing  widely  divergent  ideas  of  life  and  religious 
beliefs.  The  antagonistic  peoples  are  chiefly  represented  by  the 
English  on  the  one  hand  and  the  Germans  and  the  Dutch  on 
the  other ;  the  religious  elements  are  the  Calvinistic  belief  or  some 
modification  of  it  transplanted  from  New  England,  and  the 
Quaker,  Lutheran,  or  some  allied  sect. 

As  has  already  been  mentioned,  the  attempt  to  carry  out  the 
provisions  of  the  "pauper  clause"  in  the  constitution  of  the 
state  of  Pennsylvania,  was  not  crowned  with  success.  In  the 
«arly  part  of  1834.  an  educational  law  was  passed  by  the  state 
legislature,  with  little  consideration  or  opposition.  Its  provisions 
were  not  well  understood  at  the  time  of  its  passage,  and  it  proved 
to  provide  for  a  very  euiiibrous  and  unwieldy  mechanism.  The 
following  quotation  from  a  letter  written  by  a  member  of  the 
state  legislature  shows  why  the  bill  of  1833-1834  was  carried 
with  practically  no  opposition,  and  gives  one  reason  for  later 
•opposition.  "The  bill  reported  by  the  joint  committee  of  1833- 
34  was  generally  regarded  as  correct  in  principle,  and,  as  mem- 
I)ers  of  either  house  were  alike  inexperienced,  it  was  not  much 
discussed,  but  was  passed  by  a  unanimous  vote  in  the  Senate 
•and  with  but  one  dissenting  vote  in  the  House.  Samuel  Breck 
of  the  Senate,  Chairman  of  the  joint  committee,  was  undoubtedly 
the  author  of  the  bill.  He  was  a  highly  educated  gentleman, 
past  the  meridian  of  life,  who  had  never  mixed  much  with  the 
people  living  in  country  districts.  Hence  we  cannot  wonder  that 
the  main  fault  of  this  law.  perhaps  its  only  material  fault,  was 
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the  great  aiuoiiiit  of  macliinory  required  to  carry  it  into  effect.  "^^ 
This  law  provided  for  free  schools  for  all  in  the  districts  ac- 
cepting it.  A  state  appropriation  was  provided  to  be  distributed 
to  those  districts  which  would  levy  a  local  tax  for  the  purpose  of 
providing  and  maintaining  free  public  schools.  Districts  not 
providing  for  local  taxation  received  nothing  from  the  state.^^ 
The  following  quotations  from  Wickersham's  admirable  His- 
tory of  Education  in  Pennsylvania,  give  a  vivid 'picture  of  the 
opposition  which  this  mifortunate  law  stirred  up  and  brought 
to  the  surface.  "Of  the  987  districts  then  in  the  State,  485 
either  voted  outright  against  free  schools  or  stubbornly  took  no 
action  whatever  in  reference  to  the  matter.  In  many  districts 
the  contest  between  those  in  favor  of  accepting  the  new  law  and 
those  determined  to  reject  it,  became  so  bitter,  that  party  and 
even  church  ties  were  for  a  time  broken  up,  the  rich  arrayed 
themselves  against  the  poor,  and  the  business  and  social  rela- 
tions of  whole  neighborhoods  were  greatly  disturbed.  Cases  are 
IvQOwn  in  which  father  and  son  took  different  sides,  and  in  cer- 
tain districts  an  outspoken  free  school  man  was  scarcely  allowed 
to  live  in  peace  and  transact  his  ordinary  business.  "•''''  The  op- 
position was  by  no  means  entirely  confined  within  certain  re- 
ligious denominations ;  but  on  another  page  the  same  author 
declared:  "The  new  law  (1833-1834)  met  with  most  favor  in 
the  northern  counties.  These  had  been  settled  principally  by 
people  from  Xew  England  and  New  York,  who  had  been  accus- 
tomed to  public  schools  and  understood  their  advantages.  It  was 
comparatively  well  received  in  the  counties  west  of  the  Alle- 
ghanies,  where  a  diversity  in  wealth  had  not  yet  bred  distinc- 
tions of  cla.ss,  and  where  different  nationalities  and  different 
religious  denominations  had  become  so  thoroughly  mixed  as  to 
recognize  an  educational  interest  in  common.  Opposition  to  it 
was  most  formidable  in  the  southern,  central,  and  southeastern 
portions  of  the  State,  and  greatest  of  all  in  the  counties  and  dis- 
tricts where  the  people  were  principally  of  German  descent.  "*'°' 


"  Quoted  liy  Edmonds,  History  of  the  Central  Iliffh  SchoO'l  of  PMla.,  21,  foot 
note. 

=^''  Senator  Breck  was  a  New  England  man  l)y  hirtli.  Ho  was  born  in  Boston^ 
in  1771  :  and  was  at  this  time  living  near  I'hiladelpliia. 

i^"  Wifkersham.  .318. 

^Jlid..  .318-19.     See  also  Edmonds,  21. 
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The  Friends.  Lutherans,  the  Reformed  <md  ]\Iennonites.  where 
they  were  sufficiently  numerous,  usually  had  schools  of  their 
own  and,  as  a  rule,  arrayed  themselves  against  this  law.*'^  The 
free  schools  were  called  " Ziving  Schulen," — forced  schools. 

Of  the  Quakers  and  their  view  of  education,  Fiske  ^Yrite&': — 
"In  spite  of  their  liberalism,  the  Quakers  attached  far  less  im- 
portance to  education  than  the  Puritans  of  New  England — 
Quakers,  in  studying  the  Bible  depended  upon  their  Inner  Light 
rather  than  that  critical  interpretation  of  texts  to  which  the 
orthodox  Puritans  attached  so  much  importance."*^-  In  1786 
this  prayer  was  introduced  into  the  litany  of  the  Lutheran 
Church.  "And  since  it  has  pleased  Thee,  chietiy  by  means  of 
the  Germans,  to  transform  this  state  into  a  blooming  garden, 
and  the  desert  into  a  pleasant  pasturage,  help  us  not  to  deny 
our  nation,  but  to  endeavor  that  our  youth  may  be  so  educated 
that  German  churches  and  schools  may  not  only  be  sustained, 
but  may  attain  a  still  more  flourishing  condition,"*'^  It  was  this 
conservatism  which  placed  the  Germans  in  the  ranks  of  opposi- 
tion to  free  public  schools.  "]\Iany  persons  of  German  descent 
combated  the  free  school  idea  because  the  instruction  was  to  be 
given  in  the  English  language,  and  they  feared  that  it  would 
result  in  the  displacement  of  their  mother-tongue.'"^*  Hon. 
H.  A.  Muhlenberg  in  his  frequently  quoted  letter  to  the  working- 
men  of  Philadelphia,  (Jan.  1836)  presents  another  reason  for 
German  opposition.  "The  Germans  of  our  State  are  not  op- 
posed to  education  as  such,  but  only  to  any  system  that  to  them 
seems  to  trench  on  their  parental  and  natural  rights."  The  op- 
position of  the  Germans  w^as  then,  two-fold:  their  idea  of  an 
educational  system  was  that  of  one  dominated  by  the  church  and 
clergy,  to  this  the  public  school  stood  directly  opposed;  and 
they  feared  anji:hing  which  would  tend  to  destroy  the  use  of 
their  language. 

In  tne  state  of  New  York  this  phenomenon  was  less  marked, 
but  by  no  means  absent.  A  newspaper  correspondent,  in  1850, 
wrote  that  objection  to  the  free  school  law  of  1849  came  from 


<»  Ibid.,  .319. 

»2  r/ic  Dutch  (111(1  QiKihf')-  Cnhinicfi  in  Aiiirrica,  3:  320. 
"Quoted  by  Knhns,  German  and  Siciss  Settlemcnis  in 
"  Edmonds.  21. 
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''those  who  wished  set'tariaii  religious  schools."  Arguing  from 
an  eeonomie  point  of  view,  he  adds,  "but,  if  in  a  school  district 
of  200  inhabitants,  we  must  have  a  Quaker,  Presbyterian, 
Baptist.  ^Methodist.  Episcopalian  and  Roman  Catholic  school,  it 
will  be  too  expensive,  and  will  cause  education  to  be  neg- 
lected.""^ Another  account  of  the  same  period  declares'  that, 
"religions  prejudice  was  brought  to  bear  on  the  side  of  popular 
ignorance  with  considerable  effect."''''  In  New  York  (1830- 
1860)  "Avas  being  Avrought  out  in  the  common  school  policy  of 
the  State  the  most  difficult  educational  problem  of  the  new  Re- 
public, the  forming  of  a  cosmopolitan  people,  representing  all 
the  political  hostilities  and  obstinate  religious  differences  of  the 
past  thousand  years  of  European  life,  in  one  homogeneous 
civilization. ' '"' 

It  is  unnecessary  to  dwell  npon  the  retarding  influence  of 
hasty  and  ill-advised  .school  legislation.  Many  bills  were  framed 
and  passed  which  could  not  be  carried  into  effect  in  an  efficient 
manner.  The  result  of  ill-advised  work  of  the  friends  of  edu- 
cation was  turned  into  a  ])owerful  weapon  to  l)e  wielded  by  the 
hands  of  the  enemies  of  free  schools:  and  was  utilized  to  turn 
many  wavering  ones  in  the  direction  of  the  opposition. 

The  opponents  of  the  public  school  system  who  argued  against 
it  on  the  ground  of  its  non-utility  may  be  divided  into  two  broad 
general  classes:  those  honestly  conservative  members  of  the 
community  who  were  unable  to  see  wherein  school  instruction 
would  benefit  the  children  of  the  great  mass  of  the  people;  and 
those  who  Avere  opposed  to  the  public  school  system  for  pergonal 
or  mercenary  reasons,  but  who  used  this  argument  as  a  cloak  to 
conceal  the  real  animus  of  their  antagonism.  A  situation  de- 
veloped similar  to  that  found  in  the  early  history  of  the  steam 
or  electric  railroad,  or  of  the  introduction  of  gas  lighting  in 
cities.  ]\Iiany  persons  were  truly  apprehensive  of  the  evils  which 
they  felt  would  follow  in  the  wake  of  these,  to  them,  startling 
and  revolutionary  innovations ;  others  opposed  their  introduc- 
tion because  they  were  interested  in  enterprises  which  might  be 
.adverselv  affected  bv  these  new  features  of  our  industrial  life. 


•^^A'jr  York  Ercninij  Pout.  Novemlier  8.  IS.ju. 
«« Editorial.  A'etc  York  Trtli'.ne,  November  28,  1850. 
^-  till) or t  of  Commixsioucr  if  Edticatiou.    (1S97-9S),  404. 

i'iS] 


C-VELTOX — ECOXOMIC    IXFLUEXCES    UPOX    EDUCATIOX  69 

All  extract  from  John  Randolph's  speech  before  the  Virginia 
Constitution  Convention  of  1829,  illustrates  in  an  extreme  form, 
the  view  of  the  first  class.  "Among  the  strange  notions  which 
have  been  broached  since  I  have  been  on  the  political  theater, 
there  is  one  which  has  lately  seized  the  minds  of  men,  that  all 
things  must  be  done  for  them  by  the  government,  and  that  they 
are  to  do  nothing  for  themselves  .  .  .  Look  at  that  ragged  fel- 
loAV  staggering  from  the  whiskey  sliop.  and  see  the  slattern  who 
has  gone  to  reclaim  him  ;  where  are  their  children  ?  Running  about 
ragged,  idle,  ignorant,  fit  candidates  for  the  penitentiary.  Why 
is  all  this  so?  Ask  the  man  and  he  will  tell  you,  Oh!  the  gov- 
ernment has  undertaken  to  educate  our  children  for  us.  It  has 
given  us  a  premium  for  idleness,  and  now  I  spend  in  liquor 
which  I  should  otherwise  be  obliged  to  save,  to  pay  for  their 
schooling.""®  Mann  speaks  of  secret  opponents,  and  those  who 
fought  against  the  development  of  the  ^Massachusetts  school 
system  from  mercenary  motives.  He  also  mentions  that  many 
have  no  faith  in  the  utility  of  education,  and  call  it  a  Utopian 
scheme.*'® 

The  conservative  opposition  was  particularly  .strong  in  the 
rural  districts.  Here  the  close  connection  between  industry  and 
home  life  was  maintained  long  after  it  had  vanished  in  the  cities. 
School  education  is  only  one  form  of  education.  At  tliis  early 
period,  school  education  consisted  almost  entirely  of  purely  in- 
tellectual drill  and  discipline,  and  was  limited  to  a  very  narrow 
range  of  subjects.  The  more  modern  idea  of  a  broader  and 
richer  curriculum  was  not  as  yet  even  dreamed  of:  and  indeed 
the  time  was  not  yet  ripe  for  such  a  modification  in  the  func- 
tions of  the  school.'*'  The  farming  population  could  not  see 
how  education  was  to  be  of  much  benefit  to  their  children;  at 
least  it  i\vas  not  clear  to  them  that  it  was  worth  much  sacrifice 
in  the  shape  of  higher  taxes.  The  practical,  hard-headed  farmer 
could  not  see  that  much  book-learning  would  help  their  children 
to  earn  their  daily  bread  or  enable  them  more  easily  to  pay  for 
a  farm.     The  education  they  valued  was  obtained  in  the  school 


'"  Rich  1110 ml  Enquirer,  November  24,  1829. 
'■'■'  Mann.  Horace.  Report  of  18Ji7.  op.  cit.,  141. 

■•>  See  two  articles  by  the  writer  in  Engineering  Magazine,   September,   1904, 
and  Education,  December,  190-5. 
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of  daily  experience,  on  the  farm  itself.  One  of  Pennsylvania's 
historians,  in  discussing  the  attitude  of  the  farmers  of  that  state 
on  this  subject,  reveals  the  crux  of  the  situation.  "The  main 
motive  which  led  them  to  establish  schools  Avas  not  found  in 
their  daily  occupations.  Reading  and  sewing  were  valued  for 
girls,  and  reading,  writing  and  ciphering  for  boys,  as  necessary 
for  life's  duties,  but  the  chief  incentives  to  the  employment  of 
teachers  must  be  sought  in  a  realm  outside  of  secular  occupa- 
tions. This  was,  in  many  cases,  a  religious  motive."'^  To  this 
jiin.st  be  added,  at  least  in  the  case  of  the  English-speaking 
farmer,  the  belief  in  the  value  of  education  in  the  formation  of 
good  citizens  and,  hence,  in  the  preservation  of  free  institu- 
tions'. 

Before  passing  to  the  consideration  of  the  next  argument,  the 
following  emphatic  and  sweeping  charge  is  Avorthy  of  notice. 
At  a  meeting  of  teachers  in  Northampton,  ]Massachusetts,  as  late 
as  1850.  a  Dr.  Sylvester  Graham  "denounced  the  whole  common 
school  system  as  an  evil,  and  said  there  Avas  no  safeguard  for 
the  young  Avhen  away  from  the  eyes  of  the  parent,  .  .  .  "'-  This 
gentleman  evidently  wished  for  a  return  to  the  household  form 
of  education:  the  transformations  wrought  by  industrial  pro- 
gress of  the  preceding  thirty  or  forty  years  Avere  not  connected 
by  him  with  a  necessity  for  educational  progress. 

The  antagonism  betAveen  the  public  school  system  and  the 
private  schools  and  academies  has  been  incidentally  touched 
upon  above.'"  In  some  states,  the  academies  and  public  school 
societies  Avere  partially  subsidized  by  the  state.  The  proprietors 
of  private  schools  felt  that  they  ought  not  to  be  deprived  of 
their  opportunity  to  educate  the  young.  No  doubt  they  con- 
sidered that  they  had  a  sort  of  vested  interest  which  Avould  be 
injured  by  the  development  of  the  public  school  .system.'* 

The  eighth  and  last  argument  against  the  public  school  sys- 
tem is  nothing  more  or  less  than  the  use  by  the  opposition  of 
the  second  argument  in  faA'or  of  the  system.  "What  has  been 
urged  as  a  beneficent  condition  in  society  is  noAv  looked  upon 


"Jenkins,  Pennsylvania.  Colonial  and  Federal,  3:  1.  2. 

"Axic  York  Erening  Post.  AuKUSt  20.  ISno. 

"  Spcond  ai-^iment  in  favor  of  pu])lic  schools. 

"See  Steiner    Histoni  of  Kdiieation  in   Minidnnd.  02  et.  seq. 
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with  alarm.  The  working  classes  and  the  frontiersman  hailed 
equality  and  the  lowering  of  social  barriers  as  undisguised 
blessings.  But  certain  elements  in  the  community  opposed  the 
public  school,  because  it  tended  to  strengthen  the  spirit  of  de- 
mocracy. "It  is  curious  to  see  how  long  the  higher  social  circles 
of  the  conunercial  to^Mis, — Boston.  Salem,  and  Newburyport — 
clung  to  the  old  traditions,  and  how  they  resisted  the  encroach- 
ments of  that  leveling  spirit  which  would  break  down  the  old 
social  barriers.  Thus  in  Newburyport,  in  1790,  when  it  was 
proposed  to  open  primary  schools  for  girls  at  public  expense, 
the  school  committee  of  clergymen,  doctors,  squires,  and  cap- 
tains' recommended  that  all  girls  who  attended  these  schools 
should  be  considered  as  recipients  of  public  charity.  This  the 
to^^Ti  rejected.'"'^  Niles  in  an  editorial  states  that  a  man,  "then 
a  senator  of  the  United  States,  declared,  in  my  presence,  and  at 
many  other  times  in  the  presence  of  others,  that  the  govern- 
ment could  never  be  properly  administered  until  the  laboring 
classes  were  reduced  to  a  livelihood  on  herrings  and  potatoes.""*' 


Martiu,  Erolutioii  of  the  Mukh.  Public  School  Siistcm,  143. 
Mhs-  Rc'jister,  (ISIG).  2:  2. 
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CHAPTER  Y 

THE  ALIGX.MEXT  OF  INTERESTS 

The  story  of  tlie  dL'velo])inent  of  our  tariff  system,  for  exam- 
ple, is  the  histoiy  of  a  striig-gle  between  different  interests  and 
sections  Avithin  the  Ignited  States  as  a  whole:  likewise  our  edu- 
cational advance,  indirectly  modified  by  the  intiuence  of  prog- 
ress in  one  state  upon  that  in  another,  was,  and  is,  the  result- 
ant of  the  conflict  of  interests — economic,  social,  religious  and 
racial — within  the  different  states.  The  bitterness  of  the  strug- 
gle is  augmented  'where  great  diversity  of  interests  exist.  We 
must  look,  as  in  the  study  of  our  tariff'  history,  to  the  motives 
which  actuated  groups  of  men,  rather  than  particular  men. 
The  study  of  the  actual  alignment  of  interests  has,  of  course^ 
been  to  some  extent  anticipated  in  the  last  chapter.  In  study- 
ing these  forces  or  influences  we  must  consider  them  as  abstract 
and  impersonal.  A  given  individual  may  be  influenced  by 
man}'  more  or  less  conflicting  and  antagonistic  interests  and  de- 
sires. Imagine,  for  instance,  a  German-Lutheran  wage-earner 
and  non-tax-payer  living  in  a  city;  his  racial  and  religious  bias 
Avould  tend  to  produce  a  somewhat  different  attitude  on  the 
subject  of  free  education  from  that  which  his  economic  and  oc- 
cupational interests  would  tend  to  create.  In  other  words,  the 
individual  is  a  focus  of  many  more  or  less  conflicting  emotions^, 
demands  and  ideals.  Religious  belief  and  inherited  traits^ 
particularh'  during  a  period  of  rapid  industrial  and  social 
modification,  often  stand  in  opposition  to  the  influence  of  oc- 
cupational or  economic  forces.  The  individual  on  account  of 
his  membership  in  conflicting  groups  may  be  first  on  one  side 
and  then  on  the  other.  His  allegiance  is  determined  by  the 
strength  of  contending  motives,  and  is  necessarily  altered  by 
changes  in  his  social  environment,  his  occupation,  economic  en- 
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viroumeut.  and  so  on  through  a  long-  list.  The  individual  is 
more  or  less  submerged  in  the  mass.  His  views  are  biased  and 
colored  by  the  aims  and  ideals  of  the  class  to  which  he  belongs, 
or  the  interests  which  he  represents. 

The  following  classification  of  interests  acting  for  and  against 
the  development  of  a  system  of  tax-supported  public  schools 
may  be  of  assistance. 


For  ' 
]\len  considered  as: 

Citizens  of  the  Kepublic. 

"VVorkingmen. 

Non-tax-payers'. 

Calvinists. 

Residents  of  cities. 


Against,  or  lukewarm; 
Men   considered  as : 

Residents  of  rural  districts. 

Tax-payers. 

^Members  of  exclusive  or  ul- 
tra  conservative   classes. 

Lutherans,  Quakers,  etc. 

Possessing    a    mother    tongue 
other  than   English. 

Proprietors  of  Private  Schools 


Such  an  analysis  does  not  signify  that  all  workingmen  were 
favorable  to  the  public  schools,  or  that  all  Germans,  for  example, 
were  opposed  to  them.  It  indicates  that  the  workingmen.  as  a 
class  during  this  period,  stood  for  better  educational  facilities, 
and  that  the  Germans,  in  the  main,  were  unfriendly  to  an  in- 
stitution which  seemed  to  threaten  the  continuation  of  the  use  of 
their  mother  tongue. 

In  the  American  nation  which  had  recently  achieved  inde- 
pendence after  a  long  and  costly  struggle,  and  had  established 
a  republican  form  of  govenament,  the  good  of  the  republic  be- 
came almost  a  religion  to  the  mass  of  the  people.  Pleas  for 
education  as  the  cornerstone  upon  which  good  citizenship  rests, 
strengthened  because  of  the  rising  tide  of  foreign  immigration, 
exercised  a  powerful  intiuence.  Practically  every  argument  con- 
sidered, in  the  last  chapter,  which  was  favorable  to  education  ap- 
pealed to  the  man  as  a  citizen,  and  three  (2,  5  and  6)  of  the  op- 
posing arguments  also  favorably  impressed  him.  The  citizens* 
belief  in  free  institutions  and  in  the  desirability  or  the  neces- 
sity of  education  in  order  to  maintain  them  was  balanced 
again.st  the  danser  of  infringing  upon  the  liberty 
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and  the  rights  of  tlie  individual,  through  compulsory 
taxation  for  educational  purposes.  The  arguments  which 
urged  that  education  diminished  crime  and  poverty,  and 
increased  i)roductiqu,  decreased  the  opposition  of  the  taxpayer. 
Where  the  numerical  strength  of  a  religious  sect,  in  a  given  dis- 
trict, was  not  sufficient  to  warrant  the  establishment  of  sectarian 
schools,  the  effect  was,  as  a  rule,  to  reduce  the  opposition  to  the 
public  schools  on  the  part  of  the  members  of  sects  who  were, 
imder  other  conditions,  strongly  arrayed  against  it.  Similarly, 
the  strength  of  the  individual  opposition  of  non-English-speak- 
ing settlei's  was  diminished  wherever  the  concentration  of  this 
class  of  people  Avas  not  particularly  marked.  It  is  perhaps  un- 
necessary to  consider  further  the  position  taken  by  different  in- 
terests, except  that  of  the  cities  and  rural  districts,  and  that  of 
the  workingmen. 

As  early  as  1799,  the  ^Mechanics'  Association  of  Providence 
made  a  vigorous  demand  for  a  system  of  public  schools.  In  the 
same  j^ear  the  legislature  of  Rhode  Island  enacted  a  local  option 
school  law:  but  only  Providence  availed  itself  of  the  law,  and  it 
was  repealed  by  the  votes  of  the  remainder  of  the  state  in  ISOS.'- 
Three  decades  later,  in  the  fall  of  1829,  the  interest  of  working- 
men  in  the  question  of  public  education  suddenly  rose  to  a  fever 
heat,  and  continued  unabated  during  1830.  From  that  time  it 
seemed  gradually  to  diminish  and  in  the  forties  very  little  is 
heard  about  education  from  the  spokesman  of  the  workers.^ 
They  were,  during  this  later  period,  more  interested  in  other 
pressing  problems,  of  which  the  public  land  question  w^as  per- 
haps the  most  important.  This  ebb  in  the  sentiment  favoring 
public  education  appears  to  be  due,  in  part,  to  the  fact  that 
the  workers  came  to  realize  that  education  was  not  a  panacea 
for  all  social  ills;  and  to  be  partly  due  to  the  improvement  in 
the  school  system  during  the  decade  of  the  thirties.  That  the 
workers  remained  firm  believers   in   the   desirability  of  a   free 


1  Mayo,  Rep't  of  Com.  of  Education,  1896-97,  784  et  scq. 

'■=  When  the  Morlduf/  Mairs  Adcocntc  (X.  Y.  (.  edited  by  (ieo.  H.  Evans,  first  ap- 
peared on  OctoI)er  'M.  18ii9.  it  was  wildly  enthusiastic  on  the  sul>.1ect  of  educa- 
tion. Evans  declared  that  this  was  the  one  measure  which  would  regenerate 
society.  But  when,  after  the  pul)Iication  had  been  discontinued  for  several  years. 
a  new  series  appeared  (1844)  under  the  joint  editorship  of  Evans  and  John 
Windt.  other  [iroMems  attracted  the  editors"  attention. 
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school  is,  however,  adequately  proven  by  the  decisive  referendum 
vote  in  New  York  State  in  1850." 

Nevertheless,  there  is  adequate  evidence  that  the  Working- 
men's  parties  of  Philadelphia  and  New  York,  although  they  took 
up  education  as  the  chief  plank  in  their  platform,  did  not  origi- 
nate in  a  demand  for  better  educational  facilities  for  the  masses.* 
That  M^as  a  later  development.  It  was  taken  up  at  a  time  when 
agitation  was  rampant.  The  workers  felt  that  they  were  suf- 
fering from  grievious  ills;  and  they  were  looking  for  a  remedy. 
Por  years  it  had  been  impressed  upon  the  public"  that  education 
made  for  equality;  that  it  was  a  prime  essential  in  a  free  coun- 
try. In  both  New  York  and  Pennsylvania  the  governors'  mes- 
sages had  repeatedlj^  heralded  this  opinion.  Nicholas  Biddle  in 
1810  had  voiced  this  sentiment  in  an  official  report  to  the  legisla- 
ture of  Penn.sylvania.^  New  England  men,  like  James  G.  Car- 
ter, had  been  faithfully  preaching  the  gospel  of  education.  The 
trustees  of  the  Public  School  Society,  in  a  widely  circulated  re- 
port, had  declared  that  "those  who  are  without  education  must 
always  be  a  degraded  caste.""  Finally  came  men  like  Robert 
Dale  Owen  and  Geo.  H.  Evans  teaching  a  still  more  radical  doc- 
trine as  to  the  efficacy  and  need  of  better  educational  facilities. 

Suddenly  the  workers  became  enthused  on  the  subject.  It 
spread  like  wildfire.     Practically  every  workingmen's  meeting 


3  See  latter  part  of  this  chapter. 

*  At  a  meeting  of  "mechanics  and  other  workingmen''  held  in  April.  1829,  a 
■committee  of  fifty  was  appointed  to  draft  resolutions  to  be  read  at  a  later  meet- 
ing. On  October  19.  1829,  this  committee  made  its  report.  While  recO,,z;nizing 
the  fundamental  importance  of  education  they  held  that  other  reforms  must  first 
be  adopted.  This  report  may  l)e  found  in  the  first  issue  of  the  Workhuf  Man's 
Advocate,  October  31,  1829.  The  preamble  of  the  Mechanic's  Union  of  Trade 
Associations  of  I'hiladelphia  (1828)  does  not  mention  the  subject  of  education, 
but  does  demand  increased  leisure  time.  See  the  Mccluinics'  Free  Press.  October 
25.  1828.  Similar  sentiments  are  found  in  "An  Address  to  the  Journeymen 
House  Carpenters  of  I'hiladelphia"  in  Mechanics'  Free  Press,  .Tune  14.  1829.  The 
Workingmen's  Party  in  New  York  City  has  been  said  to  have  originated  as  the 
result  of  a  demand  for  a  mechanic's  lien  law.  See  Hammond,  Political  History 
of  Aeif  York,  3:  :^:3() :  and  .Jenkins.  .T.  S.,  History  of  Political  Parties  in  New 
Yorh-,  1:  3G9.  But  the  first  impulse  seems  to  have  been  due  to  a  demand  for  a 
greater  amount  of  leisure  time.  See  Morning  Courier,  (X.  Y.),  April  25.  1829  and 
April  80.   ISL'O. 

sprinted  in  full  in  the  llocAuify  Man's  Advocate,  April  3,  1830:  from  the  Me- 
chanics' Free  Press,  (Phila). 

'  5,000  copies  of  this  "Address  to  the  Public"  were  printed  and  distributed  Feb- 
ruary. 1829.  Printed  in  full  in  Bourne's  History  of  the  Public  School  Socictii  of 
K.  v..  110-1  is. 
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from  Alhjiiiy  to  Wiliiiin-loii  jiiul  Charlostoii  took  up  the  cry;, 
for  one  or  two  years  few  sets  of  resolutions  were  passed  in  work- 
ingmeu's  meetings  which  did  not  give  a  prominent  place  to  a 
demand  for  educational  reforms.  When,  in  the  period  1833  to 
1836.  union  (U-ganizatioii  supplants  the  loose  party  associations, 
the  demand  is  still  continued;  but  the  question  of  wages  becomes 
uppermost.  In  Bostou.  where  the  school  system  was  better  or- 
ganized than  elsewhetv.  Ilic  educational  demand  is  not  so  prom- 
inent. In  Rhode  Island,  the  suti'rage  question  overshadoAved  all 
else  in  the  minds  of  the  workingmen. 

In  order  to  show  the  attitude  of  the  wage  earuers,  a  few  typi- 
cal resolutions  aiul  declarations  from  various'  cities  will  be  se- 
lected from  the  mass  of  such  material.  At  a  meeting  of  work- 
ingmen held  in  New  York  City  in  November,  1829,  resolutions 
were  adopted  which  read  in  part  as  follows :  ' '  Resolved,  that  the 
most  grievous  species  of  inequality  is  that  produced  by  inequal- 
ity in  education,  and  that  a  national  system  of  education  and' 
guardianship  which  shall  furnish  to  all  children  of  the  land, 
equal  food,  clothing  and  instruction  at  the  public  expense  is  the 
only  effectual  remedy  for  this  and  for  almost  every  other  species 
of  injustice.  Resolved,  that  all  other  modes  of  reform  are,  com- 
pared to  this,  particular,  inefficient,  or  trifling.""  Again  among 
the  resolutions  adopted  by  a  "General  Meeting  of  Mechanics  and' 
Working  ]\len"  of  New  York  City,  held  December  29,  1829,  are- 
found  the  folloAving:  "Resolved,  that  next  to  life  and  liberty, 
we  consider  education  the  greatest  blessing  bestowed  upon  man- 
kind. Resolved,  that  the  public  funds  should  be  appropriated 
(to  a  reasonable  extent)  to  the  purpose  of  education  upon  a  reg- 
ular system  that  shall  insure  the  opportunity  to  every  individ- 
ual of  obtaining  a  competent  education  befon^  he  shall  have  ar- 
rived at  the  age  of  maturity.'"*  In  an  official  communication 
from  the  Painters'  Society  of  the  City  and  County  of  New  York 
to  the  "Association  for  the  Protection  of  Industry  and  the  Pro- 
motion of  National  Education,"  is  found  this  statement  of  opin- 
ion:  "We  aie  therefore  of  opinion  .  .  .  that  the  State  should 
furnish  throughout  the  land,  at  public  expense,  state  institutions,. 


Free  Enquirer,   (N.  Y.),  November  7,.  1829,  It 
Workiiiij  Mann  Adrocutc,  .Ian\iaiy  Ki.  18:i0. 

[76] 


aVBLTON — ECONOMIC    IXFLUEXCES    UPON    EDUCATION  77 

^'here  every  yoimg  citizen  should  be  educated  and  maintained 
from  youth  to  manhood,  and  where  each  should  obtain  (besides 
the  various  branches  of  a  liberal  education)  a  competent  knowl- 
edge, of  at  least  one  trade  or  occupation,  by  which  even  while 
completing  his  education,  he  may  earn  his  living. '  '^ 

A  Avorkingmen 's  meeting  in  Philadelphia  on  September  26, 

1829,  adopted  a  preamble  which  contained  the  following  clause: 
"No  system  of  education,  which  a  freeman  can  accept,  has  yet 
l)een  established  for  the  poor ;  Avhilst  thousands  of  dollars  of  the 
public  money  have  been  appropriated  for  building  colleges  and 
academies  for  the  rich."^°  "The  determined  stand  taken  by  the 
productive  classes  of  the  eommimity  of  the  city  and  county  of 
Philadelphia,  and  in  many  other  sections  of  the  Union,  to  ac- 
complish the  important  object  of  a  general  and  equal  system,  is 
beheld  ^dth  emotions  of  heartfelt  pleasure  by  every  friend  of 
liberty."'^  At  New  Castle,  Delaware,  in  1830.  an  Association  of 
"Workingmen  was  formed.  In  the  preamble  of  their  constitution 
they  endorsed  this  sentiment:  "Let  us  unite  at  the  polls  and  give 
■our  votes  to  no  candidate  who  is  not  pledged  to  support  a  ra- 
tional system  of  education  to  be  paid  for  out  of  the  public  funds, 
and  to  further  a  rightful  protection  to  the  laborer.  "^- 

At  an  adjourned  meeting  of  "Workingmen,  ]\reehanics,  raid 
others  friendly  to  their  interests,'"  held  in  Boston.  August  17, 

1830.  it  was  resolved,  "that  the  establishment  of  a  liberal  system 
of  education,  attainable  by  all,  should  be  among  the  lirst  ett'orts 
of  every  laiwgiver  who  desires  the  continuance  of  our  national 
independence."^^  In  its  editorial  address  the  Workingmen's  Ad- 
vocate and  Practical  Politician  (Boston)  used  the  same  phrase- 
olog;^'  regarding  the  duties  of  lawgivers.^*  The  committee  on 
education  appointed  at  a  workingmen's  convention  held  in  Bos- 
ton, October  2,  1833,  recommended,  in  addition  to  facilities  for 
elementar\'  education,  lectures  to  adults  on  political   economy. 


^  I'rcc  F.nqiiircy.  .January  0.  1S?,U.  S:;. 

^"MorkiiKj  Man's  Advocate,  October  ;^.l.  1S20.  Tor  other  Penusylvania  meet- 
ings, ibid.,  February  13,  1S30. 

"  Quoted,  ibid.,  January  .30.  1830.  from  Mechanics'  Free  Press. 

"Quoted.  McMaster,  Acquisition  of  Political.  Social  and  Industrial  Rights.  107. 
See  also.  Drlavare  Free  Press,  May  22,  1830. 

"Boston    Courier,  August  28.   1830. 

'*  Quoted.  Iio.'<ton  Courier.  March  11.  1831. 


[77; 


78  BULLETIN  OF  THE  UNIVERSITY  OF  WISCONSIN 

aud  a  general  system  of  edueation  by  means  of  manual  labor 
schools  "free  to  all.  at  the  expense  of  each  State."  It  was  also 
suggested  that  ministers  ought  "to  enlighten  the  people  on  their 
true  temporal  interests."^"'  In  an  oration  delivered  before  an 
association  of  trade  unions  in  Boston,  on  July  4,  1834,  Frederick 
Eobinson  declared:  "We  are  yet  but  a  half-educated  and  half- 
civilized  people.  The  few  are  educated  in  one-half  their  facul- 
ties, and  the  people  in  the  other  half.  The  many  have  been 
obliged  to  devote  their  -whole  time  to  bodily  labor,  while  the 
poAvers  of  mind  have  been  almost  wholly  neglected,  "^°  Thus, 
he  anticipated  the  more  recent  advocates  of  manual  training. 
At  a  banquet  given  in  the  evening  of  the  same  day,  one  of  the 
toasts  was,  "]\Ianual  labor  schools — The  salvation  of  our  insti- 
tutions and  the  hope  of  the  children  of  the  poor."^'' 

A  committee  from  the  General  Trades  Union  of  Cincinnati^ 
Ohio,  issued  in  1836  an  "Appeal  to  the  Working  Men  of  the 
West,"  in  which  they  state  that  their  efforts  will  be  directed  to- 
ward elevating  the  condition  of  the  "Working  Man,"  and  toward 
obtaining  a  "National  System  of  Education. "^^  In  1835,  the 
workingmen  of  Washington  in  an  enumeration  of  their  demands, 
stated;  "We  ask  for  a  universal  system  of  education;  for  the 
abolishment  of  monopolies ;  for  the  abolishment  of  imprisonment 
for  debt :  and  for  a  just  representation  of  all  interests.  These 
are  the  objects  we  ask,  and  all  we  ask.  The  charges  that  are 
made  against  us  of  agrarianism  and  a  desire  to  strip  from  the 
rich  the  possessions  they  have  acquired,  or  which  have  descended 
to  them  by  inheritance,  is  as  false  as  the  spirit  is  despicable  that 
makes  the  charge.  "^'^  In  the  first  number  of  a  Avestern  labor 
paper,  the  editor  writes,  "But  what  shall  claim  our  particular 
attention  'will  be  a  sy.stem  of  Public,  Republican,  Scientific,  Prac- 
tical Education  for  the  Poor  as  well  as  for  the  Rich,  looking  to 
the  Treasury  of  the  Nation  for  a  part  of  the  surplus  revenue, 


^'' Prof-eedinys  of  ihe  'Working  Men's  Convention.  I*amj>hlet  in  Atheneum  li- 
brary. 

^■'Rogers.  E.  II..  Minority  Rcij't  of  Commis.sioners  on  Hours  of  Labor.  Masls. 
House  Bill,  .Ao.    J,  ;f-Y,7. 

'•  Ihiil. 

'"The  Washinfftoninn,  August  8.  1830.  2. 

'^Address  to  the  Mechanics  of  the  District  of  Columhia.  issued  hy  the  Trades 
Union  of  the  D.  of  C.     Pamphlet  in  the  Library  of  Con<,'ress. 
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to  carry  it  into  effect."-"  The  Xational  Laborer  (Philadelphia) 
published  by  the  "Workingmeu's  Xational  Society  for  the  Diffu- 
sion of  Useful  Knowledge."  informed  the  public  that  it  ^YOuld 
''advocate  the  establishment  of  a  Universal  Republican  System 
of  Education,  knowing  that  to  a  Avant  of  knowledge  alone  may 
be  ascribed  all  the  evils  which  infest  society,  and  which  bear 
particularly  heavy  on  the  productive  classes."-^ 

In  1830  the  ' '  Farmers  ',]\Iechanicks '  and  Workingmen  's ' '  party 
of  New  York  held  a  state  convention  at  Salina,  and  nominated 
Erastus  Root  for  Governor.  Among  others,  the  convention  gave 
its  adherence  to  the  following  resolution,  "Resolved,  that  a  sys- 
tem of  education  more  universal  in  its'  effects,  is  practicable,  so 
that  no  child  in  the  republick,  however  poor,  should  grow  up 
without  an  opportunity  to  accpiire  at  least  a  competent  English 
education ;  and  that  the  system  should  be  adapted  to  the  condi- 
tion of  the  poor  both  in  the  city  and  country."--  The  Equal 
Rights  party  of  the  city  and  county  of  New  York,  which  was  in 
a  measure  the  successor  of  the  AVorkingmen's  party,  in  1837 
pledged  itself  "to  procure  a  more  extended,  equal  and  conven- 
ient system  of  Common  School  Instruction."-'  The  letter  of 
Hon.  H.  A.  ]Mulilenberg  to  the  workingmen  of  Philadelphia^* 
clearly  indicates  that  the  workingmen  of  that  city  were  deeply 
interested  in  education,  in  1834-1836 ;  and  also  it  is  good  evidence 
that  they  'were  an  important  political  factor  at  that  time. 

The  foregoing,  together  with  statements  in  preceding  chapters, 
is  sufficient  to  establish  the  fact  that  the  w^orkingmen  of  the 
country  were  much  alive  to  the  benefits  of  a  system  of  public 
schools',  and  that  their  influence  was  an  important  factor  in  has- 
tening the  development  of  the  system.  This  item  in  the  pro- 
gram of  the  labor  movement  of  the  first  half  of  last  century  is 
now  generally  accepted  throughout  the  United  States,  and  by  all 
classes.  The  progress  of  the  w'orld  has  been,  for  centuries,  to- 
ward the  betterment  of  the  working  classes ;  it  seems  reasonable, 
therefore,  to  argue  a  priori  that,  if  progress  continues,  the  chief 


="  The  Union  and  Mechanics'  and  Working  Hen's  Advocate,  Indianapolis,   Ind. 
Quoted  in  Working  Man's  Advocate,  .Tune  11.  1831,  3. 
^^liational  Lahorer,  March  2«,  1836,  1,  No.  1. 
22  The  Craftsman,  Rochester.  September  4.  1S30. 

^^  Farmer's  and  Mechanics'  Journal,  Alexander.  N.  Y..  Novemher  4,   1837. 
"  Quoted  in  ch.  4. 
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items  in  the  program  of  the  working  people  and  non-property 
o\\iiers  of  (me  generation  -will  be  accepted  in  the  next,  by  society 
as  a  whole.  As  long  as  progress  means  the  uplift  of  the  workers, 
so  long  will  their  program  rather  than  that  of  the  business  or 
professional  man  represent  progress.  The  latter  acts  as  a  fly- 
•wheel  which  steadies  progress,  and  prevents  disaster;  but  the}' 
stand  for  controlling  or  modifying,  not  impelling,  forces.  This 
view  is  particularly  illuminating  in  studying  the  educational 
development  of  our  period.  In  the  cities,  a  large  proportion  of 
the  people  Avere  workingmen  and  small  taxpayers;  and- in  the 
cities  the  need  of  educational  facilities  was  most  clearly  urgent; 
and  better  opportimities  were  offered  for  carrying  on  an  agita- 
tion. But  the  workingmen 's  zeal  in  the  cause  of  universal  edu- 
cation came  down  to  him  from  the  traditions  and  experience  of 
the  past :  and  was  kept  alive  and  made  more  intense  by  the  labors 
and  exhortations  of  the  leaders  of  the  humanitarian  movement. 
With  the  development  of  the  factory  system,  the  problem  of 
child  labor  assumes  a  threatening  form  on  the  horizon  of  the 
educational  and  industrial  world.  Before  the  factory  era,  at 
certain  periods  of  the  year  there  was  little  work  for  the  children 
at  home.  This  time  was  utilized,  in  many  sections,  for  school 
work.  With  the  rise  of  the  cities  and  the  growth  of  factories,  the 
children  began  to  be  sent  out  of  the  home  to  work.  Industiy 
lost  much  of  its  seasonal  character;  and.  if  the  children  were 
sent  to  school,  a  reduction  of  the  family  income  Avas,  apparently, 
the  direct  and  measurable  result.  The  question  of  education  noAV 
became  immediately  and  directly  a  factor  in  the  household  econ- 
omy of  the  Avorkingm'an.  The  incA^itable  tendency,  in  many  in- 
stances. Avas  to  slight  education,  to  mortgage  the  future  for  the 
present ;  immediate  concrete  earnings  looked  larger  and  more  in- 
viting than  future  indefinite  opportmiities  for  the  children  of 
the  family.  The  interests  of  the  mill-OAvner  and  of  the  poor, 
lazy,  or  short-sighted  Avorkman  Avere  imited  as  to  the  desirability 
of  child  labor.  The  phenomenon  of  child-labor  caused  a  certain 
class  of  AA-orkingmen  to  become  less'  insistent  in  their  demands 
for  educational  facilities.  Child-labor  in  factories  spelled  lack 
of  education  for  the  Avorkers.  Seth  Luther  in  draAving  his 
gloomy  picture  of  the  evils  of  child-labor  and  of  exces'siA^ely  long 
hours  of  Avork.  compared  the  position  of  the  Avorkingmen  to  the 
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situation  of  a  horse  whose  master  Avas  asked  if  he  ever  fed  him. 
''Fed  him,  now  that's  a  good  'un;  why  he's  got  a  bushel  and  a 
half  of  oats  at  home,  only  he  'aint  got  no  time  to  eat  'mn.  "-* 
This  told  the  story  of  the  workingman's  opportunity  to  get  an 
education  in  the  mill  town  of  Xew  England  in  the  thirties. 

The  influence  of  prosperity  and  demand  for  child  workers  was 
disastrcfus'  to  school  attendance.  For  example,  in  1820,  over 
5,000  pupils  were  on  the  rolls  of  the  public  schools  of  Philadel- 
phia.^® But  as  the  country  began  to  recover  from  the  effects  of 
the  crisis  of  1819,  the  demand  for  child  labor  increased  with  the 
result  that  in  1821  less  than  3,000  were  in  the  schools  of  that  city; 
and  the  school  authorities  called  for  legislative  action.  "In 
1822  the  attendance  was  450  less  than  in  1821.  and  in  1823  was 
less  than  half  what  it  had  been  in  1820."-''  Nearly  a  score  of 
years  later,  the  following  testimony  was  given  as  to  child-labor 
in  Connecticut.  "The  comparative  cheapness  of  the  labor  of 
females,  and  of  children,  where  it  can  be  resorted  to  at  all,  has 
led  to  its  excessive  introduction  into  factories,  to  the  exclusion 
as  far  as  possible,  of  the  more  costly  labor  of  men.  .  .  . 
One  thing  is  clear  from  the  experience  of  the  past,  both  at  home 
and  abroad,  that  about  such  establishments  will  always  be  gath- 
ered a  large  number  of  parents,  who  either  from  defective  educa- 
tion in  themselves,  or  from  the  pressure  of  immediate  want,  or 
from  the  selfishness  which  is  fostered  by  finding  profitable  em- 
ployment for  their  children  do  not  avail  themselves"  of  the  ad- 
vantages of  free  schools.-^  Where  the  factorv^  system  exists  with 
its  regularity  of  operation  throughout  the  year,  the  maintenance 
of  a  public  school  system  is  not  alone  sufficient.  It  must  be  sup- 
plemented by  laws  restricting  child-labor  and  by  compulsory 
education  laws.  Such  enactments  are  difficult  of  passage,  in 
many  cases,  because  of  the  attitude  of  the  workingman  himself, 
particularly  where  organized  labor  is  not  strong.  In  certain 
states  where  manufacture  is  just  springing  into  prominence  and 


=5  Address.  Educniion  of  Wnrlinfimri).   (1S.''.2K 

^^lliird  Annual  Rcp't  of  Controllers  of  Public  Sohools  of  the  First  School  Dis- 
trict of  the  State  of  Pennsylvania,  4.     Quoted  McMaster,  5:  3.59. 

2^McMaster,  5:  3G0. 

^  First  Annual  Rep't  of  the  Sec.  (Hennf  Barnard)  of  the  Board  of  Common 
School  Commissioners  of  Conn..  May,  IS.'lft.  Quoted  in  Conn.  Common  School 
Journ-at,  1:  IfiO. 
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iniportanee.  the  problem  which  faced  New  England  three-quar- 
tei-s  of  a  century  ago  is  now  being  re-solved.  In  several  of  the 
southem  states  Avhich  are  now  entering  the  industrial  field,  the 
evils  of  child-labor  are  great, — equal  to  those  of  which  Luther  so 
bitterly  complained.  One  recent  observer  remarks,  "the  inter- 
est of  the  cracker,  the  preacher,  the  overseer,  the  superintendent, 
the  president,  and  the  stockholder  are  so  involved  that  they  can- 
not see  the  truth."-"  The  individual  workingman  is  a  prey  to 
conflicting  interests  in  regard  to  the  question  of  educating  his 
children  :  but  his  organization  now.  as  in  the  earlier  period,  stands 
for  education  and  against  child  labor  which  deprives  the  child  of 
its  opportimity  to  attend  school,  or  to  live  the  normal,  healthy 
life  of  a  child. 

This  period  which  was  distinguished  by  the  development  of  the 
industrial  town,  marks  the  rise  of  the  urban  school.  The  city 
then  assumed  the  educational  leadership ;  development  in  educa- 
tion during  the  nineteenth  century  was  chiefly  directed  and  con- 
ditioned by  the  needs  of  urban  life  and  by  the  changes  in  indus- 
trial methods.  Tow^n  and  city  life  coupled  with  the  develop- 
ment of  the  factorj^  system  or  of  an  intensified  system  of  domes- 
tie  industry,  deprived  the  child  of  opportunity  for  home  instruc- 
tion as  to  the  practical  affairs  of  life,  and  removed  him  from  con- 
tact with  nature  and  diversified  industry.  The  city  child  lived 
in  crowded  quarters,  and  w^as  forced  constantly  to  associate  with 
a  heterogeneous  mass'  of  young-sters.  He  could  w^ork  as  a  wage- 
earner  outside  or  even  inside  the  home,  go  to  school,  or  run  the 
streets.  Concentration  of  population  apparently  multiplied  the 
evils  of  ignorance  and  poverty;  division  of  labor  and  increasing 
specialization  of  industiy  tended  to  deprive  the  child  of  invalu- 
able training  in  regularity  and  industry.  It  w^as  assumed  by 
the  leaders  of  the  educational  renaissance  that  intellectual  edu- 
cation alone  would  remedy  the  difficulty.  The  effect  of  changed 
environment  and  modified  home  conditions  due  to  grow^th  of  cities 
and  innovations  in  industiy  was  not  as  yet  understood.  The 
manual  labor  schools  which  flourished  for  a  short  space  of  time 
were  concrete  results  of  a  partial  recognition  of  the  necessity  for 


Hubbard,  American  Federationist,  April.   lOO.j. 
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a  close  connection  between  intellectual  and  manual  labor;  but 
the  time  was  not  yet  ripe.  City  life  and  industrial  specializa- 
tion had  not  as  yet  assumed  sufficient  importance  in  our  national 
life.  Thirty  or  forty  years  after  the  close  of  our  period  came 
the  triumph  of  the  principle  of  manual  training,  although,  even 
today,  many  intelligent  persons  deny  or  minimize  its  educational 
value.  In  the  thirties,  purely  intellectual  education  was  advo- 
cated, except  by  the  communists,  as  the  magic  wand  which  would 
arrest  the  progress  of  the  wave  of  juvenile  crime,  transform  the 
weak  and  erring  boy  into  the  good  citizen,  perpetuate  the  repub- 
lic, train  the  efficient  worker,  and  instill  the  ideals  of  America 
into  the  child  of  the  immigrant. 

In  the  cities  the  effects  of  the  new^  industrial,  home  and  social 
life  which  the  industrial  evolution  of  this  period  ushered  in, 
were  first  and  most  markedly  felt.  Reformers  and  the  mass  of 
the  people  of  the  cities  turned  wdth  an  almost  child-like  faith  to 
the  school, — the  common  school  of  the  three  R's.  This  was  per- 
haps a  groping  in  the  dark,  a  failure  to  recognize  changing  con- 
ditions, a  measurement  of  present  necessities  according  to  worn- 
out  and  obsolete  standards;  but  it  led  to  a  step  in  advance.  We 
of  today  know  that  the  educators  of  that  day  did  not  grasp  the 
significance  of  the  industrial  evolution  going  on  before  their  eyes ; 
but  we  are  repeating  the  blunder  year  after  year.  Educational 
progress  :s  still  lagging  far  behind  industrial  advance.  The 
modern  movement  for  free  public  schools  originated  in  the  cities ; 
and  improvements  in  educational  methods  and  curricula  first 
find  a  place  in  the  city  schools,  because  here  the  necessity  is  great- 
est and  most  noticeable.  Indeed,  the  educational  conservatism 
and  apathy  of  the  rural  districts  during  the  period  (1820-1850) 
is  accoimted  for  chiefly  by  two  circumstances.  The  industrial 
changes  did  not  vitally  effect  the  industrial  and  home  life  of  the 
farmer  of  this  period ;  and  in  the  country  nearly  every  man  paid 
direct  taxes.  The  added  expense  of  schools,  or  of  improvements 
in  schools,  was  visible  to  all  and  felt  by  all.  Another  phe- 
nomenon which  tended  to  increase  the  conservatism  of  the  rural 
population  in  New  England  is  familiar  to  the  student  of  the 
more  recent  period  of  our  national  life,  namely,  the  drawing  of 
the  be.st  blood  of  the  rural  districts  into  the  cities  or  toward  the 
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"West."'"  This  migration  began  early  to  affect  the  attitude  of  the 
rural  districts  of  ^Massachusetts,  Connecticut  and  Rhode  Island 
as  to  educational  advance ;  and  by  1850,  its  effect  was  not  negli- 
gible in  the  state  of  New  York.  In  the  Pennsylvania  contest  of 
1834  and  1835.  however,  this  phenomenon  need  not  be  consid- 
ered; and  in  Ohio,  Indiana,  and  Illinois  up  to  the  end  of  the 
period,  the  pioneer  element  was  still  iiredominant  in  the  rural 
districts. 

The  antagonism  of  the  rural  districts  of  Rhode  Island  to  the 
law  of  1799-1800,  and  of  those  of  jNIassachusetts  to  the  laws  of 
1826  and  1836.  have  already  been  mentioned.''^  In  Pennsylvania, 
Philadelphia  provided  for  practically  free  schools  at  public  ex- 
pense several  j^ears  before  the  passage  of  the  free  school  law 
of  1834.  But  it  is'  to  New  York  that  we  must  turn  for  the  most 
clear-cut  and  spectacular  exhibition  of  the  antagonism  between 
urban  and  rural  districts  on  the  question  of  free  tax-supported 
schools.  In  March,  1849,  the  New  York  Legislature  passed  an 
"Act  establishing  free  schools  throughout  the  State."  These 
schools  were  to  be  free  to  all  children  between  the  ages  of  five 
and  twenty-one.  Local  taxation  was  authorized  to  supplement 
the  state  tax.  A  referendum  was  granted:  and  the  vote  stood 
249,872  for,  and  91.951  against,  the  enactment  of  such  a  law. 
In  New  York  coimty,  the  vote  Avas  21,052.  in  favor  of;  against 
1.313:  in  Richmond  county,  1.437  to  22  respectively;  and  in 
Kings  coimty,  8.549  to  159.  The  foregoing  three  counties  were 
strictly  urban  counties,  including  and  surrounding  New  York 
City  and  Brooklyn.  -  Albany  county,  containing  the  city  of 
Albany,  gave  8,604  votes  for,  and  1,806  against,  the  proposed 
law;  Erie  county,  containing  the  city  of  Buffalo,  8,800  to  1,542 
respectively.  Only  four  counties  gave  majorities  against  the 
bill :  these  were  the  rural  counties  of  Tompkins,  Chenango,  Cort- 
land, and  Otsega.^-  As  soon  as  the  attempt  to  put  the  law  into 
actual  operation  was  made,  however,  great  hostility  was  mani- 
fested. 

In  the  next  year,  1850.  the  question  of  the  repeal  of  the  law 
was  referred  to  the  people.     Forty-two  out  of  a  total  of  fifty- 


=«See  Martin.  Evohitwn  of  the  Maitfi.  Piihlic  l^rhool  Sif-item.  20.'?. 

^'  See  also  the  section  on  "Tlie  South"  in  ch.  0. 

«  Randall,  History  of  the  Common  BcTiool  System  of  K.  Y.,  74  et  seq. 
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nine  counties  now  favored  the  repeal;  but  the  majority  given 
by  the  seventeen  was  sufficiently  large  to  prevent  this  retrograde 
step.  The  vote  was  209,346  against,  and  184,308  for,  the  repeal. 
The  seventeen  counties  which  were  against  the  repeal  are  the 
following:  Albany,  Columbia,  Dutchess,  Erie,  Kings,  Mont- 
gomery, New  York,  Onondaga,  Putnam,  Queens,  Renssalaer, 
Richmond,  Rockland,  Schenectady,  Seneca,  Ulster  and  West- 
chester.^^ New  York,  Kings,  Queens,  and  Richmond  counties  in- 
cluded New  York  City,  Brooklyn  and  suburbs;  Albany  county, 
the  city  of  Albany ;  Erie  county,  the  city  of  Buffalo ;  Renssalaer 
county,  the  city  of  Troy ;  Schenectady  county,  the  city  of  Schen- 
ectady; Onondago  county,  the  city  of  Syracuse;  and  Columbia, 
Dutchess,  Putnam,  Rockland,  Ulster  and  Westchester  counties 
border  on  the  Hudson  river,  and  lie  between  New  York  and 
Albany.  The  voice  of  the  cities  was  unmistakable.  Although 
the  legislature  did  not  fully  carry  out  the  will  of  the  majority 
as  represented  by  this  referendum,  and  although  the  rate  bill 
in  a  modified  form  was  not  finally  abolished  until  several  years 
later,  this  vote  may  be  said  to  have  definitely  settled  the  matter 
of  tax-supported  schools  in  the  state  of  New  York.  The  New 
York  Tribune,  in  commenting  on  this  referendum,  said:  ''the 
cities  have  fairly  tried  free  schools  as  the  country  has  not;  our 
approval  of  them  is  founded  on  knowledge,  while  the  country's 
ho.stility  is  in  good  part  founded  on  prejudice."^* 

Before  the  eye  and  the  mind  are  distracted  by  the  details  which 
a  study  of  the  different  states  Avill  present,  let  us  examine  briefly 
the  outline  picture  which  is  now  before  us.  The  second  great 
period  in  our  educational  development  follows  closely  upon  the 
rapid  groAvth  of  industrial  centers,  the  increase  of  manufacture, 
and  of  mutual  interdependence  due  in  this  case  to  the  birth  of 
the  modern  factory  system  and  the  specialization  of  industry. 
Preceding  the  educational  revival  of  the  second  quarter  of  the 
nineteenth  century  the  prevailing  type  of  school  was  rural 
rather  than  urban.  Horace  Mann  "stands  in  history  as  the  rep- 
resentative of  the  urban  school."  It  is  important  to  notice  that 
at  the  moment  when  the  theories  of  natural  rights',  laissez  faire, 


3'  Ihiil. 

=*  Editoriiil.  A.   Y.  Trihune,  November  28.   1850. 
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iudividuai:sni.  arc  appai-ently  at  liigli-water  mark,  we  find  a 
groAving  doinand  for  protection  for  the  manufacturing  classes 
and  for  tax-supported  free  schools  for  all  classes,  and  an  increas- 
ing tendency  away  from  an  extremely  decentralized  administra- 
tive system.  These  three  important  manifestations  of  this 
period  of  .social  unrest  are  not  mutually  unrelated  phenomena. 
They  are  the  natural  fruit  of  specialization  and  concentration 
of  industry  and  of  the  development  of  improved  methods  of 
transportation;  in  short,  of  the  introduction  of  modem  indus- 
trial and  commercial  methods.  They  mark  the  widening  and 
intensifying  of  the  sphere  of  common  interests.  Urban  commun- 
ities demand  an  increase  in  collective  activity  over  that  required 
by  rural  districts. 

The  religious  motive  for  the  support  of  the  common  schools 
which  had  been  predominant  in  colonial  times,  has  now  dropped 
out  of  sight.  With  the  growing  heterogeneity  of  population, 
the  elements  which  fostered  the  school  sj^stem  in  the  early  history 
of  Xew  England  lost  interest,  and  turned  to  the  private  schools. 
This  period  (1820-1850)  marks  the  rise  of  the  influence  of  man- 
ufacturing interests  and  of  the  city  in  the  affairs  of  the  nation. 
The  cities  and  the  workingmen  looked  to  economic,  civic  and 
ethical  motives.  The  prevention  of  class  differentiation  and  the 
preservation  of  free  institutions  are  the  two  arguments  in  which 
these  two  overlapping  elements'  of  our  population  saw  the  chief 
justification  of  tax-supported  schools.  The  elements  of  our  popu- 
lation 'whose  agitation  and  political  power  forced  the  general 
acceptance  of  the  doctrine  of  free  education  for  all,  were  pushed 
to  the  front  and  made'  powerful  factors  in  American  life  as  a 
result  of  mechanical  inventions  and  industrial  progress.  The 
visible  and  honored  leadere  were  humanitarians  whose  zeal  was 
developed  by  a  genuine  desire  to  alleviate  the  suffering  and 
misery  which  the  rapid  groiwth  of  towns,  workshops  and  fac- 
tories 'was  producing.  The  point  which  this  analysis  throws 
into  clear  view  is  one  which  has  been,  hitherto,  almost  uniformly 
overlooked  or  neglected,  namely,  that  the  real  underlying  forces 
with  which  we  are  chiefly  concerned  are  industrial.  Educational 
history  during  the  first  half  of  the  ninteenth  centurv  must  be 
studied  by  the  aid  of  the  light  given  us  by  industrial  history. 
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The  inventor  and  the  entrepreneur  guided  the  steps  of  the  edu- 
cator and  the  legislator. 

In  short,  the  power  loom,  the  slide-rest,  steam  and  water 
power,  the  eanal,  the  railroad  and  the  blast  furnace  have  in- 
creased the  size  and  the  importance  of  the  cities,  added  to  the 
numbers  who  toil  for  wages  and  built  up  an  important  manu- 
facturing interest.  The  consequent  displacement  of  the  political 
and  social  center  of  gravity  developed  that  unique  and  powerful, 
although  not  numerically  strong,  class  called  humanitarians. 
The  frontier  has  placed  the  ballot  in  the  hands  of  the  adult 
white  male  population;  and  the  increasing  mobility  of  popula- 
tion has  softened  the  animosities'  of  sectarian  and  racial  differ- 
ences. Directed  and  aided  by  the  humanitarian  leaders,  the 
workingmen  and  the  cities  have  effectively  used  the  weapon 
placed  in  their  hands  by  the  men  of  the  frontier.  The  agitation 
for  tax-supported  schools  which  gradually  acquired  strength 
during  the  first  fifteen  years  of  the  period,  came  to  fruition 
during  the  latter  decade  and  a  half.  The  educational  ideal  of 
the  Puritan  has  receded  into  the  background,  and  a  new  demo- 
cratic one  conceived  during  this  period  of  unrest  and  social 
flux,  has  replaced  it.  Each  section  or  each,  state  has  its  own 
peculiar  trend  of  industrial  and  educational  advance.  In  order 
to  complete  the  picture  and  to  note  whether  the  details  harmonize 
with  the  outlines  already  sketched,  a  detailed  study  of  several 
representative  states  must  be  undertaken. 
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CHAPTER  VI 

PROGRESS  IN  DIFFERENT  STATES 
Massachusetts 

In  Massachusetts,  as  we  have  seen,  the  principle  of  tax-sup- 
ported schools  was  firmly  established.  It  came  down  from  the 
act  of  1647.  In  this  state  and  in  Connecticut,  the  old  traditions 
as  to  education  never  completely  lost  their  hold.  There  was, 
however,  a  modification  in  regard  to  the  relation  of  the  state  to 
education.  The  early  New  England  statutes  emphasized  the 
right  of  the  state  to  compel  the  father  to  provide  education  for 
his  children.  The  view  which  was  generally  accepted  before  the 
end  of  this  period  1820-1850,  placed  the  emphasis  upon  the 
duties  of  the  state.  The  latter  should  not  only  demand  the 
education  of  all  children;  but  must  also  provide  schools  and 
teachers.^  The  following  newspaper  clipping  gives  an  idea 
of  the  condition  of  the  schools  of  Boston  at  the  end  of  the  first 
decade  of  our  period.  "The  system  of  education  here,  sup- 
ported from  the  municipal  treasury,  takes  the  child  at  four 
years  of  age,  and  carries  it  through  a  course  of  education,  till 
it  is  fourteen,  or  older  .if  a  pupil  at  the  Latin  or  High  School. 
The  range  of  instruction  is  from  the  A,  of  the  alphabet,  through 
the  sciences,  and  to  a  knowledge  of  the  Greek  and  Latin  lan- 
guages. The  number  of  Public  Schools  in  Boston  is  68  .  .  . 
and  the  estimated  expense,  for  the  current  year,  is  $52,500.  The 
assumption  of  this  duty  by  the  city,  secures  the  tuition  of  all 
children,  while  it  relieves  parents  from  much  direct  care  and 
expense.  It  increases  the  taxes,  but  the  addition  to  rate-bill  is 
inconsiderable,  compared  with  what  the  preceptor's  charges 
would  be  against  the  parents.  "- 


1  Perrin,    Compulsory  Education.     (Univ.   of  Chicago,   1896.) 
^Neic  Enfjland  Palladiuin   and  Commercial  Adveriiscr,  July   10,   IS 
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The  struggle  for  better  edneatiou  in  ^Massachusetts  Avas  two- 
fold: centralization  of  authority  in  order  to  overcome  the  glar- 
ing evils  of  the  district  system,  and  the  establishment  of  free 
public  high  schools.  One  serious  obstacle  standing  in  the  way 
of  the  improvement  in  the  schools  of  Massachusetts  was  alleged 
to  be  "the  little  interest  taken  by  the  most  enlightened  part-  of 
the  community  ...  in  the  condition  of  the  common 
schools,  from  the  circumstances  that  their  own  children  are  re- 
ceiving education  in  private  schools  at  their  ovra  expense. '  '^  A 
state  of  affairs  developed  similar  to  that  which  is  found  wliere 
various  religious  denominations  support  schools  of  their  own. 
The  influence  of  the  private  schools  of  this  state  during  the 
twenties  and  thirties  was  considerable.  "The  amount  paid  for 
tuition  in  private  schools,  for  one-sixth  of  the  children  of  the 
state,  is  $328,000 ;  while  the  amount  raised  by  taxes  for  the  edu- 
cation of  the  other  five-sixths  in  public  schools  is  $465,000,  and 
the  amount  voluntarily  contributed  to  the  public  schools  is 
$48,000."-*  "The  district  school  of  the  central  village  .  .  . 
often  is  .  .  .  the  poorest  in  the  whole  territory. '  '^  In  1830 
returns  from  131  towns  in  [Massachusetts,  showed  that  the  an- 
nual amount  paid  in  those  towns  for  public  schools  was  $170,- 
342.96;  and  the  number  of  pupils,  12.393.*'  There  w^as  urgent 
need  of  improving  the  public  schools;  but  the  friends  of  the 
private  schools  were  hostile  and  powerful. 

The  fight  which  centered  around  the  legalizing  of  the  high 
>ehool  presented  many  features  similar  to  those  found  in  New 
York  and  Pennsylvania  in  regard  to  the  tax-supported  ele- 
mentary school.  The  opposition  betAveen  rural  and  urban  dis- 
tricts Avas  clearly  marked;  and  the  rural  forces  were  reinforced 
by  the  friends  of  the  private  schools.  "In  tOAvns  containing 
a  village  center,  growing  populous  under  the  new  order  of 
things,  a  struggle  began  between  the  village  and  the  outskirts, 
often  protracted  for  years'.  The  movement  for  the  tow^n  high 
school  was  in  most  cases  an  occasion  for  an  annual  tug  of  war.'"" 


^  -Sorth  American  Review,   (1838),  47:  303. 

*IM(l.,  304. 

'-  Ihid..  305. 

"  Niies'  Register,  3S  :401. 

'Martin,  Evolution  of  the  Ma-is.  Common   School  System,  203. 
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The  law  of  182(5  iiuuK'  obliiiatury  upon  the  towns  of  Massachu- 
setts, the  establishment  of  a  high  school,  to  be  open  ten  months 
in  the  year.  The  two  elements  of  opposition  soon  succeeded  in 
seeuiiug  a  partial  repeal  of  the  act.  In  1836.  the  law  was  re- 
enaeted  in  its  original  form;  but  again  in  1840,  it  was  prac- 
tically repealed.  In  1848,  however,  it  was  again  placed  upon 
the  statute  books. ^ 

The  recognition  of  the  growing  evils  of  child  labor  in  factories 
found  expression  in  the  law  which  'went  into  effect  April  1,  1837. 
The  law  required  three  months  schooling  in  the  twelve  months 
preceding  the  child's  employment  by  a  manufacturing  estab- 
lishment. Of  its  enforcement.  Horace  Mann  wrote;  "Com- 
paratively speaking  there  seems  to  have  been  far  greater  dis- 
regard of  the  law  by  private  individuals  and  by  small  corpora- 
tions, especially  where  the  premises  are  rented  from  year  to 
year,  or  from  term  to  term,  than  by  the  owners  and  agents  of 
large  establishments.""  In  general,  a  like  situation  obtains 
today  in  regard  to  apprenticeship.  The  larger  establishments 
are  most  keenly  alive  to  the  desiralKlity  of  the  estal)lishment  of 
systems  of  apprenticeship. 

The  peculiar  and  distinctive  feature  of  the  development  of 
the  school  system  of  ^Massachusetts  is  the  strength  of  tradition 
and  habit.  Conservatism  and  radicalism  in  education  joined 
hands  on  the  proposition  that  free  tax-supported  elementary 
schools  Avere  desirable.  The  habit  of  paying  taxes  for  the  sup- 
port of  public  .schools  was  formed  and  fixed.  Here  the  past 
for  other  reasons  than  those  advanced  by  the  then  present,  and 
acting  according  to  different  motives  from  those  which  actuated 
the  men  of  the  time  imder  consideration,  had  removed  the  great- 
est obstacle  in  the  path  of  educational  evolution  in  this  period. 

CONN-ECTICUT 

The  development  of  the  Connecticut  school  system  up  to  1800 
was  not  greatly  dissimilar  from  that  of  ]Ma.ssachusett&';  and  the 
indiLstrial  development  during  our  period  was  similar  in  these 


'<  riiiL.  19S. 

•Mann,  Report  for  1S39  in  Life  and  Wo7-ks  of  H.  Mann,  3:5. 
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two  New  England  states.  The  distinctive  feature  in  Connecti- 
cut seems  to  be  her  large  educational  fund.  Like  Massachusetts, 
she  acquiesced  in  the  proposition  of  supporting  schools  through 
taxation,  until  the  fimd  derived  from  the  sale  of  lands  practi- 
cally removed  the  necessity  of  local  taxation.  While  in  1800 
the  school  system  of  Connecticut  was  equal,  if  not  superior,  to 
that  of  Massachusetts ;  in  1850  the  latter  state  was  unquestion- 
ably in  advance  educationally  of  her  sister  state. 

"Prior  to  1795,  with  the  exception  of  the  proceeds  of  the  sale 
of  seven  new  townships  in  the  Western  part  of  this  state  [Con- 
necticut] in  1733  and  certain  siuns  of  money  due  on  excise  on 
goods  in  1765.  which  were  divided  among  the  towns,  and  the 
interest  of  the  same,  appropriated  forever,  to  the  support  of 
the  Common  Schools,  the  expense  of  public  schools  fell  upon 
the  inhabitants  of  the  town,  or  upon  the  parents  and  guardians' 
of  the  children  who  attended  them.  Up  to  this'  time  it  was  rare 
to  meet  with  a  native  of  Connecticut  who  could  not  read  or 
Avrite,  so  that  the  provisions  thus  made,  and  the  care  with  which 
the  money  was  applied,  met  the  wants  of  the  community.  In 
1795.  the  avails  of  the  sale  of  Western  land,  now  forming  part 
of  Ohio,  amounting  to  $1,200,000  was  forever  appropriated  to 
the  support  of  Common  Schools,  and  in  1818,  this  legislative 
distinction  was  confirmed,  with  the  sanction  of  Constitutional 
provision.""'  But  the  writer  complains  of  the  "criminal 
apathy"  regarding  the  public  schools,  and  of  the  increase  of 
private  schools,  although  at  that  time  (1838).  the  school  fund 
amounted  to  nearly  $2,000,000. 

Testimony  is  not  lacking  to  prove  that  the  existence  of  this 
unusually  large  school  fund,  produced  a  feeling  of  apathy  in 
regard  to  public  education  in  Connecticut,  and  that,  unfortu- 
nately, it  undermined  the  habit,  which  was  formed  during  the 
early  colonial  period,  of  supporting  the  public  schools  through 
direct  local  taxation.  An  apparently  beneficent  influence  soon 
proved  to  be  detrimental.  By  1838.  it  was  recorded  that  "the 
schools  had  ceased  to  command  the  confidence  of  many  intel- 
ligent citizens,   and  iwere  no  longer  the  main  reliance  of  the 

^''Report  of  ihe  Joint  Select  Committee  on  Common  Schools  in  Conn.  Com. 
School  Jo-urn.,  1838,  1 :2-3. 
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whole  eoininiinity  for  elementary  instruction.  .  .  .  Taxa- 
tion for  school  purposes  had  not  only  ceased  to  be  the  cheerful 
habit  of  the  people,  but  was  regarded  as  something  foreign  and 
anti-democratic.  The  supervision  of  the  schools  had  become  in 
most  societies  a  mere  formality  .  .  .  and  the  Avhole  system 
seemed  struck  Avith  paralysis.""  An  article  in  the  North  Ameri- 
can Bcviciv  for  April,  1823,  states:  "Taxation  for  schools  be- 
ing infrequent,  must  be  borne  with  impatience;  and  if  some 
school  societies  increase  the  school  money  by  tax,  the  practice  is 
gradually  discontinued,  and  will  soon  cease  entirely.  As  to 
time  then,  Ave  do  not  fuid  that  anything  has  been  gained  by  the 
school  from  the  operation  of  the  fund.  If  some  schools  con- 
tinue longer,  each  year,  others  are  brought  sooner  to  a  close,  the 
amount  of  time,  through  the  Avhole,  being  not  materially 
varied."^-  A  committee  of  citizens  of  Ncav  Jersey  iuA^estigated 
the  Connecticut  system  in  1828;  and  reported  "that  the  Con- 
necticut system  does  produce  the  result  of  repressing  the  liberal- 
ity of  the  people  toAvard  this  object  of  benevolence,'^^  and  leads 
them  into  the  habit  of  relying  upon  the  public  money,  to  the 
neglect  of  education  in  most  of  their  districts,  during  a  con- 
siderable part  of  the  year,  Ave  have  the  best  reasons  for  believ- 
ing."" 

In  1837,  Henry  Barnard  estimated  that  10.000  children  of 
the  rich  and  educated  Avere  receiving  good  instruction  in  private 
schools  at  an  expense  greater  than  that  appropriated  for  the 
other  60,000  or  70,000  children  of  the  state.'^ 

xVs  early  as  1813,  a  laAV  Avas  enacted  requiring  the  proprietors' 
of  manufacturing  establishments  to  see  that  the  children  em- 
ployed by  them  Avere  instructed  in  reading,  Avriting  and  arith- 
metic; "and  that  due  attention  Avas  paid  to  their  morals. "'« 
But  in  the  first  report  of  the  ncAvly  formed  Board  of  Commis- 
sioners of  Common  Schools,  :\Ir.  Barnard  complains  that 
this  law  is  not  Avell  enforced.     "It  will  be  but  poor  gloiy  for 


^' Banwnl-s  Journal,   (18.58),  5:  154. 

•^«MotPfl  KarnanFs  Jounuil,   (18.58).  5:  120.      For  amount  of    annual  dividends 
from  school  fund,  see  ibid..  6 :425 ;  1820,  $58,439.36 ;  1850,  $136,505.50. 
'  -  The  use  of  the  word  '-Ijenevolence"'  should  he  noticed. 
^*  Barnard's  Journah  5'  133. 
>5//>iV7..,  5:  1.53. 
^''IhiiL,  5:  VZ'-i. 
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Connecticut  to  be  able  to  point  to  her  populous  and  industrious 
manufacturing  villages  as  the  workshops  of  the  Union,  .  .  . 
if  they  are  also  to  become  blots  upon  her  intellectual  and  moral 
character."^'  The  same  writer  stated  that  non-attendance  upon 
any  school  in  the  cities  Avas  confined  chiefly  to  four  classes,  (a) 
"The  children  of  the  reckless,  the  vicious,  and  the  intemperate," 
.  .  .  not  readily  amenable  to  the  influence  of  public  opin- 
ion; (b)  "The  children  of  the  poor,  the  ignorant  and  the  negli- 
gent. ' '  These  can  be  reached  by  a  vigorous  and  healthy  public 
opinion;  (c)  "Apprentices  and  clerks,",  who  are  hurried  into 
offices  and  workshop.s  from  haste  of  parents  or  from  necessity 
and  (d)  colored  children.^® 

Educational  progress  in  Connecticut  was  extremely  slow.  As 
late  as  1855  in  an  official  report  the  state  superintendent  of  com- 
mon schools  declared  that  "a  vast  number  of  children  among 
us  are  growing  up  without  that  intellectual  and  moral  culture 
necessary  to  make  them  industrious,  respectable,  la*w-abiding 
citizens.  "^^  So  while  Massachusetts,  with  a  comparatively  in- 
significant school  fund  pressed  steadily  forward.  Connecticut 
^'marked  time."  Two  reasons  may  be  given  for  the  marked 
divergence,  during  our  period,  in  the  school  systems  of  these 
two  New  England  states,  which,  up  to  1800,  were  practically  a 
imit  as  to  educational  policy  and  progress.  (1)  The  smaller 
percentage  of  urban  and  wage-earning  population  in  Connec- 
ticut; (2)  the  weakening  of  the  habit  of  paying  local  taxes  for 
educational  purposes  in  Connecticut,  on  account  of  the  large 
school  fund  derived  from  the  sale  of  public  lands. 

Rhode  Island 

In  this  unique  little  New  England  state,  no  union  had  ever 
existed  between  church  and  state,  and  therefore  the  maintenance 
of  the  common  school  had  not  been  considered  to  be  a  true  func- 
tion of  the  state.  Rhode  Island  had  almost  completely  broken 
away  from  the  New  England  ideals.     Accordingly,  before  the 


■•C'oHH.  Com.  tichonl  Junrn..   (IS-^S*.  1:  IfiC.. 

'^  lhi(L.  1:  1  (!.".. 

"Quoterl.   h'lixnt  of  CommisisionPr  of  Eilncatioii.    (lS07-08h  1:  "0?,. 
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oponiiio-  of  our  orn.  to  ('oinjiol  a  citizen  of  thnt  eoinmonwealth 
"to  educate  his  children  would  have  been  an  invasion  of  his 
riiihts  as  a  free-born  Kliode  Islander,  which  would  not  be  en- 
dured. ' '  In  Khode  Island  there  was  no  precedent  for  taxation 
for  educational  purposes;  no  ''cheerful  habit"  of  tax-paying 
for  this  important  purpose  had  ever  been  formed.  This  fact, 
together  with  the  early  peculiar  economic  and  social  conditions 
in  the  colony,  necessarily  shaped  the  course  of  its  educational 
development  quite  differently  from  that  of  other  New  England 
states.  The  force  of  public  sentiment  was  distinctly  unfavor- 
able to  tax-supported  public  schools. 

Attention  was  previously  called  to  the  struggle,  culminating 
in  the  Dorr  war,  which  led  to  the  extension  of  the  suffrage;  and 
to  the  rapid  development  of  the  public  school  system  thereafter. 
A  factor  in  this  sudden  change  of  sentiment  as  to  public  schools, 
which  was  not  then  alluded  to,  seems  to  have  been  due  to  a  re- 
action among  the  conservative  and  propertied  classes.  Quite 
likely  a  picture  of  the  French  Revolution  arose  before  their  eyes. 
"The  cost  of  the  conflict  [Dorr  War]  taught  the  most  parsimo- 
nious, that  it  was  cheaper  in  a  pecuniary  respect  to  prevent  than 
to  defray  the  expenses  incident  to  an  uninstructed  populace. 
.  .  .  Under  these  circumstances,  the  attention  of  many  of  the  in- 
fluential citizens  was  directed  to  the  situation  of  the  common 
schools,  and  the  impression  seems  to  have  been  general  and 
deeply  fixed,  that  no  one  interest  was  half  so  vital  as  this  to  the 
prosperity  of  the  commonwealth,  and  perhaps  even  to  the  secur- 
ity of  the  new  government."-'*  In  other  words  extra-legal  or 
unconstitutional  acts— the  show  of  force— on  the  part  of 
the  masses  of  the  people  caused  the  con'-x^rvative  interests 
to  demand  public  schools,  to  unite  with  th(>  wage-earners 
and  ]u^n-tax-pc;yers  on  this  |)iopcs:tion.  "When,  jhereioie 
they  Avere  rejoicing  in  their  escape  from  the  recent  convulsion, 
and  looking  forward  with  that  wise  forecast  which  its  fresh-re- 
membered terror  might  well  inspire,  it  is  not  surprising  that  all 
the  active  spirits  of  the  time  from  the  oldest  to  the  youngest, 
should  have  deemed  this  enterprise  an  object  worthy  of  their 
attention,   and  should  have  entered  upon  the  work  with  char- 

'^  North   American   Review     (1848),   C7:   247-48. 
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acteristic  energy.  The  manufacturers  might  well  tremble  in 
the  presence  of  the  large  masses  of  nninstructed  population 
which  were  growing  around  them,  and  see  it  written  ever\'where 
with  a  distinctness  which  none  could  comprehend  so  well  as  they 
that  it  was  only  by  educating  this  population  that  their  biLsiness 
would  prosper  and  their  lives  and  property  be  secure."-^ 

The  story  Avhich  this  state  unfolds  is  certainly  suggestive. 
Rhode  Island  b}^  tradition  and  habit  was  averse  to  tax-sup- 
ported schools.  Suddenly  she  developed  from  a  predominately 
commercial  and  agricultural  state  to  a  preeminently  manufactur- 
ing state.  The  sharpest  and  most  bitterly  contested  struggle 
for  the  extension  of  the  suffrage  which  is  found  in  American 
history,  took  place  in  this  little  state ;  and  within  a  decade  after 
its  conclusion  the  tax-supported  school  became  a  generally  ac- 
cepted institution.  In  1848,  the  rate  bill  was  abolished ;  but 
not  imtil  nearly  a  score  of  years  later  did  it  disappear  in  New 
York  and  Connecticut. 

New  York 

Passing  from  New  England,  many  factors  in  our  problem  are 
greatly  modified.  The  Puritan  regime  never  obtained  a  firm 
foothold  outside  of  New  England,  although  its  influence  was 
potent.  New  York  is  a  state  much  larger  than  any  one  of  the 
three  New  England  states  ju&t  considered.  City  and  rural  dis- 
tricts are  widely  separated ;  and  her  population  was,  even  during 
this  period,  cosmopolitan.  Wide  differences  of  religious  belief 
existed  side  by  side.  The  past  does  not  play  as  important  a  role 
as  in  New  England ;  social  conditions  are  more  mobile.  In  1812 
a  law  was  enacted  granting  state  aid  to  the  public  schools  of  the 
state.  In  order  to  receive  the  appropriation,  each  county  was 
required  to  raise  by  a  tax  an  amount  equal  to  that  appropriated 
by  the  state.  The  office  of  state  superintendent  of  schools  was 
also  created.  From  time  to  time  the  provisions  of  this  law  were 
modified.  Later  the  counties  Svere  required  to  raise  an  amount 
by  a  tax  equal  to  the  amount  apportioned  to  them  from  the  state 
fluids;  and  the  local  school  districts  were  authorized  to  levy  a 
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tax  for  buildinp,'  and  maintenance  of  school  l)nildings,  supplies, 
fuel,  etc.  The  remaining  amount  necessary  for  compensation 
of  teachers  and  other  expenses  was  raised  by  a  rate  bill.  Each 
person  paid  according-  to  the  number  of  children  he  had  in 
school,  indigent  pei*sons  excepted.--  This  was  in  brief  the  basis 
of  legislation  prior  to  the  Free  School  Act  of  1849.  The  schools 
of  the  city  of  New  York  were  not  included  in  the  state  system 
until  1842.  when  the  first  board  of  education  was  established. 

"During  this  period [1813-1837],  while  the  common  schools  of 
NcAV  England,  including  ^Massachusetts  and  Connecticut,  were 
under  a  partial  eclipse,  the  common  school  !was  largely  intro- 
duced and  fostered  by  New  England  influence  in  the  state  of 
New  York,  and  gradually  improved  and  became  more  deserving 
the  confidence  of  the  people."-^  The  following  table=^^  clearly 
presents  to  the  eye.  this  steady  development. 

Xo.  of  Chiklren 

sr-hool  ilistripts  tan.alit 

Date*.  lenniiiiiu.  therein. 

1S16    ^.-^^  1-10.106 

1S20    5.7ri:i  271,877 

18-M    7..^v.'  377.034 

ISOQ  7.77;!  425,350 

1S30    '.'. S.(i:;9  480.959 

1S33  9.600  494.95.) 

384.-I  .  ..  570,000 

18i5    (est  )    700,000 

The  following  table-^  .shows  the  importance  of  rate-bills  in 
maintaining  the  public  school  system  of  this  state. 

Totnl  snlavy  Amt.  r.Tised 

of  all  teachers  l>.v  "ate 

Dates.                                                         of  state.  l>in- 

1V31                                       $586.520  00        $346,807  00 

1544    509,376  97 

1545     ..  .  992.222  M        447.566  00 

1S47     .;; .'...        l.().5S,S14  64        462.S40  44 

This  is  the  key  to  an  understanding  of  the  bitterness  of  the 
struggle  of  1849-1850. 

Although  the  school  system  was  being  gradually  extended  and 
improved,  it  was  very  imperfect  and  inadequate.  "The  exten- 
sion of  the  free  schools  in  the  state  is  progressing  moderately; 


^-statutes  of  the  State  of  Vnc  Yorl;  rehiting  to  the  Cowmon  Schools.  (Issued 
by  tne  Supt.  of  Common  Schools,  Albany,  1847.) 

-  Mayo,  Rep't  of  Com.  of  Education,  (1897-98),  1:  4.''.7. 

2»  Compiled  from  abstract  of  a  rep't  of  the  supt.  of  CDmnion  schools  of  N.  Y., 
given  in  Enstnn.  3Ifl.  Star,  .June  27.  1820;  and  f.om  IJiUulall.  Common  School  Siis- 
tern   of  the  State  of  Xeir  York.   (1S.-)1). 

=5  Randall.  :'.l.  ."'.<!.  47  and  58. 
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and  laws  are  passed  at  nearly  every  session  of  the  legislature, 
providing  for  their  establislmient  in  populous  and  wealthy  vil- 
lages; while  the  poorer  and  less  populous  districts,  in  the  same 
towns  are  left  to  struggle,  from  j^ear  to  year,  in  the  best  way 
they  can  ...  sustaining  a  school  perhaps  only  four 
months  in  the  year  to  secure  the  next  appointment  of  the  public 
moneys."-®  The  apathy  and  indifference  of  certain  districts  of 
the  state  were  remarkable  and  discouraging.  In  1841,  it  was 
ordered  that  one  copy  of  a  Common  School  Journal  be  sent  to 
every  school  district  in  the  state  of  New  York.  "It  is  mortify- 
ing and  painful  to  state  Avhat  the  truth  of  history-  requires  us 
to  record,  that  it  is  within  our  personal  knowledge  that  the 
trustees  of  many  school  districts  refused  to  take  from  the  post- 
office  this  excellent  journal.  .  .  .  because  they  were  un- 
willing to  pay  from  the  common  fimds  of  their  respective  dis- 
tricts the  sum  of  one  shilling  a  year  for  postage."-"  As  late 
as  1850.  Superintendent  Randall  made  the  following  appeal: 
"100,000  destitute  children  of  penury  and  affliction  are  silently 
appealing  to  you  [citizens  of  New  York]  for  permission  to  enter 
the  public  conuuon  schools  of  your  state,  and  to  participate 
equally  with  their  more  fortunate  brethren  and  sisters  in  the 
blessings  of  education."-^ 

The  peculiar  educational  situation  in  New  York  City  must 
not  be  overlooked  in  our  study  of  the  development  of  education 
in  the  Empire  State.  All  preceding  educational  systems  were 
destroyed  by  th-e  military  government  of  the  Revolutionary 
period.  Soon  after  the  termination  of  the  war  and  the  evacua- 
tion of  the  city  by  the  British  troops,  schools  were  established 
by  different  religious  denominations.-^  The  non-sectarian  Pub- 
lic School  Society,  which  was  mentioned  in  a  preceding  chapter, 
had  for  its  object  the  establishment  of  "a  free  school  in  the  city 
of  New  York  for  the  education  of  such  poor  children  as  do  not 
belong  to.  or  are  not  provided  for,  by  any  religious'  society."^'* 


^Rep't  of  Sup't  of  Common  Schools.  (1847>.     Quoted  Randall.  67. 

2' Quoted.  Lossing's  Empire  Stnte.  40.-..  foot  note:  from  Hammond.  Political 
tiistorii  of  y.  Y..  3:  22.j. 

^^Kew  York  Tribune.  October  20.   185(1. 

»  Palmer,  The  yew  York  Public  School.  (1905).  11  et  seq. 

x*  Charter  of  the  Society,  Draper,  The  N.  T.  Common  School  System,  46 ;  David 
Hosack.  Memoirs  of  De  VTitt  Clintou,  1G!>-178. 
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111  1S13.  the  New  York  legislature  pa&sed  a  special  act  providing 
for  a  distribution  of  public  money,  derived  from  the  state  school 
fund  and  from  local  taxation,  among  the  church  societies  and 
other  schools  in  the  city  of  Ncav  York ;  but  in  1824,  another  act 
■was  passed  giving  the  common  council  of  the  city  the  right  to 
designate  the  "institutions  and  schools"  which  should  receive 
the  public  money.^^  Soon  after  the  passage  of  this  act  the  re 
ligious  societies  were  excluded  from  receiving  a  share  of  the 
public  money ;  but  they  continued  from  time  to  time  to  demand 
a  portion  of  these  funds  for  the  support  of  their  schools. 

After  the  matter  of  funds  was  decided  in  their  favor,  the 
Public  School  Society  began  to  charge  a  moderate  tuition  fee. 
Dui-ing  the  first  year  (1826)  of  the  experiment  the  fees 
amounted  to  $4.426.00 ;  but  in  1831  the  receipts  from  this  source 
were  only  $1,366.24.--  In  February,  1829,  the  Society  issued 
a  long  address  to  the  public  regarding  the  condition  of  education 
in  the  city.  It  was  estimated  that  there  were  24,200  children 
between  the  ages  of  five  and  fifteen  years,  living  in  New  York 
City,  who  were  not  attending  school.  The  number  attending 
public  schools  was  declared  to  be  approximately  10,000 ;  and  the 
number  attending  private  schools,  17,500.  The  ratio  of  scholars 
in  schools  to  the  total  population  was  estimated  to  be  one  to 
seven.  An  earnest  appeal  was  made  for  an  increase  in  taxation 
so  that  the  pay  system  might  be  abolished,  and  the  eiSciency  of 
the  system  improved.  "  It  is  obvious  from  what  we  have  already 
said,"  reads  the  address,  "that  these  schools  should  be  supported 
from  public  revenue,  should  be  public  property,  and  should  be 
open  to  all,  not  as  a  charity,  but  as  a  matter  of  common  right. '  '^' 
A  petition  was  widely  circulated,  and  the  aid  of  the  common 
council  obtained.  The  legislature  was  urged  by  the  petitioners 
and  the  council  to  levy  a  tax  of  one-half  of  a  mill  upon  the  dollar 
on  all  proper-ty  in  the  city.  The  legislatui^e,  however,  only 
granted  a  tax  levy  of  one-eighth  of  one  mill.  In  1831,  an  addi- 
tional tax  levy  Was  authorized.  As  a  result,  in  February,  1832, 
the  schools  of  the  Society  were  made  absolutely  free;  action  in 
the  matter  was,  however,  undoubtedly  hastened  by  the  diminur 


2^  Koiirnft.  Histon/  of  the  Puhlic  School  Socitty,   (1870),  404-G. 

»  Palmer,  68,   69. 

=^  Quoted  in  full  bv  Bourne,   110-118. 
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tion  in  the  amoimt  of  the  fees,  and  on  account  of  the  dissatis- 
faction manifested  with  the  fee  system.  In  1832,  steps  were 
taken  to  establish  infant  schools.^*  Twelve  years  later,  there 
were  8,970  pupils  enrolled  in  these  schools.  In  the  winter  of 
1833-1834,  evening  schools  for  apprentices  were  first  instituted.^' 
At  the  time  when  the  workingmen  's  agitation  was  at  its  height, 
the  Public  School  Society  was  receiving  additional  funds',  and 
was  improving  and  extending  its  system.  Yet,  strange  as  it 
may  appear,  bearing  in  mind  the  extraordinary  amount  of  en- 
thusiasm as  to  education,  the  attendance  upon  the  schools  of  the 
Society  was  actually  less  in  1832  than  in  1829.  In  1833  and 
1834,  the  effect  of  the  opening  of  infant  schools'  is  very  appar- 
ent.^^  An  historian  of  New  York  City,  writing  in  1853,  of  the 
period  1829  to  1836  approximately,  states :  ' '  The  energy  and  per- 
severance exhibited  by  the  Public  School  Society  secured  for 
itself  a  large  share  of  the  public  confidence  and  at  the  same  time 
gave  rise  to  increased  interest  in  the  cause  of  popular  education. 
Almost  the  whole  of  the  Common  School  Fund  for  the  city  was 
intrusted  to  the  disposition  of  that  society.  .  .  .  New 
schools    were    established.     .     .     .       Primary     schools     .     .     . 


■'*  These  schools  were  for  children  from  two  to  six  years  of  age. 

3=  Bourne,  157-59. 

•"  The  attendance  upon  the  schools  of  the  Society  was,  in  1829,  6,150  ;  in  1830,. 
G.178;  in  1831,  CS^a:  in  1832.  6,109;  in  18.33,  7.826;  in  1834,  12,537;  in  18.35,. 
17,318.  Bourne,  32.  In  addition  to  the  direct  effect  of  the  infant  schools  upon 
the  increase  in  school  attendance  three  other  influences  are  worthy  of  notice. 
(1)  Many  older  children  had  been  kept  out  of  school  to  care  for  the  younger 
children.  See  for  e.xamplc,  the  report  of  a  joint  committee  appointed  by  the 
workingmen  of  Philadelphia,  (1829)  ;  Delaware  Free  Press,  March  13,  20  and  27, 
1830.  The  indirect  effect  of  infant  schools,  therefore,  would  tend  to  increase 
the  number  of  older  children  in  the  schools.  (2)  In  1834,  certain  established 
schools  for  colored  children,  with  an  enrollment  of  1,608  pupils,  were  placed  in 
charge  of  the  Public  School  Society.  (3)  In  1833  and  1834,  loose  party  asso- 
ciation began  to  be  superceded  by  organized  unions  of  workingmen.  The  effect 
of  this  change  upon  the  educational  situation  is  somewhat  problematical  ;  but 
union  organization  always  opposes  the  influx  of  young  workers  into  industry.  In 
1834  and  1835  is  found  some  consideration  of  the  question  of  apprenticeship. 
The  workers  evidently  began  to  realize  that  an  abuse  of  the  apprentice  system 
tended  to  lower  wages.  The  glass  cutters  of  New  York,  in  1835,  tried  to  limit 
the  numl>er  of  apprentices  to  be  employed  in  a  shop.  The  Man,  .Tune  17,  1835. 
See  also  iliifl,  .Tuly  25,  1834  ;  Turn  out  of  the  Sailors.  In  order  that  the  enthusi- 
asm of  the  workingmen  for  education  may  result  in  a  tangible  increase  in  school 
attendance  ,  organization  and  legal  enactments  seem  essential.  Otherwise,  in  in- 
diTidual  cases,  the  desire  for  increased  income  from  the  labor  of  children  over- 
balances other  motives  which  are  more  desirable  from  a  social  point  of  view. 
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uere  regarded  by  the  public  with  much  favor;  and  so  rapidly 
were  they  multiplied  that  they  soon  outnumbered  those  for  more 
advanced  pupils.''" 

But  opposition  to  the  Society  soon  began  to  make  itself  mani- 
fest. If  we  may  judge  from  the  following  open  letter  to  the 
trustees,  opposition  was,  in  1835,  quite  general  in  all  parts  of 
the  city.  The  writer  expresses  great  dissatisfaction  regarding 
the  work  of  the  schools  under  the  direction  of  the  Societj^ 
''But  there  are  thousands  of  people  iu  this  city  Avho  would 
aclvnowledge  themselves  imder  infinite  obligation  to  you  if  you 
would  pocket  the  money,  shut  up  the  schools',  and  announce  to 
the  public  your  incompetence,  your  unfitness,  and  your  utter 
inability  to  go  through  with  the  work  you  have  undertaken."''® 
Finally  a  bitter  struggle  was  precipitated  by  the  Roman  Cath- 
olics who  were  growing  in  strength  because  of  the  increasing 
numbers  of  inmiigrants  flocking  into  the  city. 

The  Catholics  declared  that  the  funds  to  be  devoted  to  educa- 
tion should  be  taken  out  of  the  hands  of  the  Public  School  So- 
ciety, and  be  "placed  in  the  hands'  of  Commissioners  elected  by 
the  People,  who  will  be  accountable  to  the  People  for  their  acts, 
and  who  will  be  sworn  not  to  allow  sectarianism  to  influence 
the  appropriation  or  distribution  of  these  funds,  the  selection 
of  books  for  the  use  of  schools  under  their  control,  or  of  teachers 
in  those  schools. '  '^"  It  was  held  that  the  Society  was  ' '  a  monop- 
oly of  an  odious  character,  wholly  irresponsible  to  the  people 
whose  agent  it  professes  to  be."*°  Finally,  Governor  Seward, 
in  his  message  of  January,  1842,  advocated  the  establishment 
of  a  common  school  system  in  the  city  of  New  York.  He  esti- 
mated that  20,000  children  in  that  city  were  not  attending 
school.*^  As  a  result,  the  legislature,  in  1842,  enacted  a  law 
providing  for  a  pul)lic  school  system  in  that  city.*-     The  Neiv 


"  Curry,  Daniel,  Metropolitan  City  of  America,  2G6. 

^LPtter  signed  by  A.  M.      I'rinted  in  The  Man.  .Tanuary  10.   1S3.'>. 

'-"  Letter  signed  '•Catholics."     .A'.   V.  Trihnnv.  Novemlver  24.  1841. 

«  Resolutions  adopted  at  a  mass  meeting  of  "Catholics  and  others  favorable  to 
an  alteration  in  the  present  Public  School  Sysrem."  AT.  V.  Trihime,  NavenjJr 
19.  1841. 

*'A.  Y.  Trihuuc.  .Tannary  .">.  1S42.  .Mso  I'.  .T.  Desn^orul.  Thr  Kiwn--Xothi»!/ 
Party.  28-:'.3. 

"The  vote  was.  in  the  Senate.  1'.',  for  and  12  against:  in  House.  80  to  2(i  re- 
spectively. 
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York  Trihune  called  this  bill  an  act  "to  extend  the  blessings  of 
Sectarian  and  Political  strife  into  the  management  of  our  city 
Common  Schools."  The  editor  declared  that  Tammany  was 
forced  to  support  this  bill  because  of  fear  of  a  defection  of  two 
thousand  Catholic  voters.^' 

After  the  enactment  of  this  law  the  schools  under  the  control 
of  the  Public  School  Society  steadily  declined.  In  1852,  the 
Society  terminated  its  existence,  and  turned  over  the  schools  in 
its  charge  to  the  board  of  education.  The  Public  School  Society 
had,  in  1842,  undoubtedly  passed  its  period  of  greatest  useful- 
ness ;  its  methods  and  management  did  not  harmonize  with  ideals 
of  the  time.  The  results  of  this  sectarian  confl'ct  were  produc- 
tive of  good.  "The  importance  of  the  controversy  that  sprang 
up  around  this  corporation  in  the  city  of  New  York  can  hardly 
be  overrated.  .  .  .  Indeed,  the  reorganization  of  the  New 
York  City  schools  assured  the  great  popular  majority  of  votes 
in  that  city  in  favor  of  an  absolute  free  school  system  for  the 
State,  which  carried  the  point.  "^* 

Passing  from  the  city  to  the  state,  we  need  only  call  attention 
to  the  law  of  1849  which  did  a-way  with  the  odious  rate-bill 
throughout  the  entire  state.  It  reads;  "Common  schools  in  the 
several  school  districts'  in  this  State  shall  be  free  to  all  persons 
residing  in  the  district  over  five  and  under  twenty-one  years  of 
age."-*^  The  schools  were  to  be  supported  by  the  distribution  of 
state  funds  and  by  local  taxation.  The  tight  of  1849  and  1850 
was  merely  one  to  prevent  the  lopping  off  of  the  rate-bill.  Since 
1812,  local  taxation  had  been  utilized  for  the  public  schools; 
but  it  Avas  the  increase  in  this  tax  which  stirred  up  such  bitter 
opposition. 

]\Iassachusetts  and  Connecticut,  with  a  comparatively  homo- 
geneous population,  and  still  nursing  a  fear  of  any  sort  of  cen- 
tralized administration,  delayed  the  adoption  of  any  systematic 
plan  of  school  supervision  until  the  latter  part  of  the  decade  of 
the  thirties.  Rapidly  increasing  heterogeneity  of  population 
made   possible   and   desirable,   the   work  of   Horace   Mann   and 


"V.  Y.  Trihune,  April  11,  1842. 

"Mayo,  Rep't  of  Commissioner  of  Education,  1897-98,  1:  452,  454. 
*'' Act  to  rfituhliHh  free  lichoolx  tlirounhout  the  state  In  Statutes  of  New   York, 
.'I'J.  sec.  1. 
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Ili'iiry  Barnard.  In  Xo\v  York,  on  tlio  contrary,  the  first  act 
looking-  toward  state  supervision  was  enacted  as  early  as  1812, 
with  apparently  little  opposition:  and  today  the  school  adminis- 
tration of  the  state  oi'  Xt>w  Ycn-k  is  perhaps  centralized  to  a 
greater  extent  than  in  any  other  state  in  the  Union.  New  York 
has  "had  supervision  hy  State  officers  since  1812,  by  county  or 
district  officers  from  1841  to  1847  and  from  1856  to  the  present 
time,  and  by  town  officers  from  1795  to  1856."^"  This  is  one 
of  the  significant  and  interesting  features  of  the  educational 
development  of  the  state  of  Ncav  York. 

Pennsylvania 

In  the  educational  development  of  Pennsylvania,  three  points 
are  especially  worthy  of  notice;  the  prominence  g:iven  to  sec- 
tarian schools,  the  unusual  odium  -which  attached  to  the  "pau- 
per" children  attending  the  public  schools,  and  the  evident 
influence  of  the  New  England  man  in  the  establishment  of  the 
free  school  system.  The  acts  of  1802  and  1809  carried  out  the 
provisions  of  the  state  constitution,  and  provided  for  the  free 
instruction  for  the  children  of  the  poor.  These  acts  with  some 
modifications  remained  in  force  until  the  passage  of  the  free 
school  act  of  1834.  The  law  of  1809  "compelled  parents  to 
make  public  records  of  their  poverty — to  pauperize  themselves, 
so  to  speak,  by  sending  their  children  to  school  with  this  in- 
vidious mark  upon  them.  Another  disagreeable  feature  of  the 
law-  was.  that  it  required  teachers  to  make  oath  or  affidavit  of  all 
such  children  too  poor  to  pay  for  their  own  schooling,  w^here- 
npon  the  County  Commissioners  were  required  to  compensate 
the  schoolmaster  in  charge.  Under  this  pauper  act,  so  much 
odium  was  attached  to  those  who  attended  the  schools,  that 
many  people  preferred  to  keep  their  children  at  home  in  ignor- 
ance rather  than  suffer  the  humiliation  to  w^hich  they  were 
subjected  by  those  whose  parents  could  afford  the  expense  of 
edueatiing  them  privately.""  Thus  this  pauper  clause,  in- 
serted probably  becaase  of  the  general  prevalence  of  sectarian 


<"  Draper.  Tlw  V.   V.  CfDiinion  Sclmol  f^iifiUm.   (ISOU 
<■  Riddle,  Wm..  ,Sflio(,l  Hixtorii  of  Latinixirr,  I'ciin.. 
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schools,  tended  to  discredit  the  public  school  system,  to  accent- 
uate class  distinctions,  and  to  increase  the  mtluence  and  num- 
bers of  the  sectarian  and  private  schools.  Those  who  could 
afford  to  pay  rate  bills  sent  their  children  elsewhere  and  many 
who  could  not  kept  their  children  out  of  school  entirely. 
Even  a  decade  after  the  passage  of  the  free  school  act,  the  pri- 
vate schools  "were  still  all-powerful,  and  those  attending  them 
only  too  frequently  looked  with  disdain  upon  those  compelled 
through  necessity  in  many  instances  t:.  attend  the  'state 
schools.'  "^*  Pennsylvania  became  unhappily  distinguished  for 
the  large  number  of  her  children  who  were  not  attending  school. 
"By  a  recent  estimate  made  by  competent  persons,  it  appears 
that  there  are  one  million  children  in  the  United  States,  grow- 
ing up  in  ignorance,  without  the  meansi  of  education;  of  these 
250,000  are  said  to  be  in  Pennsylvania."*®  Another  account 
states  that  in  1837,  more  than  250,000,  out  of  400,000  children 
in  the  state  were  destitute  of  school  instruction;^''  a  third  es- 
timate places  the  number  at  200.000  in  1835.^^ 

As  has  already  been  noticed  in  the  fight  of  1834—1835  for  the 
free  school  law,  the  influence  of  the  New  England  men  Avas  in 
favor  of  the  law.  "In  a  group  of  ten  counties  found  on  the 
northern  border  of  the  state,  settled  largely  from  New  England 
and  New  York,  there  was  not  found  a  single  hostile  district. 
It  was  in  this  region  that  the  first  settlement  in  the  beautiful 
Wyoming  valley  by  a  Connecticut  colony  had  established  the 
New  England  system  of  common  schools  before  the  Revolution- 
ary war.  These  counties'  were  not  only  intensely  patriotic,  but 
they  also  forced  the  brief  acknowledgement  of  universal  educa- 
tion into  the  constitutions  of  1779  and  1790.  And  here  had 
been  found  the  solid  column  of  support  for  the  gallant  leader- 
ship of  Thaddeus  Stevens,  which  had  upheld  the  new  school  law 
during  the  assault  that  followed  its  enactment.  "^^  The  follow- 
ing testimony  from  a  coimty  having  a  mixed  population  is  ako 


<»  Ibid.,  21. 

*'■>  Newark  Sentinel.     Quoted  in  Philadelphia  Liberator,  June  29,  183.3. 

50  Portland  Tramcript.  Quoted  in  Farmers'  and  Mechanics'  Journal,  September 
8,  18?,8. 

"  Pitishiirgh  Visitor.  Quoted  in  Phila.  American  Daily  Advertiser.  January 
21,  183.^. 

w  Mayo,  Pep't  of  the  Com.  of  Education.  1897-98,  474. 
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pertinent.  "As  lias  been  said,  there  Avas  from  the  time  of  the 
tii*st  settlement  of  this  old  town  the  nucleus  of  an  English  pop- 
ulation. It  Avas  small  in  number  at  first,  but  all-poAverful  in 
scholastic  training  and  religious  conviction,  elements  that  have 
ever  dominated  the  social,  political  and  intellectual  life  of  this 
city  from  tluni  to  the  present  day,  (1905).  This,  however,  is  in 
no  Avay  intended  to  convey  the  impression  that  the  Lutheran, 
the  ^loravian  and  German  Reformed  Congregations,  the  oldest 
with  the  possible  exception  of  the  Friends,  were  any  less  intelli- 
gent or  aggressive.  But  they  differ  from  the  English  settlers 
in  adliering  more  strictly  to  their  own  denominational  schools 
and  places  of  Avor-ship;  and  they  manifested  little  interest,  at 
least  for  many  years  in  the  political  and  secular  affairs  of  the 
community.  "°^  Every  county  in  the  northern  tier  of  counties 
was  overAA-helmingly  in  favor  of  living  up  to  the  conditions  im- 
posed by  the  free  school  law ;  and  five  out  of  seven  on  the  Avest- 
ern  roAV  Avere  favoralile  to  it.  Among  the  counties  most  strongly 
against  it  and  in  'which  nearly  all  districts  rejected  the  pro- 
Ansions  of  the  laAV,  Avere  Berks,-  Dauplin,  Lebanon,  Lehigh,  and 
Union."'*  As  late  as  1866,  tAventy -three  districts  in  eleven  dif- 
ferent counties,  having  at  least  six  thousand  children  of  school 
age,  still  refused  to  put  the  public  schools  in  operation,  and  re- 
jected the  grant  of  state  aid.^^  Governor  Wolf  in  his  message 
of  December,  1835,  said:  "The  state  exclusive  of  the  city  and 
county  of  Philadelphia,  Avhich  are  not  embraced  Avithin  the  pro- 
visions of  the  laAV  [1834  and  the  sui)pleniental  act  of  1835], 
and  the  counties  of  Qreene,  Columbia,  Montgomery  and  Clear- 
field, from  which  no  reports  have  been  receiA^ed  has  been  diAnded 
into  007  school  districts,  of  this  number  536  have  accepted 
and  371  rejected  the  provisions  of  the  laAV."^**  When  aa'C  re- 
member that,  if  a  district  rejected  the  provisions  of  the  law,  it 
lost  all  claim  to  state  aid  in  educating  its  children,  Ave  are  able 
to  picture  the  bitterness  of  the  opposition  to  the  free  schools'. 

Like  New  York  City,   Philadelphia,  the  largest  city  of  the 
state  Avas  favored  by  a  special  school  law.     In  1818,  a  special 


"Riddle,   School  Histon/  of  Lancaster,   (1005),   7-8. 

J^' WickPrsham,    (18S6),  ^22. 

"  Ibid.,  .502. 

=*«  Quoted  in  Hazard's  Rrtjisicr  of  PriiHui/lr.ania.    (18?.0>,   10:  3T2. 
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law  was  passed  to  establish  a  better  and  less  expensive  system 
of  schools  in  the  city,  than  those  in  operation  under  the  general 
state  law  of  1809.  However,  these  schools  were  in  principle 
"pauper  schools"  exactly  as  were  those  organized  under  the 
state  law;  "and  they  are  more  to  be  commended  only  because 
they  were  organized  into  a  system  under  the  management  of 
responsible  officers,  and  provision  was  made  for  the  building  of 
schoolhouses,  the  preparation  of  teachers  and  the  furnishing  of 
text-books. "•''  However,  these  schools  gradually  became  "so 
much  like  free  schools  that  the  transition  of  1836  was  scarcely 
felt  except  in  the  multitudes  of  new  pupils  who  applied  for  ad- 
mission. "^^  As  stated  above,  the  law  of  1834  did  not  apply  to  Phil- 
adelphia. The  special  law  of  1836,  amended  the  act  of  1818  so  as 
to  admit  all  children.  The  power  of  conserv^ative  and  sectarian 
interests  is  particularly  noticeable  in  this  city.  "The  city  of 
Philadelphia  and  the  four  adjacent  counties  were  largely,  in 
their  influential  classes,  still  dominated  by  the  religious  sect  of 
the  Friends  vr  Quakers.  This  body,  from  the  first,  had  been 
strongly  attached  to  a  special  parochial  system  of  education, 
and  had  built  up.  not  only  for  the  higher,  but  largely  for  the 
poorer  classes,  including  the  neglected  colored  people,  an  edu- 
cational system  satisfactory  to  itself.  In  this,  still  the  most  in- 
fluential, wealthy,  and  cultivated  section  of  the  state,  after  a 
three-years  experiment,  little  more  than  one-half  of  the  districts 
in  these  counties  had  accepted  the  common  schools.  To  meet 
this  condition  the  law  had  been  modified  in  the  interest  of  the 
prevailing  system  to  subsidize  all  schools  willing  to  come  under 
a  merely  nominal  control  of  the  state,  retaining  the  power  of 
appointing  their  owti  teachers.  "^^ 

In  both  cities.  New  York  and  Philadelphia,  where  the  pecu- 
liar evils  of  modem  urban  life  were  early  apparent,  the  need 
of  education  for  the  children  of  the  working  classes  was  felt, 
before  it  was  discerned  elsewhere  in  the  two  states.  To  meet 
this  demand  sectarian  and  private  schools  became  nmnerous"; 
and  althoudi  these  cities  contained  a  large  wage-earning  and 


^' Wickersham,    (1886),   286-87. 

^s  Ihirl.,  2.S7. 

"Mnyo,  Rcp't  of  Com.  of  Education,  (1897-98),  474. 
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non-  or  small  tax-payiny  population,  such  was  the  influence  of 
the  private  and  sectarian  schools  that  the  development  of  the 
public  school  system  in  these  two  cities  actually  lagged  behind, 
in  certain  respects,  that  of  the  general  system  in  their  respec- 
tive states.  AVhile  at  the  time  of  their  inception  these  non-pub- 
lic schools  represented  progress';  in,  the  course  of  events,  they 
became  conservative  and  blocked  the  way  leading  toward  a  pub- 
lic school  system,  uniform  with  the  remainder  of  the  state. 
They  Avore  animated  by  a  conception  of  educational  methods 
and  duties  which  was  incompatible  with  modern  industrial  and 
urban  conditions;  their  ideals  were  chiefly  traditional  and  un- 
democratic. 

Contrasting  the  educational  development  in  the^e  two  import- 
ant states,  it  seems  that  the  earlier  enactment  of  a  free  school 
law  in  Pennsj'lvania  was  due  in  no  small  measure,  to  the  pecu- 
liar odium  which  attached  itself  to  the  "pauper  clause"  in  the 
early  school  law  of  that  state.  This  in  turn  was  due  to  the 
strength  of  the  German  and  sectarian  influence.*  The  milder 
form  of  the  early  school  law  in  New  York  actually  delayed  the 
final  enactment  of  a  free  school  law.  devoid  of  the  pauper  stigma. 
The  Pennsylvania  struggle  >\as  one  in  which  nationalities 
and  religious  sects  played  a  considerable  role.  The  New  York 
climax  came  a  decade  and  one-half  later,  when  the  contrast  be- 
tween urban  and  rural,  and  between  wage-earners  and  large 
tax-payers  was  much  more  definitely  marked.  In  New  York 
and  Ehode  Island  the  student  may  see  most  clearly  the  forces 
which  have  hastened  the  evolution  of  the  tax-supported  public 
school  system. 

Before  passing  on.  attention  should  be  called  to  a  notable  re- 
port on  (education  prepared  by  a  committee  appointed,  in  Sep- 
tember, 1829,  by  the  workingmen  of  Philadelphia.'"'  The  com- 
mittee, which  reported  about  five  months  later,  painted  a  very 
dismal  picture  of  educational  conditions  in  Pennsylvania. 
With  the  exception  of  Philadelphia,  Lancaster  and  Pittsburg, 
which  were  favored  by  special  school  laws,  it  was  found  that  the 
schools  of  the  state  were  in  a  deplorable  condition.     The  pro- 


«  Ucpoi-t    i(i-iiit<'fl    in   full.      Drlatrarc    Free   Prrs.v.    Marcli    ll'..   20   and   27.    IS.'^O. 
Free  EiKjuircr,  Miirch  f,  and  i:'..  1830.     Workin;/  Mau's  Ailvocatc,  March  G.  1830. 
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visions  of  the  aet  of  1809  were  frequently  inoperative.  "The 
fimds  appropriated  by  the  act  have,  in  some  instances,  been 
embezzled  by  fraudulent  agents;  and  in  others,  partial  returns 
of  the  children  have  been  made,  and  some  have  been  illegally 
and  intentionally  excluded  from  participating  in  the  provisions 
of  the  law." 

This  committee  then  presented  its  proposals  for  remedying 
the  deficiencies  in  the  then-existing  public  school  system.  Re- 
membering that  this  report  was  written  three-quarters  of  a  cen- 
tury ago,  it  is  certainly  not  an  exaggeration  to  designate  it  as 
s.  remarkable  document.  First  and  foremost  is  the  demand  that 
the  "pauper  clause"  in  the  school  law  be  removed,  and  the 
■schools  opened  free  to  all.  Then  four  important  proposals  were 
made  which  are  worthy  of  particular  notice.  (1)  Schools  for 
the  care  and  instruction  of  infants  were  favored.  It  was  as- 
serted that  the  young  children  of  the  poor  could  not  be  properly 
taken  care  of  at  home.  (2)  It  was  recommended  that  at  least 
one  manual  labor  school  be  established  in  each  county.  These 
schools,  it  was  urged,  would  reduce  the  expense  to  the  eomnuin- 
ity  by  enabling  the  children  to  maintain  themselves ;  and  would 
make  it  possible  for  the  poor  to  send  their  older  children  to 
school.  It  was  pointed  out  that  "the  practice,  formerly  univer- 
sal, of  schooling  apprentices,  has,  of  late  years,  greatly  dimin- 
ished, and  is  still  diminishing;"  manual  labor  schools  would 
tend  to  remedy  this  evil.  (3.)  The  committee  favored  a  sys- 
tem of  school  management  similar  to  that  now  employed  in 
"school  cities"  or  in  the  George  Jimior  Republic.  (4)  It  be- 
wailed the  prevalence  of  the  vice  of  intemperance  among  the 
city  youth;  and  emphasized  the  importance  of.  and  necessity  for 
a  plan  of  education  which  would  combine  study,  play  and  man- 
ual labor.  Such  a  plan  "by  its  almost  entire  occupation  of  the 
time  of  the  pupils  either  in  labor,  study  or  recreation,  by  the 
superior  facilities  it  affords  for  engrossing  their  w^hole  attention 
and  by  its  capability  of  embracing  the  whole  juvenile  popula- 
tion furnishes,  we  believe,  the  only  rational  hope  of  ultimately 
averting  the  ruin  which  is  threatened  by  this  extensive  vice." 
This  sentiment  clearly  anticipates  many  of  the  most  modem 
ideas  as  to  the  treatment  of  juvenile  delinquents.     The  parental 
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school  is  now  cloini:-  the  kind  of  work  this  eoniiiiittee  recom- 
mended. The  men  who  framed  this  report  evidently  did  not, 
however,  anticipate  immediate  important,  practical  results.  "It 
is  to  be  expected,"  reads  the  report,  "that  political  demagog- 
ism,  professional  monopoly  and  monied  intiueiice,  will  conspire 
as  hitherto  (with  solitary  exceptions  more  or  less  numerous) 
they  ever  have  conspired  against  everything  that  has  promised 
to  be  an  equal  benefit  to  the  whole  population." 


Vermont 

The  progress  of  educational  evolution  in  this  New  England 
state  is  instructive  because  Vermont  is  a  typical  New  England 
commonwealth.  ITer  people  possessed  all  the  traditions,  cus- 
toms and  habits  of  the  early  New  Englanders.  But  Vermont, 
unlike  ]\Iassaehussetts,  Connecticut  and  Rhode  Island,  has  re- 
mained, down  to  the  present  era,  a  preponderantly  rural  state. 
No  large  cities  are  found  in  the  state.  The  direct  influence  of 
the  growth  of  an  indu.strial  population  and  of  cities  is  very 
small:  indirectly,  of  course,  the  influence  of  educational  ad- 
vance in  other  states  has  been  felt.  The  flrst  settlers  of  Vermont 
came  chiefly  from  the  colonies  of  ^Massachusetts  and  Connecti- 
cut,'^^ and  were  animated  by  the  same  religious  spirit.  That  the 
people  of  Vermont  possessed  all  the  peculiar  ciualities  of  the  typ- 
ical New  England  Yankee  as  to  personal  independence,  is  clearly 
shown  by  the  first  repor-t  of  the  board  of  school  commission- 
ers in  1828.  "No  system  of  common  school  education  can  be 
of  lasting  or  essential  benefit  to  the  state  unless  it  receives  the 
cordial  cooperation  and  support  of  parents  and  instructors. 
But  so  generally  diffused  through  the  great  ma.ss  of  the  com- 
munity is  the  sense  of  personal  as  w^ell  as  political  independence^ 
and  so  sleepless  is  the  jealousy  of  arbitary  power,  which  is  al- 
most instinctive  in  the  popular  mind,  that  the  attempt,  however 
well-intentioned,  to  dictate  the  books  to  be  used  in  our  common 
schools  is  regarded  bv  manv  as  invasion  of  the  right  of  private 


'•'  Smith  and  liann.  Jlintoiij  of  Uuthind  Count!/.  -JOi. 
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judgment,  and  consequently  as  incompatible  with  the  geni^^s 
of  our  free  institutions."*^- 

In  1856,  nearly  twenty  years  later  than  in  ^Massachusetts,  "a 
rising  wave  of  a  popular  educational  revival  lifted  the  fathers 
of  the  State  to  the  establishment  of  a  board  of  education,"  sim- 
ilar to  that  of  ^Massachusetts."'^  The  educational  uplift  which 
Massachusetts,  Connecticut  and  Rhode  Island  experienced  in 
the  thirties  and  forties  seems  to  have  reached  Vermont  ten  to 
twenty  years  later.  For  example  one  of  Vermont's  histori- 
ans writing  in  1853,  declared:  "But  while  Vermont  is  not 
perhaps  behind  any  of  her  sister  states  in  the  general  intelli- 
gence of  the  people,  we  cannot  help  thinking  that  the  general,  in- 
terests of  education  have,  for  several  years  past,  been  culpably 
neglected.  While  other  states  have  been  rapidly  improving 
their  schools  hud  school  systems,  Vermont  has  remained  nearly 
stationary-.  "•**  Even  in  1867.  the  state  superintendent  of  educa- 
tion declared  that  the  condition  of  the  schools  for  a  score  of 
years  Avas  a  "source  of  grief  and  mortification  to  a  large  ma- 
jority of  our  citizens.""^  In  1856,  the  then  superintendent  as- 
serted that  "the  public  mind  seemed  to  have  sunk  into  a  state 
of  torpor  and  indifference,  the  legitimate  and  usual  consequences 
of  State  inaction."*^" 

The  inherited  New  England  belief  in  the  value  of  universal 
education,  and  the  reflected  influence  of  progress  in  neighbor- 
ing states,  kept  alive  the  educational  spark  in  Vermont.  The 
lesson  is  that  homogeneity  of  population,  absence  of  wide  dif- 
ferences of  interests  among  the  inhabitants,  and  the  predomi- 
nance of  the  middle  classes  did  not  give  birth  to  the  modern  tax- 
supported  public  school  system ;  if  these  were  the  potent  influ- 
ences, Vermont  should  have  stood  in  the  forefront  of  educational 
development  during  our  period.  The  story  of  Vermont  points 
toward  the  conclusion,  certainly,  that  the  tax-supported  school 
system  evolved  out  of  heterogeneity  of  population,  improvement 
in   methods  of   production,   the  specialization   of   industry,  the 


<==  Quoted  in  Rep't  of  Com.  of  Education,    (1897-98),   1:  408. 

«3  Ibid.    413. 

«  Thompson,  Zadock,  History  of  Vermont,  (1853),  pt.  2,  142. 

<"  Rann,  W.  S.,  History  of  Chittenden  County,  211. 

"o  Rcp-t  Com.  of  Ed  Ileal  ion.  (1897-98).  1:  414. 
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division  of  ];ibor.  the  growth  of  factories  and  the  separation  of 
lioiiie  life  from  industrial  oeeupations. 


Ohio 


Tnrniug  to  the  "West,  where  frontier  influences  were  still  pre- 
dominant, let  us  examine  into  the  causes  of  the  trend  of  educa- 
tional development  in  this  section.  The  first  act  which  made 
any  attempt  to  cany  out  the  constitutional  requirements  as  to 
education  in  the  state  of  Ohio,  was  passed  in  January,  1821. 
This  act  permitted  the  funds  derived  from  the  sale  of  the  school 
lands  to  be  applied  to  the  erection  of  schoolhouses.  Each  dis- 
trict might  determine  for  itself  the  amount  of  taxation  to  be  ap- 
plied to  school  purposes.  Rate  bills  fwere  to  be  levied.^^  The  next 
step  in  educational  development  in  Ohio  was  taken  one  year  later 
by  the  appointment  of  a  commission  to  report  on  a  common-school 
system.  This  measure  was  passed  after  resort  to  "log-rolling;" 
a  combination  was  formed  between  the  friends  of  education  and 
of  canals.^^  The  law  of  1825  was  the  result  of  the  labors  of  this 
committee.  This  law  furnislied  the  real  foundation  of  the 
school  system  of  the  state.  It  was  made  the  duty  of  the  town- 
ship trustees  to  organize  school-districts.  A  county  school  tax 
of  one-half  mill  was  ordered  and  provisions  were  made  for  dis- 
tributing the  fimds  derived  from  the  school  lands  among  the 
school  districts.  Examination  of  teachers  was  mandatory,  and 
the  required  branches  to  be  taught  were  prescribed  to  be  the 
famous  three  R's.®^  "The  school  law  of  1825  was  not  well  re- 
ceived in  even  a  majority  of  the  principal  towns  of  the  state, 
and  eleven  years  elapsed  before  adequate  steps  were  taken  to 
render  the  system  it  provided  for  efficient. "'° 

"Almost  coincident  with  the  eastern  educational  revival  un- 
der Horace  :Mann  in  1837,  a  popular  wave  of  public  school  en- 
thasiasm  struck  Ohio."'^     The  keynote  of  the  act  of  1837  which 


"King.  Rufus,  Ohio,  348;  Barnard's  Jnuninl  of  Education,  (18.50 ».  6:  82  et  scq.. 
DextPr.  HUtory  of  Education  in  the  U.  .S.,  in.".. 
•^  Kin?.  Uufiis.  Ohio,  348. 

"Hinsdale,  Rep't  of  Com.  of  Education,   (1901),   1:  134. 
-■<•  Barnard's  Journal  o'  Education.  (18.59),  6:  83. 
"'  Dexter,  105. 
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resulted  from  this  "popular  wave"  was  supervision,  as  was  true 
of  the  act  passed  in  Massachusetts.  Samuel  Lewis  was  appointed 
state  superintendent  of  schools  soon  after  the  passage  of  this 
act.'-  Many  acts  w^ere  passed  between  1825  and  1850  changing- 
the  rate  of  taxation  for  school  purposes.'^  In  1853,  the  rate- 
bill  Avas  finally  relegated  to  the  past.  The  curriculum  of  the 
common  schools  of  Ohio  was  extremely  narrow  during  the  period 
under  discussion.  Grammar  and  geography  were  first  ordered 
to  be  placed  in  the  curriculum  in  1848.'*  As  late  as  1845,  many 
school  directors  of  the  districts,  "forbade  the  teaching  of  any 
branches  except  reading,  writing  and  arithmetic.  "^^ 

The  course  of  educational  advance  in  Ohio  during  this  period 
was  unmarked  by  spectacular  episodes.  Two  points,  however,  must 
not  be  overlooked  in  the  consideration  of  the  educational  history 
of  Ohio.  (1)  Broad  suffrage  provisions  are  found  in  the  first 
constitution  of  the  state.  (2)  Agricultural  interests  were  per- 
dominate  in  the  state;  there  was  no  marked  opposition  between 
rural  and  urban  populations  previous  to  1850.  The  constitu- 
tional provisions  and  the  early  laws  as  to  education  seem  to  have 
been  attained  through  the  efforts  of  men  imbued  with  New 
England  ideals.  One  reason  for  this  opinion  rests  on  the  preva- 
lence of  the  New  England  district  system,  and  the  extreme  decen- 
tralization of  the  school  administration.  Until  very  recently  the 
school  districts  ^were  practically  free  from  all  effective  supervision. 
Another  support  for  this  opinion  is  foimd  in  the  refusal  on  the 
part  of  many  towns  to  accept  the  provisions  of  the  act  of  1825."'^ 

The  New  England  man  seems  to  have  been  an  important  factor 
in  the  political  history  of  Ohio.  "A  majority  of  the  legislators 
of  our  State  were,  a  few  years  before  the  establishment  Ox  our 
school  sy&tem,  natives,  or  descendants  from  natives,  of  New 
England,  and,  in  due  time,  they  gave  efficient  aid  to  the  enact- 
ment of  the  school  law.     In  the  middle  and  southern  portions 


"  This  office  was  abolished  in  1840.  From  1840  to  1853  the  secretary  of  state 
acted  as  superintendent  of  schools.  For  analysis  of  the  school  history  of  Ohio, 
see  Orth,  S.  P.,  The  centrali-ation  of  (idministration  in  Ohio  in  Columhia  Studies, 
IG:  No.  3,  73. 

■'•-Barnard's  Journal,   (1859),  6:545-46. 

'*  iUd.,  95. 

■'^Ibid.,  90. 

'«  See  previous  citation  Burnaid'Vi  Journal,  G:  85. 
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of  our  Stnto,  most  of  tho  first  settlers  were  from  Pennsylvania, 
and  from  states  further  south.""  "In  the  Ohio  legislature  in 
1822  there  Avere  thirty-eight  of  middle  state  birth,  thirty-three 
of  southern  nneluding  Kentucky),  and  t\venty-five  of  New 
England."''^  The  "Western  Reserve,  consisting  of  a  block  of 
twelve  counties  in  the  northeastern  portion  of  the  state,  and 
peopled  largely  from  Connecticut,  fostered  education  from  the 
outset,  and  was  no  small  factor  in  determining  the  course  of 
educational   development.'"' 

"The  early  immigrants  to  Ohio  from  New  England  considered 
schools  and  churches  as  among  their  first  wants  .  .  .  those 
from  Pennsylvania  considered  them  the  last  .  .  .  while 
those  from  New  eJersey.  and  the  few  from  I\Iaryland,  Virginia, 
the  other  Southern  states,  had  their  views  of  education  fixed 
upon  so  high  a  scale  that  nothing  less  than  colleges,  or  semi- 
naries of  the  highest  class  could  claim  much  of  their  attention, 
or  seem  to  require  any  extraordinary  efforts  for  their  establish- 
ment."®°  Professor  Turner  speaking  of  certain  conditions  in 
the  decade.  1820-1830,  writes:  "The  West  was  too  new  a  sec- 
tion to  have  developed  educational  facilities  to  any  large  ex- 
tent. The  pioneers'  poverty,  as  well  as  the  traditions  of  the 
southern  interior  from  which  they  so  largely  came  discouraged 
extensive  expenditures  for  public  schools. "^^ 

The  principle  of  public  support  of  common  schools'  seems  to 
have  been  accepted  in  theory  at  least  by  an  influential  fraction 
of  the  population  of  the  commonwealth  at  the  time  of  the  adop- 
tion of  the  first  state  constitution.  In-  Massachusetts,  as  has 
been  stated,  the  educational  advance  during  the  period  was  to- 
ward better  vSupeiwision  of  the  schools.  This  movement  was 
more  successful  in  that  state  than  in  her  sister  state,  Connecti- 
cut, where  industry  was  not  so  important  a  factor  in  the  state's 
economic  life  as  in  ^Massachusetts.  In  Ohio,  a  state  which  in- 
herited, in  no  small  degree,  the  New  England  traditions  and 


'■  FootP.  J.  P..  The  fchnols  of  Cinrhiudli.   ns.-|.-.».  .":,'.. 

'*  Turner,   F.   .T.,   Colonization   of  the  ^V<'Kt   in   Awrr.   Nisi.   lirv.,  2:   308.      .\lso 
XilCf:'  Ref/ifiter,  21:  308. 

''Mathews,  A.,  Ohio  and  her  Western  Reffrric.  IOC. 

'"Foote.  Schools  of  Cincinnati.  (185.5),  3.5. 

«'  Turner,  Colonization  of  the  ^yc8t  in  Amer.  lliAt.  Uei:.,  2  :  32G. 
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ideals,  but  lagged  behind  both  IMassachusetts  and  Connecticut 
in  industrial  and  urban  development,  supervision  failed  of 
practical  results  comparable  with  those  of  ^ilassachusetts.  De- 
mand for  the  centralization  of  educational  authority,  in  the 
United  States,  tends  to  become  strong  where  the  population 
■consists  of  widely  divergent  social  and  industrial  factore;  and 
when  industrial  and  urban  population  are  important  factors 
in  the  eommunitv. 


The  South 

The  failure  of  the  common  school  system  in  the  South  pre- 
vious to  the  Civil  war  is  important,  in  view  of  the  fact  that  our 
study  of  the  North  has  forced  upon  us  the  conclusion  that  the 
cities  and  the  working  classes  were  chiefly  instrumental  in  plac- 
ing our  schools  upon  a  tax-supported  basis.  A  contemporary 
writer  has  so  well  summarized  the  forces  which  operated  in  the 
South  during  our  period  that  it  is  advisable  to  quote  a  para- 
graph. Before  the  Civil  Avar,  "the  towns  and  cities  assumed 
•comparatively  slight  importance.  The  South  had  little  export 
trade  of  manufactured  articles.  Its  cotton  went  to  England 
and  New  England  cotton  mills.  It  had  not  reached  the  point 
of  working  up  its  raAv  products  for  commercial  pur-poses.  Hence, 
as  a  distinctly  manufacturing  center,  the  city  w^as  quite  un- 
known, and  with  the  majority  of  the  population  engaged  in 
agriculture  the  town  exerted  no  dominant  influence.  The  senti- 
ments that  characterized  the  rural  population  permeated  the 
towns  and  formed  public  opinion  in  the  South."*-  To  this 
must  be  added  the  entire  lack  of  New  England  traditions,  the 
presence  of  a  slave  population,  and  the  prevalence  of  the  plan- 
tation system.  These  influences  seem  sufficient  to  account  for 
the  trend  of  educational  development  in  this  section. 

In  recent  years  industries  are  springing  up  in  many  of  the 
southern  states;  and  the  problems  relating  to  education  and  to 
child  labor  are  becoming-  acute.  This  section  of  the  nation  is 
passing  through  a  period  of  development  similar  to  that  through 


Simons.  May  W..  Amciiran  Journal  of  Soeiologn,  10:  3S3. 
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which  New  Enghuid  and  Now  York  passed  nearly  three-fourths 
of  a  century  earlier. '^^  The  following  poster  was  used  in  a 
campaign  of  education  in  Georgia  in  1905.^*  "Vote  for  your 
children.  Local  taxation  for  education  is  the  cheapest  insur- 
ance for  the  coming  generation.  It's  right!  It  pays!  Vote  out 
Ignorance.  Vote  in  the  only  Basis  of  Economic  Progress." 
Here  is  a  recrudescence  of  the  economic  argument  in  the  form 
in  wMch  it  was  used  in  the  North  more  than  half  a  century  ago. 
The  educational  phenomena  of  the  South  strikingly  strengthen 
the  opinion  that  modem  educational  progress  and  industrial 
evolution  proceed  hand  in  hand."^^ 

The  experience  of  the  Carolinas  throws  some  light  upon  the 
problem  before  us.  In  1811,  South  Carolina  passed  a  free 
school  law.  This  law  did  not  provide  for  local  taxation,  but 
authorized  a  state  appropriation  of  three  hundred  dollars  each 
to  as  many  schools  as  there  were  representatives  in  the  lower 
house  of  the  state  legislature.  Every  citizen  was  entitled,  ac- 
cording to  the  law,  to  send  his  children  to  the  free  schools ;  but 
in  case  more  children  applied  than  could  be  conveniently  ac- 
conmiodated,  the  children  of  the  poor  'were  to  be  given  the  pref- 
erence.**** In  December,  1814,  an  attempt  was  made  to  repeal 
this  law.  "The  act  which  established  a  fund  for  the  support 
of  Free  Schools  through  the  state  of  South  Carolina  has  been 
repealed!  And  this  too,  notwithstanding  a  committee  of  the 
Legislature  unanimously  reported  that  they  had  examined  the 
reports  of  the  Commissioners  of  23  school  districts  and  found 
that  no  less  than  4,651  children  had  been  educated  the  last  year 
from  the  fund;  and  that  the  act  had  been  productive  of  un- 
bounded good  and  no  evil.  To  the  honor  of  the  Charleston  rep- 
resentation it  ought  to  be  stated  that  they  all  voted  against  the 


"  The  writer,  The  South  durina  the  Last  Decade  in  Sewanee  Revieic,  April, 
1904. 

<■>  Xow  in  tliP  liands  of  I'rof.  II.  T.  I-'.ly. 

*■' A  southern  commercial  convention,  hold  in  Mi'inphis  in  isr,:',,  leconimendod  to 
the  people  of  the  South,  "the  education  of  their  youth  at  home,  as  far  as  prac- 
ticable."   DcJiow-H  Review,  irt:  -JCH. 

«« Cooper,  Thomas,  Statutes  at  large  of  South  Carolina,  (1S39),  5:  639-41. 
Also  Courtenay,  Mayor  William  A.,  Education  m  South  Carolina,  (1880)  ;  a  pam- 
phlet issued  Ijy  the  city  council  ol"  Charleston. 
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repeal."®'  The  Senate  refused  to  concur  with  the  House ;^* 
and  the  law  remained  upon  the  statute  books  during  the  entire 
period,  1820  to  1850.®^  Its  provisions  were  not  well  carried 
out;^°  as  its  execution  was  left  to  districts  and  was  without 
centralized  control.  In  1853,  it  was  written:  "We  have  the 
whole  work  to  begin  anew.'"'^ 

A  public  school  system  was  inaugurated  in  North  Carolina 
in  1840.  In  1858,  it  was  stated  that  "upon  a  calm  review  of 
the  entire  facts,  it  is  neither  immodest  nor  unjust  to  assert  that 
North  Carolina  is  clearly  ahead  of  all  .the  slave-holding  states 
with  her  system  of  public  instruction,  while  she  compares  favor- 
ably in  several  respects  with  some  of  the  New  England  and 
Northwestern  States.'"-'-  Economic  and  social  conditions  in 
North  Carolina  approximated  those  of  Vermont  or  Ohio  much 
more  closely  than  d?d  the  conditions  existing  in  the  other  states 
of  the  slave-owning  South  f-^  and  liere  is  found  the  closest  ap- 
proach to  the  rural  school  system  of  the  North.  In  South  Caro- 
lina, the  significant  feature  is  the  influence  exerted  by  the  city 
of  Charleston  in  favor  of  free  public  schools. 

Delaware 

The  state  of  Delaware  furnishes  some  very  interesting  and 
instructive  material.  This  state  is  quite  narrow  in  comparison 
with  its  length;  and  is  composed  of  three  counties  only, — New 
Castle  on  the  north,  Kent  in  the  middle,  and  Sussex  on  the 
south.  The  only  important  city  is  Wilmington,  situated  in  New 
Castle  county.  In  1850,  one-third  of  the  population  of  this 
county  were  included  within  the  corporate  limits  of  Wilming- 


"  t'olumhia  Centinel  (Boston),  January  4,  181.5.  2. 

^^lioston  Gazette,  January  12,  181.5.  2. 

^'  In  1826,  there  were  four  free  schools  established  in  Charleston.  Mills.  Robert, 
Statistics  of  Charleston,  (1826),  438.  Tlie  total  population  of  the  city  in  1820,  in- 
cluding slaves,  was  24,870. 

«*  Message  of  Gov.  Andrew  Pickens,  yational  Intelligencer,  December  9,  1817. 

»•  Thornwell.  J.  H.,  Letter  to  Ht'S  Excellency  Gov.  Manning  on  Public  Instruc- 
tion in  South  Carolina,  (185.^).  28. 

9=  Rev.  C.  II.  Wiley,  Sup't  of  Common  Schools  of  N.  C,  N.  C.  Journal  of  Educa- 
tion, February,  18.58.  Quoted  by  Smith,  Chas.  L..  History  of  Education  in  North. 
Carolina.     Issued  by  Com.  of  Kducation.  (1888),  160. 

"Bruce,  P.  A.,  The  Rise  of  the  yeic  fiouth  in  History  of  North  America,  IT. 

[115] 


X16 


BULLETIN  OF  THE  UNIVERSITY  OF  WISCONSIN 


ton.  Sussex  county  was  a  purely  agricultural  county;  in  1850 
nearly  seven  per  cent,  of  its  population  were  slaves.  Kent 
county,  containing  the  village  of  Dover,  was  of  a  distinctly  rural 
charaoter,  but  only  about  one  and  one-half  per  cent,  of  its  popu- 
lation were  slaves. 


1840. »< 

Population. 

Number  of 

persons 
employed  in 
agriculture. 

Number  of 

persons 
employed  in 
manufac- 
ture. 

Number  of 
primary 

and 
common 
schools. 

New  Castle  Co 

33.120 
19,872 
25,093 

.5,119 
4.604 
6,292 

2,80.5 
659 
596 

60 

Kent  Co  

Sussex  Co ^ 

46 
46 

Population. 

Slave 
population. 

Pdblic  Schools. 

1850. »* 

Taxation 
for. 

Pupils 

Tax  per 
pupil. 

New  Castle  Co 42.780 

Kent  Co    22,816 

Sussex  Co 25,936 

394 

.347 

1,.549 

58,975 
4,161 
1.286 

3,227 
2.403 
3,340 

$2.78 
1.77 
0.38 

In  1829,  a  local  option  school  laAv,  fathered  by  a  New  Eng- 
land man,  Willard  Hall,^*^  was  passed  by  the  state  legislature. 
The  principles  underlying  this  law,  as  afterwards'  stated  by, Mr. 
Hall,  represented  a  cross  between  the  southern  and  the  New 
England  idea  as  to  the  educational  functions  of  the  state.  "The 
Report}  of  the  Massachusetts  Board  of  Education  declares  that 
the  cardinal  principle  which  lies  at  the  foundation  of  their 
educational  system  is,  that  all  the  children  of  the  State,  shall 
be  educated  by  the  State.  Let  it  be  distinctly  remarked  that 
this  is  not  the  principle  of  our  .school  system;  but  that  our 


"  Census  Reports  (1,S40k 

Population. 

Dover   (^villajre).  Kent  Co ;^.790 

New  Castle  (village),  New  Castle  Co 2.737 

Wilmington   (village).  New  Castle  Co 8,367 

oUbid.  (iS.jO). 

»« Willard  Hau  (17S0-1S75).  was  born  in  Massachusetts,  and  graduated  from 
Harvard  in  1799.  He  was  a  lawyer  and  a  politician,  and  became  the  first  superin- 
tendent of  public  schools  of  Delaware. 
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school  system  is  foimded  upon  the  position  that  the  people  must 
educate  their  own  children  and  that  all  the  State  should  do,  or 
can  do  for  any  useful  effect,  is  to  organize  them  into  commun- 
ities so  as  to  act  together  for  that  purpose  and  help  and  en- 
courage them  to  act  efficiently."^^  This  is  the  voice  of  the  lib- 
eral, not  of  the  democrat. 

This  school  law  operated  fairly  well  in  New  Castle  county: 
but  not  so  well  in  Kent  and  Sussex.^^  In  New  Castle  coimty, 
in  1852,  the  amount  raised  by  tax  was  double  that  of  1832. 
In  Kent  and  Sussex  counties,  it  had  only  increased  about  one- 
fifth,  and  was  actually  less  than  in  1841,''^  In  1850,  one-third 
of  the  total  population  of  New  Castle  county  lived  in  Wilming- 
ton; and  the  amount  of  money  per  pupil,  raised  by  taxation 
'was  $2.78.  But  the  strictly  rural  county  of  Sussex,  with  a  com- 
paratively large  slave  population,  raised  only  thirty-eight  and 
a  fraction  cents  per  pupil.  This  striking  contrast  cannot  be 
adequately  explained,  as  has  been  argued,^""  by  the  influence  of 
annual  school  conventions  in  New  Castle  county  and  the  ab- 
sence of  their  influence  in  Sussex  county.  The  dissimilarity  be- 
tween the  economic  and  social  conditions  was,  as  the  preceding 
tables  have  shown,  very  great;  and  it  is  in  this  circumstance 
that  we  must  look  for  a  more  adequate  explanation  of  the  edu- 
cational phenomena  exhibited  by  the&e  two  counties. 

In  the  history  of  the  development*  of  the  school  system  of 
Delaware  from  1820  to  1850,  therefore,  three  points  stand  out 
prominently.  First,  the  initiative  of  the  educated  leader  im- 
pelled by  humanitarian  impulses.  Second,  the  favorable  in- 
fluence of  the  urban  population  and  of  the  workingmen.  The 
workingmen  of  Wilmington  and  New  Castle  county,  like  those 
of  New  York  and  Philadelphia,  were  insistent,  at  the  opening 
of  the  decade  of  the  thirties,  in  their  demands  for  better  edu- 


"'  Speech  before  a  state  school  convention,  at  Dover,  in  1843.  Quoted  Barnard's 
Journal  of  Education,  IG:  370. 

'«  Willard  Hall  in  a  letter  to  Dr.  Barnard.  Barnard's  Journal  of  Education,  16: 
129. 

»« Powell,  History  of  Education  in  Delaicare,  (1S93),  144.  Issued  %  Com.  of 
Education. 

"*  Powell.   14  <.     Also  Barnard's  Journal  of  Education,  16:  129. 
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cational  facilities.^*'^  Third,  the  retarding  influence  of  the  rural 
population,  particularly  where  slaves  were  owned.  About  1850, 
democratic  tendencies  were  beginning  to  overwhelm  the  liberal 
sentiment.  ' '  Public  sentiment  throughout  the  State  was  rapidly 
increasing  in  favor  of  removing  taxation  for  the  maintenance 
of  schools  beyond  the  caprices,  narrowness,  and  prejudices  of 
the  voter.^^-  In  this  movement  New  Castle  county  naturally 
assumed  the  leaderehip. 


">!  DeZairnre  Free  Press,  January  9.  .Tiily  31.  August  2S.   September  IS  and  25 
and  October  9.  1830. 
102  Powell.  147. 
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CHAPTEB   VII 

COXCLUDIXG  REMARKS 

What  were  the  immediate  influences'  which  produced  the  edu- 
cational advance  of  the  period  1820-1850?  Which  is  funda- 
mental, educational  progress  or  industrial  and  social  changes? 
What  answer  does  our  inve^igation  offer?  The  facts  presented 
in  the  preceding  chapters  seem  to  warrant  the  conclusion  that 
economic  and  social  conditions  are  the  sources  from  which  spring 
educational  methods  and  ideals  rather  than  the  reverse.  It  is 
an  old  fallacy  that  institutions  and  forms  of  governments 
mold  a  people;  on  the  contrarj^  it  is  much  nearer  the  truth 
to  maintain  that  political  institutions  and  laws  are  outward  and 
visible  manifestations  of  the  spirit  and  ideals  of  a  people. 
Similarly,  educational  s\'stems  while  introducing  important 
modifying  factors  are  true  products  of  the  industrial  and  social 
life  of  a  people.  The  New  England  school  system  did  not  arise 
in'  the  South  or  in  Rhode  Island  during  the  colonial  period,  be- 
cause of  different  economic  and  social  conditions'.  Rhode  Island, 
becoming  predominately  an  industrial  state,  adopted  the  tax- 
supported  SI}' stem  before  1850 ;  but  the  South,  committed  to  the 
plantation  system  and  to  the  institution  of  slavery,  adhered  to 
the  old  policy  of  private  schools.  Today  when  industrj^  is  quick- 
ening her  pulses',  the  demand  for  efficient  tax-supported  schools 
is  growing  insistent.  ^Manual  training  and  laboratory  work 
were  not  placed  in  the  curriculum  until  sub-division  of  labor 
and  the  factory  system  made  such  additions  imperative.  The 
demand  for  tax-supported  schools  became  strong  and  vigorous 
after  the  growth  of  the  industrial  class  and  the  development  of 
the  modern  city  with  its  heterogeneous  population.  The  evi- 
dence adduced  in  the  preceding  chapters  shows  that  the  tax-sup- 
ported, state-maintained  public  seliool  is  essentially  an  out- 
growth  of   industrial   evolution. 
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Universal  edueatiou  is  a  modern  doctrine;  it  is  borne  along- 
on  the  rising-  tide  of  modern  democracy.  It  springs  from  the 
same  sources  as  does  democracy.  Universal  education  did  not 
fit  into  the  program  of  the  feudal  or  the  military  state.  The 
idea  of  taxation  for  the  support  of  the  common  schools  and  of 
compulsory  attendance  upon  the  same  is  undoubtedly  foreign 
to  the  spirit  of  the  eighteenth  century  as  expressed  by  the  Eng- 
lish people.  The  doctrine  of  natural  rights  does  not  harmonize 
■«-ith  the  deniand  for  free  tax-supported  schools.  The  modern 
system  of  education  is  a  product  of  democracy,  not  of  liberalism. 
The  old  theocratic  idea  of  the  religious  necessity  of  education; 
transmitted  through  generations  of  New  England  men  is  an 
important  element  of  streng-th  which  the  past  bequeathed  to  the 
modern  movement ;  but  the  present  can  never  be  explained  with- 
out a  consideration  of  the  past. 

Educational  aims,    methods   and   ideals   are  modified   as   in- 
dustrial and  social  conditions  change.     There  are  no  hard  and 
fast  standards  of  educational  values.  "Wliile  no  one  of  the  states 
presents  the  different  forces  isolated,  as  one  would  desire  for  a 
laboratory  experiment;  such  an  examination  as  has  been  made  in 
the  preceding  chapters  does  disclose  many  important  tendencies. 
A  rural  community  has  one  standard  of  education  and  a  city 
people  another;  this  is  exemplified  in  New  York,  Pennsylvania, 
and  Rhode  Island.     The  prevalence  of  domestic  industry  pro- 
duces  one  attitude,   and  the  general  adoption  of  the  factory 
system  another  attitude  upon  the  subject  of  education,  and  the 
relation  of  the  state  to  the  school  system;  this  is  evident  if  a 
comparison  is  made  between  New  England  before  the  War  of 
1812  and  after  1820.     In  a  district  where  a  dominant  religious 
belief  is  found,  a  different  standard  of  educational  values  wiU 
probably  obtain  than  where  many  sects  are  present.     It  was 
the  animosity  between  the  religious  factions  which  hastened  the 
adoption  of  the  public  school  system  in  New  York  City.     In 
Pennsylvania  the  attitude  of  certain  religious  sects  was  quite 
different,  in  counties  where  several  sects  were  mingled,  from 
that  which  obtained  in  counties  where  one  of  these  beliefs  was 
predominant.     Colonial   New  England  viewed  the   educational 
problem  differently  before  and  after  the  passage  of  the  acts  of 
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religious  toleration.  Again,  the  question  is  decided  differently 
in  a  state  pos.sessing  a  comparatively  homogeneous  population 
than  in  a  state  where  the  population  is  very  heterogeneous.  In 
the  state  of  New  York  is  found  an  extreme  differentiation  of 
urban  from  rural  types,  and  between  rich  and  poor.  In  this 
state  are  found  large  numbers  of  raw  immigrants  of  many  na- 
tionalities: It  is  peopled  by  an  extremely  heterogeneous  mass 
of  human  beings.  And  in  New  York  state  supervision  of  the 
public  school  system  early  obtained  a  foot-hold.  Today  she  is 
the  leader  in  the  work  of  state  supervision  of  schools. 

Three  general  features  Avhich  modified  the  course  of  educa- 
tional progress  in  the  North  during  the  period  under  considera- 
tion, ought  to  be  pointed  out.  (a)  There  was  no  dominant 
religious  system.  "The  absence  of  a  dominant  church  has 
helped  to  protect  the  school  system  of  the  United  States  from 
the  perils  and  odium  of  religious  strife."^  (b)  A  constant 
stream  of  immigration  flowed  into  every  state,  and  from  the 
older  states  a  stream  of  emigration  poured  out  as  well.  This 
double  stream  tended  to  drain  the  rural  districts  of  the  older 
states  of  their  best  and  most  progressive  blood,  and  to  intro- 
duce into  the  country  many  foreigners  of  varying  degrees  of 
ability,     (c)   The  control  of  the  schools  by  small  local  units. 

The  altruistic  theory  of  the  development  of  the  United  States 
public  tax-supported  school  system  seems  in  the  light  of  the 
facts  to  be  utterly  inadequate  to  account  for  the  phenomenon. 
It  has  been  shown  that  the  humanitarian  leaders  were  drawn 
from  a  class  which  was  not  in  sympathy  with  the  industrial 
conditions  of  the  period;  they  were  members  of  a  class  which 
did  not  profit,  but  lost  through  the  industrial  transformation 
which  occurred  during  the  first  half  of  the  nineteenth  century. 
These  men  appealed  to  the  past.  The  peculiar  exigencies  of  the 
time  brought  them  and  the  masses  of  the  people  into  agreement 
as  to  certain  planks  of  a  platform  of  principles;  but.  fundament- 
ally, the  ideals  of  these  two  parties  were  radically  at  variance. 
John  Ruskin  is  a  notable  example  of  a  distinguished  human- 
itarian leader.  Ruskin  lived  in  a  mystical  golden  past ;  he  ideal- 
ized and  glorified  a  period  and  a  social  condition  which  can 


Adams,  Francis,  The  Theory  of  Free  Schools,  6. 
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never  retiun.  This  man  joined  hands  with  the  workingmen, 
and  has  been  termed  a  socialist ;  but,  at  heart,  he  Avas  an  aristo- 
crat. He  abhorred  the  modern  ideals  of  democracy;  the  demand 
for  universal  sult'rage,  for  example,  he  considered  to  be  caused 
by  a  delusion.  The  vitality  of  the  movement  for  tax-supported 
schools  was  derived  not  from  the  humanitarian  leaders,  but 
from  the  growing  class  of  wage-earners. 

If  generalization  is  warranted  by  the  data  l)ef()rt'  us.  the  (-(ni- 
clusion  is  warranted  that,  in  modern  times,  the  trend  of  educa- 
tional advance  is  determined  by  economic  evolution.  On  the 
one  hand,  the  student  of  educational  problems,  who  i&'  striving 
to  improve  the  work  of  the  public  schools,  must  study  the  trend 
of  industrial  and  social  evolution;  and,  on  the  other  hand,  the 
political  economist  and  social  scientist  must  consider  the  eco- 
nomic and  social  significance  of  uniform  advance  in  educational 
and  industrial  evolution. 
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APPENDIX  I 

ENGLAND  AND  THE  UNITED  STATES 

A  Comparison 

In  England,  the  trend  of  educational  advance  was  very  dif- 
ferent during-  the  period  1820  to  1850,  from  that  which  has  been 
traced  in  the  United  States.  There  the  rise  of  the  factory  sys- 
tem and  the  development  of  industrial  toAvns  antedated  the 
course  of  industrial  progress  in  this  country.  All  the  phenom- 
-ena  relating  to  the  congestion  of  the  laboring  population, 
-pauperism,  child  and  women  labor,  juvenile  crime  and  the  like, 
were  to  be  found  in  England  in  an  aggravated  form;  but  the 
free  tax-supported  school  did  not  obtain  a  foot-hold  on  English 
soil  during  this  period.  The  industrial  conditions  which  seem 
to  have  been  such  a  potent  factor  in  our  educational  advance, 
were  found  in  England.  If  England's  industrial  progress 
during  this  era  paralleled,  or  was  a  step  in  advance,  of  that  in 
the  United  States,  why  did  not  educational  advance  keep  pace? 
Does  England  offer  a  fiat  contradiction  to  the  view  that  educa- 
tional progress  is  the  necessary  consequence  of  industrial  ad- 
vance ? 

In'  1850,  a  Traveling  Bachelor  of  the  University  of  Cambridge 
published  the  results  of  a  careful  investigation  as  to  the  social 
condition  and  the  education  of  the  masses  of  the  English  people. 
A  very  dismal  picture  is  painted.^  Of  all  the  children  living 
in  England  and  Wales,  between  the  ages  of  five  and  fourteen 
years,  it  was  declared,  according  to  reliable  information,  over 
one-half  were  not  attending  any  school.-  "In  most  of  our 
schools,  it  is  necessary  in  order  to  provide  salaries  for  the  teaeh- 


'  Kay.  Joseph,  The  Social  Condition  and  Education  of  the  People.  2:  401,  et  seq. 
2  Ihid..  401. 
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ei-s.  aud  fniuls  for  the  support  of  the  school,  to  charg-e  from  2d' 
to  4d  a  week  per  head  for  the  instruction  of  scholars.  This 
absolutely  excludes  the  children  of  all  paupers,  and  of  all  poor 
person.s.  *  "•''  This  writer  declared  that  while  in  England,  in 
ISoO.  ''the  aristocracy  is  richer  and  more  powerful  than  that  of 
any  other  country  in  the  world,  the  poor  are  more  depressed, 
more  pauperized,  more  numerous  in  comparison  to  the  other 
classes,  more  irrelig'ious.  and  very  much  Avoi-se  educated  than 
the  poor  of  any  other  European  nation,  solely  excepting  Russia, 
Turkey.  South  Italy.  Portugal  and  Spain."*  The  above  is  a 
deliberate  statement  of  an  Engli.sh  scholar,  made  after  a  careful, 
investigation;  it  is  not  the  opinion  of  an  agitator. 

During  the  period  which  we  have  been  considering  there  oc- 
curred three  important  agitations  in  which  the  working  people 
of  England  were  deeply  interested;  the  movement  which  bore 
as  its  fruit  the  Reform  Bill  of  1832.  the  Chartist  movement,  and 
the  fight  for  the  repeal  of  the  Corn  Laws.  Two  of  the  struggles 
were  successful  in  the  main;  one  failed  of  direct  results'.  A 
brief  consideration  of  these  important  movements  may  throw 
light  upon  our  problem,  and  enable  us  to  more  clearly  discern 
the  forces  which  were  at  work.  It  is  probably  indisputable  that 
these  agitations  were  the  direct  outcome  of  the  development  of 
industry  and  the  rise  of  a  manufacturing  and  commercial  class, 
and  the  growth  of  a  wage-earning,  urban-dwelling  population. 
In  England  at  the  opening  of  the  nineteenth  century,  political 
and  economic  power  was  almost  exclusively  in  the  hands  of  a 
land-owning  aristocracy. — a  social  factor  of  little  consequence 
in  the  United  States.  The  Reform  Bill  extended  political  power 
to  the  middle — commercial  and  manufacturing — class;  this  leg- 
islation was  the  outcome  of  a  union  between  the  middle  and 
wage-earning  classes ;  but  the  most  valuable  and  desirable  fruits- 
of  the  victorv^  which  was  attained  by  means  not  strictly  legal, 
to  put  it  mildly,  were  appropriated,  in  the  main,  by  the  middle 
class;  and  only  a  sop  was  thrown  to  their  quondam  allies,  the 
wage-earners.  "The  working  cla.ss  in  the  opinion  of  many  of 
their  ablest  and  most  influential  representatives  Avere  not  merely 
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-left  out  but  shouldered  out.  This  was  all  the  more  exasperat- 
ing because  the  excitement  and  agitation  by  the  strength  of 
which  the  Keforin  Bill  was  carried  in  the  teeth  of  so  much  re- 
-sistance  were  kept  up  by  the  working  men."^  "Rightly  or 
iwrongly  they  [the  masses]  believed  their  strength  had  been 
kept  in  reserve  or  in  terrorism  to  secure  the  carrjdng  of  the 
JEleform  Bill,  and  that  when  it  was  carried  they  were  immedi- 
aXely  thro^^Ti  over  by  those  whom  they  had  helped  to  pass  it.'"^ 
In  short,  the  Reform  Bill  prevented  a  revolution;  the  middle 
•class  would  have  availed  itself  of  the  brute  strength  of  the 
working  class  in  order  to  have  attained  its  end, — political 
power.'  The  Reform  Bill  admitted  the  middle  class  into  polit- 
ical partnership  with  the  aristocratic  element  which  had  hither- 
to enjoyed  a  political  monopoly.®  The  middle  class,  "on  the 
one  hand,  had  taken  advantage  of  the  real  wants  of  the  classes 
.below  it,  and  of  the  social  ideas  which  had  been  called  into  ex- 
istence by  the  French  Revolution;  it  had  not  scrupled  to  em- 
ploy what  cannot  be  regarded  in  any  other  light  than  as  an  un- 
constitutional pressure  to  bear  upon  Parliament.  On  the  other 
hand,  it  had  worked  constitutionally  by  an  alliance  with  one 
of  the  governing  cla.sses,  namely  the  whigs.  "^ 

In  the  United  States,  thanks  to  the  influence  of  the  frontier, 
manhood  suffrage  became  a  reality.  In  England,  the  frontier 
element  was  lacking;  the  balance  of  power  was  different.  The 
landed  aristocracy  was  forced  to  admit  the  middle  class  into 
the  monopoly  of  political  authority;  but  at  this  point  the  two 
enfranchised  interests  combined  to  prevent  further  extension 
of  political  privileges.  In  the  United  States  the  alignment  of 
interests  in  the  struggle  for  the  extension  of  the  suffrage  was 
between  the  educated  and  wealthy  classes  of  the  seaboard  against 
the  frontier  and  the  wage  eaiTiers. 

The   laboring   classes   of   England  felt  that   they  had   been 


;>  McCarthy.  A  Histovij  of  Our  Oini  Times.  1:  110. 

<>Il)id.,  111. 

T  Ibid.,  108 ;  also  Gammagei.  History  of  the  Chartist  Movement,  3  et  seq. 

8  The  "reformed  Commons"  passed,  In  1833,  »n  act  granting  "  £  20,000  for  the 
purposes  of  education." — the  beginning,  in  England,  of  national  grants  for  educa- 
tion. 

»  Bright.  .1.  I'..  An  Histoni  of  Enfilaiid.  3:  1432.  See  also  Flower,  B.  C.  How 
Enrjland  averted  a  Revolution  of  Force. 
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tricked  and  used  as  a  eat.spaw  by  the  middle  class;  and  as  a- 
consequence  arose  the  Chartist  movement.  This  Avas  a  wage- 
earnere  movement.^*>  and  was  opposed  by  both  the  landlords, 
and  the  commercial  and  manufacturing  cla&s;  it  proved  a  fail- 
ure. The  English  workei-s  lacked  the  strong  helping  hand 
which  the  frontier  extended  to  their  American  brothers;  and 
the  opposition  Avas  more  strongly  entrenched.  The  Dorr  war 
was  the  Chartist  movement  of  Rhode  Island;  although  nomi- 
nally a  failure,  it  Avas  in  reality  a  success.  The  Rhode  Islanders- 
were  able  to  obtain  a  considerable  extension  of  suffrage.  In 
Rhode  Island  the  land-owning  class  was  not  poAverful;  the 
barriers  in  the  road  toward  the  participation  of  the  masses  in 
political  affairs  were  far  less  formidable  than  in  England.  In 
the  latter  one  of  the  chief  factors  in  the  equation  Avas  the  land- 
lord class;  in  Rhode  Island,  this  factor  Avas  almost  negligible. 

The  fight  for  the  repeal  of  the  Corn  LaAvs  is  interesting,  for 
our  purpose,  chiefly  because  of  the  humanitarian  aspects  in- 
separably connected  with  it.  Here  humanitarian  principles 
appear  in  an  aspect  somewhat  different  from  that  assumed  in 
the  United  States';  the  setting  is  not  the  same.  In  England  the 
humanitarian  leaders  themselves  Avere  animated  by  motives  and 
ideals  AA-hich  were  not  harmonious.  "The  general  restlessness 
Avas  so  intense  among  the  reflecting  Conser-TatiA^es  and  among 
the  reflecting  Liberals;  and  those  who  looked  to  the  past  agreed 
with  those  Avho  looked  to  the  future,  in  energetic  dissatisfaction 
Avith  a  sterile  present.  "We  need  only  to  look  around  to  recog- 
nize the  unity  of  the  original  impulse  AA^hich  animated  men  who- 
dreaded  and  hated  each  other,  and  inspired  books  that  Avere  as 
far  apart  as  a  humoristic  novel  and  a  treatise  on  the  Sacra- 
ment.''^' In  England  Ave  fiijd  the  familiar  type  of  humanitar- 
ian leaders  Avho  looked  to  the  past,  Avho  Avere  cast  in  a  mould 
similar  to  that  AA'hich  furni.shed  the  humanitarian  leaders  of 
NcAV  England ;  but  Ave  also  find  a  second  type  Avhich  is  radically 
different,  these  men  Avere  looking  ahead  and  belonged  to  an 
aggressive,  rising  class  in  the  community.  The  presence  of  the- 
second  is   explained   by   various   students   of   English   history. 


1"  BriKht.  .7.  F..  An  History  of  Eiwluiul.  4:  86- 
"  Morlov.  Life  of  CohdKii,  1 :  00. 
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Morley  writing  of  the  forces  back  of  the  Anti-Corn  Law  League 
states:  "The  promptings  of  a  commercial  shrewdness  were 
gradually  enlarged  into  enthusiasm  for  a  far-reaching  principle, 
and  the  hard-headed  man  of  business  gradually  felt  himself 
touched  with  the  generous  glow  of  the  patriot  and  the  deliv- 
erer."^- "The  advocacy  of  free  trade  was  not  mere  enthusiasm 
on  the  part  of  philanthropists  who  wished  to  see  their  own 
countrymen  better  offj  for  enthusiasm  rarely  influences  a  con- 
siderable percentage  of  society,  even  under  the  most  favorable 
circumstances.  ...  It  was  '  an  accident,  and  a  very  im- 
portant accident,  that  the  advocates  of  free  trade  could  point 
to  natural  justice,  could  dilate  on  the  outrageous  wrong  of  the 
system   against   which   they    arrayed   themselves     .     .     .     "^^ 

The  year  1850  foimd  the  middle  and  land-owning  classes  still 
in  the  saddle ;  manhood  suffrage  and  tax-supported  schools  -were 
reforms  of  the  future.  Six  important  points  of  difference  be- 
tween England  and  the  United  States  during  the  period  1820- 
1850,  may  be  mentioned.  The  existence  of  these  differences, 
in  view  of  the  preceding  discussion,  offers  a  fairly  satisfactory 
reason  for  the  different  trend  of  educational  evolution  in  the 
two  countries  during  this  period,  (a)  The  absence  of  sharp 
and  rigid  demarkation  of  classes,  and  of  a  landed  aristocracy, 
in  the  United  States.  (b)  The  existence  of  the  American' 
frontier.  (c)  The  existence,  in  England,  of  an  established 
church  whose  influence  was  due  in  no  small  measure,  if  we  may 
judge  from  American  experience,  to  the  absence  of  a  frontier, 
(d)  Considerable  differentiation  of  nationalities  and  races  in 
the  United  States,  (e)  The  policy  of  national  isolation  pur- 
sued by  the  United  States  government.  Such  a  policy  un- 
doubtedly had  an  important  influence  upon  internal  affairs.^* 
(f)  Early  immigration  into  the  United  States  consisted  of  the 
cream  of  the  English  middle  class. 

Soon  after  the  suffrage  was  extended^^  in  the  latter  years  of 
the  decade  of  the  sixties,  the  act  of  1870  was  passed  which  made 
education  compulsory,  and  made  it  optional  with  local  school 


^- Jhid.,  142:  see  also  ibid.,  141. 
''Rogers.   Cohdcn  and  Political  Opinion,  19. 
"  Gumplowicz,  SocioJogie  et  Politique    sec.  27. 
=^  Green,  T.  H.,  M-orks,  3:  339.     Previously  cited. 
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boards  whether  fees  should  lie  collected  or  not.^'^  This  long 
step  forward  in  the  history  of  English  education  is  comparable 
•with  the  rapid  progress  in  Khode  Island  during  the  latter  part 
of  the  decade  of  the  forties,  after  the  extension  of  the  suffrage. 
The  resolution  of  the  political  and  social  forces  acting  in  Eng- 
land during  our  period  does  not  necessitate  a  restatement  of 
the  conditions,  social,  political  and  economic,  which  produced 
the  tax-supported  public  school;  but  instead  it  tends  to 
strengthen  and  confirm  the  opinion  which  was  formed  as  a  re- 
sult of  the  study  of  industrial  and  educational  evolution  in  the 
United  States  during  the  last  three  decades  of  the  first  half  of 
the  last  century.  After  1850,  humanitarianism  assumed,  in 
England,  a  phase  similar  to  that  which  has  been  considered  in 
the  United  States.  The  workingmen  changed  their  attitude 
somewhat;  they  deserted  the  individualism  of  earlier  days,  and 
turned  toward  collectiv'st  ideals.  The  Reform  Act  of  1867  and 
subsequent  ones  were  fathered  by  a  Conservative  ministr}-,  not 
one  adhering  to  Liberal  principles.  The  true  basis  of  the  alli- 
ance of  Tories  and  working  people  "was  their  common  dissent 
from  individualistic  liberalism."^'  "When  young  England 
came  under  the  guidance  of  Mr.  Disraeli,  Tories  could  afford 
at  times  to  exhibit  sentimental  friendliness  toward  workmen 
engaged  in  conflict  with  manufacturers  whose  mills  offended  the 
aesthetic  taste,  and  whose  radicalism  shook  the  political  author- 
ity of  benevolent  aristocrats."^^ 


'"  Casson  and  Whiteley,  The  Education  Act  of  1902,  23. 
'•  Dicey.  A.  V..  Laic  and  PuJbUc  Opinion  in  England,  251-5: 
"/^iV/..  242. 
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APPENDIX  II 


BIOGRAPHICAL  NOTES^ 

Henry  Barnard  (1811-1900)  descended  from  an  old  Hart- 
ford family.  He  graduated  from  Yale  in  1830;  and  waa  ad- 
mitted to  the  bar  five  years  later.  From  1837  to  1840,  Dr. 
Barnard  was  a  member  of  the  Connecticut  legislature.  He  was 
appointed,  in  1838.  secretary'  of  the  newly  created  Connecticut 
board  of  school  commissioners,  and  served  four  years  in  that 
capacity.  From  1843  to  1849,  Dr.  Barnard  served  as  commis- 
sioner of  schools  of  the  state  of  Rhode  Island;  he  was  recalled 
to  Connecticut  in  1850  to  become  state  sfuperintendent  of  schools. 
He  was  president  of  the  University  of  Wisconsin  from  1857  to 
1859;  and  was  appointed  first  United  States  commissioner  of 
education  in  1867.  This  famous  and  indefatigable  educational 
leader  was  the  author  of  many  books  and  articles  upon  educa- 
tional topics;  the  editor  of  the  Connecticut  Common  School 
Journal  for  eight  years,  of  the  Rhode  Island  School  Journal 
from  1843  to  1849,  and  of  Barnard's  American  Journal  of  Edu- 
cation. 

Orestes  A.  Brownson  (1803-1876)  was  bom  in  Stockbridge, 
Vermont.  His  father  died  while  he  was  yet  a  small  boy,  leav- 
ing the  family  in  poverty.  The  boy  was  cared  for  by  elderly 
relatives  who  reared  him  in  "a  simple,  precise  and  puritanical 
way. ' '  Mr.  Brownson  was  educated  in  an  academy  at  Ballston ; 
he  entered  the  universalist  ministry-,  but  afterwards  accepted  the 
Roman  Catholic  faith.  He  was  the  author  of  several  books,  and 
was  much  interested  in  the  projects  of  Robert  Owen. 

James  G.  Carter  (1795-1849)  was  the  son  of  a  farmer.  In 
1820,  he  graduated  from  Harvard,  and  during  the  next  ten  yean 


S«e  section  on  "The  Humanitarian  Movement,"  ch.  III. 
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taught  school  at  Lvoiiiiiistci'.  Massacliusctts.  Mi-.  Carter  was  the 
pioneer  aiiitator  of  the  educational  movement  of  the  period;  he 
began  the  work  for  educational  reform  about  1823.  As  a  mem- 
ber of  the  ^Massachusetts  le.u'islat.ure  he  drafted  the  bill  which 
established  the  famous  Miassaehusetts  Board  of  Education  of 
which  Horace  Mann  was  the  first  secretary.  Mr.  Carter  was  ap- 
pointed a  member  of  this  board. 

William  Ellery  Channing  (1780-1842),  a  clergryman,  was 
the  son  of  a  lawyer,  and  the  grandson  of  a  signer  of  the  Declara- 
tion of  Independence.  He  graduated,  with  high  honors,  from 
Harvard.  i\Ir.  Channing  was  a  unitarian  and  took  an  active  part 
in  the  agitations  for  organized  charity,  temperance  reform,  edu- 
cation for  workingmen,  and  the  abolition  of  slavery. 

James  Freeman  Clarke  (1810-1888)  was  also  a  unitarian 
clergyman.  He  was  the  grandson  of  (leneral  William  Hull  and 
a  cousin  of  Conmiodore  Isaac  Hull.  Harvard  College  and  Har- 
vard Divinity  School  claim  him  as  an  alumnus. 

Ralph  Waldo  Emerson  (1803-1882).  "Eight  generations 
of  cultured,  conscientious,  and  practical  ministers  preceded 
him."  Harvard  was  also  the  alma  mater  of  this  famous'  philoso- 
pher and  transcendentalist. 

Frederic  Henry  Hedge  (1805-1890),  educator  and  minister, 
was  the  son  of  a  teacher.     He  also  graduated  from  Harvard. 

Samuel  Lewis  (1799-1854)  was  the  first  and  only  superin- 
tendent of  common  schools  in  Ohio.  He  came  from  old  New 
England  stock.  His  father  was  the  captain  of  a  coasting  vessel; 
but  in  1814  he  gave  up  the  sea- faring  life  and  settled  on  an 
Ohio  farm.  Mr.  Lewis  was  a  lawyer;  he  was  admitted  to  the 
bar  in  1822. 

HoR^vcE  Mann  (1796-1859),  the  most  famous  of  the  educa- 
tional leaders  of  the  period,  was  a  farmer  boy.  He  graduated  from 
BrowTi  University  in  1819,  was  admitted  to  the  bar  in  1823,  was 
elected  to  the  state  legislature  in  1827,  became  president  of  the 
state  senate  in  1836.  was  secro^taiy  of  the  Massachusetts  Board 
of  Education  from  1837  to  1848,  was  elected  to  Congress  in  1848, 
and  was  nominated,  in  1852.  governor  of  Massachusetts,  but  was 
defeated  at  the  polls.  At  the  time  of  his  death,  Mr.  Mann  was 
president  of  Antioch  College,  in  Ohio.     Horace  Mann  worked  un- 
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ceasingly  in  the  cause  of  education,  and  undoubtedly  hastened 
his  death  by  his  devotion  to  work  of  educational  betterment. 
His  reports  as  secretary^  of  the  ^Massachusetts  Board  of  Educa- 
tion are  educational  classics. 

Theodore  Parker  (1810-1860).  The  father  of  Mr.  Parker 
was  a  federalist  and  a  unitarian ;  his  grandfather  is  said  to  have 
commanded  the  company  of  m'inute  men  that  were  fired  upon  by 
the  British  on  April  19,  1775.  He  was  a  student  at  Harvard, 
and  entered  the  ministry. 

Robert  Rantoul,  Jr.  (1805-1852)  was  a  lawyer  and  a  Har- 
vard graduate.  His  father  was  a  druggist,  and  was  for  some 
years  a  member  of  the  state  legislature.  The  father  was  much 
interested  in  reform  movements.  Robert,  Junior,  was  a  member 
of  the  state  legislature,  and  later  of  the  United  States  Congress. 
He  was  also  a  member  of  the  first  Iward  of  education  in  ]\Iassa- 
chusetts. 

George  Ripley  (1802-1880)  was  the  son  of  a  prominent  New 
England  merchant  and  politician.  He  was  a  graduate  of  Har- 
vard College  and  Harvard  Divinity  School.  Mr.  Ripley  was  a 
student  of  philosophy,  and  one  of  the  leaders  in  the  Brook  Farm 
experiment. 

Henry  David  Thoreau  (1817-1862).  Thoreau's  father  was 
"bred  to  the  mercantile  line  and  continued  in  it  until  failure 
in  business ; "  he  then  became  a  pencil  maker.  Mr.  Thoreau  grad- 
uated from  Harvard  in  1837. 
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of  Professor  Henry  B.  Gardner  of  Brown  University.  The  or- 
iginal intention  was  to  limit  the  investigation  to  the  subject 
of  municipal  finance;  but  it  was  soon  found  that  some  study 
of  administrative  methods  and  changes  would  have  to  be  in- 
cluded. As  the  materials  available  at  the  time  did  not  extend 
beyond  the  fiscal  year  1904,  the  study  closes  with  that  year, 
though  in  a  few  instances  important  administrative  changes 
of  a  later  date  have  been  noted.  The  work  was  done  under 
the  direction  of  Professor  Gardner,  and  to  him  first  of  all  I 
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My  thanks  are  also  due  j\Ir.  Paul  Bechtner,  city  comptroller, 
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Public  Library  where  nearly  all  the  materials  used  were  col- 
lected. I  am  also  greatly  indebted  to  the  assistance  of  my 
wife,  Lillian  May  Larson,  who  has  helped  in  the  preparation 
of  every  part  and  page,  especially  in  the  matter  of  research. 

Acknowledgment  is  made  of  assistance  received  from  the 
Carnegie  Institution  in  the  preparation  of  this  volume. 

Laurence  M.  Larson. 

Champaign,  III.,  March  31,  1908. 
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CHAPTER  I 
THE  VILLAGE  OF  MILWAUKEE,  1834-1845 

A.  Settlement  and  Organization 

In  the  year  1833  the  country  about  Milwaukee  bay  was  still 
a  wilderness.  The  American  Fur  Company  had  a  trading  post 
on  the  Milwaukee  river,  but  as  yet  no  one  had  attempted  to 
settle  the  region.  The  trading-post  was  not  a  recent  establish- 
ment: for  nearly  fifty  years  the  red  man  had  disposed  of  his 
surplus  at  this  point.  Traders  had  come  and  gone,  but  no  one 
seems  to  have  taken  up  a  permanent  abode  in  the  IMilwaukee 
country  before  1818.  In  that  year  Solomon  Juneau  came  to 
take  charge  of  the  fur  trade  and  for  the  next  fifteen  years  the 
log  cabin  of  the  Juneau  family  was  the  only  evidence  about  the 
bay  of  an  approaching  civilization.^  But  in  1833  the  "solitude 
was  broken  by  a  band  of  home  seekers  headed  by  Albert  Fow- 
ler,"- though  no  real  settlement  was  founded  before  the  next 
year.  In  1834,  the  population  of  Milwaukee  numbered  about 
thirty;^  the  next  year  a  great  interest  was  shown  in  Juneau's 
trading-post.  A  number  of  immigrants  came  and  the  wilderness 
began  to  give  w^ay  to  civilization.  Still  greater  advancement 
came  with  1836,  more  progress  being  shown  in  "that  year  than 


'Buck,  Milwaukee,  1:10,  16. 

'  Campbell,  Wisconsin  in  Three  Centuries,  4:  39-40. 

*McLeod,  Eistcry  •f  Wiskonsan,  116. 
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in  the  two  previous  and  four  subsequent  ones."*  "Some  sixty 
buildings  were  erected,  many  of  them  of  goodly  dimensions; 
streets  were  graded;  ferries  established;  officers  of  the  law  ap- 
pointed; medical  and  agricultural  societies  formed;  a  court 
house  and  jail  erected;  and  all  in  five  short  months."'* 

The  pioneers  who  came  to  IMilwaukee  bay  seventy  years  ago 
were  immediately  convinced  that  a  large  city  would  grow  up 
here.  ]\Iany  even  thought  that  most  of  the  commerce  of  the 
region  west  and  south  of  Lake  Michigan  would  eventually 
center  at  this  point.  For  a  number  of  years  it  was  a  matter 
of  speculation  as  to  whether  Chicago  would  ever  become  a  dan- 
gerous rival;  and  had  it  not  been  for  the  influence  of  the  rail- 
way the  final  outcome  in  the  race  for  local  supremacy  might 
have  been  somewhat  different.  It  was  felt  in  those  early  days 
that  IMilwaukee  had  greater  possibilities  in  the  way  of  a  harbor 
than  any  other  city  on  the  lake.  No  great  importance  was  at- 
tached to  the  bay — it  is  hardly  more  than  a  westward  curve  in 
the  shore  line — but  the  rivers  were  full  of  promise.  Of  these 
the  larger  is  Milwaukee  river,  a  small  stream  less  than  a  hun- 
dred miles  in  length,  which  at  that  time  emptied  into  the  bay 
a  short  distance  below  the  point  where  the  shore  begins  to 
curve  southeastward.  For  several  miles  of  its  lower  course  it 
flows  almost  parallel  to  the  lake  shore,  in  places  approaching 
it  verv^  near.^  Within  the  limits  of  the  present  city  the  stream 
is  about  two  hundred  fifty  feet  wide  and  of  considerable  depth.'' 
McLeod,  who  wrote  a  history  of  Wisconsin  in  1846,  states  that 
it  was  then  from  fifteen  to  eighteen  feet  deep  and  navigable  for 
three  miles  for  the  largest  vessels  on  the  lake;  however,  the 
winds  and  the  waves  had  built  up  a  sand  bar  at  the  river-mouth 
which  virtually  closed  the  stream  to  all  but  the  smaller  crafts.^ 

About  a  mile  and  a  quarter  from  its  mouth,  the  Milwaukee  is 
joined  by  a  stream  from  the  west,  the  Menomonee.^  These  two 
rivers  divide  the  region  into  three  distinct  sections:  a  narrow 


'Buck.  MiltcauTcee,  1:105. 
^Ihid.,  35. 
« See  map  I. 

^  Conard,  Milicaukee.  Is  9. 
« McLeod,  History  of  Wiskonsan,  119. 

'A    smaller    stream,    the    Kinnickinnic,    enters    the    Milwaukee    very    near    its 
original  outlet. 
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strip  lying  between  the  IMilwaukee  river  and  Lake  Michigan, 
known  as  the  East  Side;  the  territory  lying  to  the  west  of  this 
river  and  north  of  the  Menomonee,  commonly  called  the  West 
Side ;  and  the  country  lying  south  of  the  Menomonee  Valley,  or 
the  South  Side.  Seventy  years  ago  this  division  into  sections 
was  further  emphasized  by  broad  belts  of  marsh  land  that 
edged  the  rivers  for  several  miles  along  their  lower  courses.  It 
is  readily  seen  that  a  settlement  established  on  IMilwaukee  bay 
would  be  likely  to  take  on  a  sectional  character. 

At  a  public  meeting  held  December  12,  1835,  it  was  deter- 
mined to  ask  the  legislative  council  of  Michigan  for  an  act  in- 
corporating the  settlement  as  a  village.^**  The  next  year,  how- 
ever, the  territorj^  of  Wisconsin  was  organized,  and  the  citizens 
of  Milwaukee  addressed  a  similar  request  to  the  new  govern- 
ment at  Belmont. ^^  It  was  desired  that  a  town  be  organized 
"which  was  to  be  divided  into  three  wards,  corresponding  to  the 
three  "sides."  The  request  was  refused,  but  a  general  act  was 
passed  providing  for  the  organization  of  villages,  with  the  impor- 
tant proviso,  however,  that  the  territorial  extent  of  a  village 
should  not  exceed  two  square  miles.^- 

Whether  the  act  requested  was  generally  desired  may  well  be 
doubted.  IMilwaukee  was  at  this  time  a  group  of  three  small 
villages  rather  than  one  community.  On  the  east  side  of  the 
Milwaukee  river  the  settlement  clustered  around  Solomon 
Juneau's  old  trading  post  and  was  commonly  known  as  "Ju- 
neau's Side."  Across  the  river  west  was  "Kilbourntown," 
named  in  honor  of  Byron  Kilboum,  who  had  first  begun  a 
settlement  there.  South  of  the  IMenomonee  river,  Col.  George 
H.  Walker  was  the  resident  chief,  and  this  part  of  the  settle- 
ment was  known  as  "Walker's  Point. "^^  From  the  beginning 
intense  hostility  seems  to  have  existed  between  these  sections. 
Under  the  new  law,  elections  were  held  February,  1837,  and 
two  towns  were  organized:  Juneau's  Side  as  the  Town  of  ^lil- 
waukee,  and  Kilbourntown  as  the  Town  of  Milwaukee  on  the 


"Buck,  Milwaukee,  2:  23. 

'^Milwaukee  Advertiser,  Dec.  24,  1836;  Buck,  Milwmkee,  1:108- 

'*  Conard,  Mihcaukee,  1:48. 

"Buck,  Milwaukee,  1:53. 
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"West  Side  of  the  River."  Organization  at  Walker's  Point  was 
not  possible,  as  the  squatters  had  not  yet  been  able  to  come  into 
undisputed  possession  of  their  claims.^^ 

The  hostility  that  existed  between  the  two  towns  died  down 
somewhat  in  1838;  that  year  iMessrs.  Juneau  and  Kilbourn  joined 
in  a  memorial  to  the  legislature  asking  for  the  consolidation  of 
the  villages  into  a  Town  of  Milwaukee,  which  was  to  be  divided, 
however,  into  an  East  and  a  West  Ward.^"  This  was  granted  and 
the  first  election  for  the  new  Town  of  ]Milwaukee  was  held  INIay 
1,  1839." 

Under  the  act  of  December  6,  1836,  the  citizens  elected  five 
trustees  for  one  year;  these  again  chose  a  president  from  their 
own  number.  They  also  elected  a  treasurer.  The  new  law 
(1839)  provided  for  five  trastees  from  each  of  the  two  wards. 
These  ten,  as  before,  chose  a  president  from  their  own  number 
and  appointed  a  clerk,  a  treasurer,  and  a  marshal.  Sectional 
independence  was  secured  as  far  as  possible;  taxes  were  to  be 
spent  in  the  ward  in  which  they  Avere  levied,  except  such  a  part 
as  would  be  needed  to  defray  common  ward  expenses.  The  pow- 
ers of  the  trustees  were  somewhat  larger  than  under  the  earlier 
act.  By  a  law  of  February  15,  1845,  they  were  further  ex-^ 
tended  and  the  limits  of  the  town  were  enlarged  by  the  addi- 
tion of  Walker's  Point  as  a  South  Ward.'^ 

B.     Revenues  and  Expenditures 

The  municipal  needs  of  early  Milwaukee  were  in  a  great 
measure  the  same  as  those  of  any  new  settlement.  There  were 
schools  to  provide,  streets  to  build,  and  some  sort  of  fire  pro- 
tection to  arrange  for;  before  many  years  the  rivers  would  have 
to  be  bridged,  while  the  harbor  was  in  need  of  immediate  im- 
provements. For  some  time,  however,  little  was  done  to  supply 
any  of  these  needs.  The  law  of  1836  under  which  the  twc 
towns  were  incorporated  empowered  the  trustees  to  levy  an  an- 


"Buck,  Milicaukee,  1:110-11. 

"Ihid.r  112. 

'"Ibid.,  143-4. 

'"^  Laivs  cf  Wi>.  (Local),  1838-.39,  No.  53. 

'^LawH   of  Wis.,  1845,   41-3. 
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nual  tax  not  to  exceed  fifty  cents  on  everj'  hundred  dollars  in 
the  case  of  real  estate  and  half  as  much  on  the  same  amount  of 
.personal  property.  It  is  readily  seen  that  in  a  new  country 
where  land  was  yet  eheap^^  great  municipal  revenues  could  not 
he  raised  at  that  rate.  And  yet.  it  was  the  duty  of  the  trustees 
to  keep  in  repair  streets,  alleys,  and  roads  to  the  distance  of  one 
mile  from  the  center  of  the  tovm.  They  might  also  pass  or- 
dinances, but  the  fines  for  violating  these  were  extremely  low — 
from  twenty-five  cents  to  ten  dollars.  The  trustees  seem  to 
liave  used  their  authority  freely.  They  levied  all  the  taxes  per- 
mitted.^"  and  passed  ordinance  after  ordinance  providing  for 
^11  manner  of  improvements,  but  apparently  very  little  was 
done.^^ 

To  provide  the  needed  revenues  a  loan  was  next  planned.  An 
^ct  approved  January  3,  1838,  authorized  the  people  of  the  two 
-towns  to  borrow  money  for  streets  and  other  improvements. 
The  interest  was  not  to  exceed  ten  per  cent,  and  a  sinking  fund 
was  provided  for."  September  15  of  the  same  year,  the  trus- 
tees of  the  East  Side  town  took  advantage  of  this  law,  and  pro- 
posed a  loan  of  $15,000  "for  public  uses."  The  people  unan- 
imously accepted  this.-^ 

In  many  respects  the  village  charter  of  1839  was  an  improve- 
ment. The  maximum  tax  on  real  estate  was  now  fixed  at  10 
mills,  as  against  5  mills  earlier.  The  maximum  fine  for  violat- 
ing an  ordinance  was  placed  at  fifty  dollars.  Permission  was 
^ven  to  levy  special  taxes  for  street  improvements  when  two- 
thirds  of  the  residents  or  owners  of  property  on  the  street  to  be 
improved  should  request  it.  These  taxes  were  to  be  paid  by 
the  owners  of  the  lots  benefited,  benefits  (or  damages)  to  be  de- 
termined by  a  jury  of  twelve  freeholders.-*     Loans   were  au- 


"  After  the  "boom"  of  1836  came  the  "panic  of  1837"  and  land  values  in 
Milwaukee  sank  to  a  fraction  of  what  they  had  been  the  year  before.  See 
Conard,  Mihvankce,  1:37  ff. 

•"  Twenty  cents  on  every  hundred  dollars  was  the  levy  in  the  West  Side 
"town.     See  Buck,  Miluaukee,  1:  114. 

-^Tbid.,  1:  115. 

^'Ibid.,  1:144. 

^  Ibid.     Eighty  votes  were  cast. 

-*  Later  the  number  was  reduced  to  three.  Laics  of  Wis.,  1841-42,  34  ff.  .4t 
the  same  time  the  limit  of  special  assessments  was  placed  at  ten  per  cent,  of 
the  cash  value  of  the  real  estate  to  be  taxed. 
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thorized  at  the  old  maximum  rate  of  ten  per  cent.,  but  no  limit 
was  placed  to  the  amount  that  the  corporation  might  borrow. 
The  charter  contained  a  number  of  other  even  more  vicious 
provisions:  especially  were  the  sections  that  provided  for  ward 
autonomy  likely  to  prove  dangerous.     No  tax  was  to  be  levied 
in  either  Avard  without  the  concurrence  of  three  trustees  of  the 
ward  concerned.     Similarly,  no  ordinance  affecting  one  ward 
only  could  be  passed  without  the  affirmative  vote  of  three  tnis- 
tees  representing  that  ward.     Loans  of  a  general  interest  had 
to  be  favored  by  at  least  three  trustees  from  each  ward,  and, 
furthermore,  had  to  be  accepted  by  a  majority  of  the  voters  in 
each  separate  ward;  if  one  ward  should  object,  the  loan  would 
fail.     Special  loans  might  be   authorized  in  the   name   of  the 
town  if  favored  by  three  trustees  and  a  majority  of  the  voters 
of  the  ward   concerned,  but  the   property  of  that  ward  only 
could  be  pledged  in  payment.  Thus  ward  debts  could  be  created 
for  which  the  city  as  a  whole  would  not  be  responsible.     With  the 
old  town  debts  the  new  village  had  nothing  whatever  to  do :  they 
were  continued  as  ward  debts.  Later  this  sectional  independence 
was  extended  to  other  subjects.       In   1841  the  president  and 
trustees  were  authorized  to  appoint  a  marshal  for  each  ward.^^ 
A  complete  statement  of  the  annual  revenues  of  the  village 
of  Milwaukee  can  not  be  given.     If  the  early  town  records  were 
preser^'ed  at  all,  they  probably  perished  in  the  fires  of  1850  and 
1860  when  the  buildings  serving  the  purposes  of  council  chamber 
and  city  hall  were  destroyed  and  a  large  part  of  the  public 
records  was  lost.-^     There  is,  however,  a  brief  summary  of  the 
finances  of  the  East  Ward  for  the  yeare  1837  to  1844  inclusive," 
which  is  of  great  interest  and  value,  t-specially  when  we  remem- 
ber that  in  those  years  three-fourths  of  the  population  of  the 
village  lived  in  that  ward.-®     From  this  statement  we  learn  that 

''^  A  trace  of  this  early  ward  autonomy  is  seen  in  the  so-called  "local  com- 
mittee" composed  of  the  two  aldermpn  from  each  ward.  This  committee  has 
extensive  powers  in  the  matter  of  street  improvements,  though  these  are  a 
matter  of  legislative  courtesy  rather  than  of  delegated  authority. 

« In  1850  the  council  had  its  rooms  over  a  stahle !  At  the  time  the  city 
had  a  population  of  20,061. 

"Buck,  Mihcaukee,  2:  232.     Report  of  an  investigating  committee. 

» In  September,  1843,  the  population  of  the  East  Ward  was  3,777  ;  of  the 
West  Ward.    1,S04.     Ibid.,   178.     Earlier    the   difference   was   still    greater. 
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in  1837  the  Town  of  Milwaukee  (East  Side)  levied  a  tax  of 
$6,793.44.  The  next  year  the  levy  was  only  about  one-fifth  as 
large.  For  the  following  five  years  the  average  amount  levied 
was  very  near  what  it  was  in  1838,  i.  e..  $1,300.  In  1844  the 
tax  was  a  little  more  than  $3,000.  In  addition  to  the  regular 
tax,  the  village  collected  $2,461.71  as  special  assessments  on  lots 
benefited  by  street  improvements,  and  $1,387.50  from  licenses.^^ 
The  total  revenues  for  the  eight  years  amounted  to  $21,575.09.^° 
With  such  a  limited  income  much  could  not  be  accomplished 
in  the  way  of  improvements.  Wliat  was  accomplished  was 
largely  the  result  of  private  enterprise.  The  earliest  bridges, 
schools,  streets,  and  roads  were  built  by  public-spirited  citizens 
Avith  private  funds.  The  county  government  also  assisted  to 
some  extent.  Fortunately,  the  machinery  of  government  was 
not  expensive.  No  official  had  a  fixed  salary;  the  president  and 
the  other  trustees  received  no  compensation;^^  and  such  officers 
as  the  clerk,  the  treasurer,  and  the  marshal  were  paid  in  fees 
for  actual  service  rendered.  In  1841  these  amounted  to  less 
than  $400 ;  next  year  the  sum  w^as  somewhat  larger,  but  in  1843 
the  administrative  expenses  were  not  much  heavier  than  they 
had  been  two  years  earlier.  As  the  taxes  for  1844  were  double 
those  of  1843,  we  should  expect  an  increase  in  general  expendi- 


'"  The  license  laws  began  to  be  applied  in  1841.     See  iUd.,  107. 

^IMd.,  232.     The  items  are  as  follows: 
Tax  levied  in 

1837 $6, 793  44 

1838     1,346  02 

1839 1 ,  567  98 

1840     1,332  63 

1841    1,049  90 

1842   1,023  70 

1843    1,525  80 

1844     3,086  41 

Special  tax  on  Lot  1,  Sec.  33 1 ,  200  00 

Special  tax  on  property  benefited  by  construction  of  Water 

s't     1 .  201    Tl 

Amount  received  from  license  fees 1,387  50 

$21,575  09 
'*  Unless  granted  by  a  majority  vote  of  the  electors.     Laus  of  Wis.  (Local), 
1838-39,  No.  53,  sec.  23. 
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tures  in  the  way  of  fees;"-  such  is  also  the  case,  the  amount  for 
that  year  reaehiny:  a  total  of  $lX>ai.48."=^ 

The  largest  item  of  expense  in  those  years  was  for  street  im- 
provement. East  Water  street,  lying  on  a  comparatively  high 
and  drj'  strip  of  groimd  on  the  east  bank  of  the  ]\Iilwaukee 
river,  appears  to  have  received  the  first  serious  attention.  On 
this  street,  Solomon  Juneau  and  JNIorgau  L.  ]\Iartin  are  said  to 
have  spent  $4,500  during  the  years  1836-1840.^*  During  the 
next  three  years,  the  P^ast  Ward  spent  only  about  $1,000  in 
street  improvements.^^  But,  in  addition  to  this  decidedly  modest 
sum,  the  Avard  could  also  dispose  of  considerable  revenues  in  the 
way  of  labor.  By  an  act  of  January  11,  1840,  every  male  resi- 
dent was  required  to  work  on  the  streets  two  days  every  year.^' 
In  lieu  of  work,  payment  might  be  made,  one  dollar  being 
counted  equivalent  to  a  day's  work.  As  Milwaukee  in  1843 
must  have  contained  more  than  a  thousand  residents  who  could 
be  called  on  for  street  work,  this  tax  was  a  matter  of  some  im- 
portance. The  need  of  good  streets  came  to  be  realized  more 
every  year.  In  April,  1842.  an  ordinance  was  passed  placing 
the  street  work  in  the  hands  of  three  commissioners,  one  for  the 
East  and  two  for  the  West  Ward.^'  A  month  later  the  city 
decided  to  appoint  a  city  engineer.^®  Before  the  close  of  the 
year  eight  new  streets  were  established,  all  but  one  on  the  East 
Side.^^  In  1844  the  village  undertook  the  important  task  of 
buildinor  a  street  from  East  Water  street  to  the  lake  shore  ;*<> 


^  Due  no  doubt  in  both  cases  to  renewed  growth  of  wealth  and  population. 
"  I'ees     of    mnrshnl.     c  erk.     attorney. 

treasurer,  and  assessors  and  other     1841  1842  1843  1844 

miscellaneous    expenses    during..    $332  12  $568  06       $374  34  $1,031  48 
Amount    paid     for    grading,    street 

repair-s,     etc 464   70     233   18     2,289  86     4,669  95 

Amount  paid  for  fire  protection 677  63  27  50 

Public  health  account 835  61  40  98 

Buck.  Mihcaukee,  2:  233. 

"  McLeod,  Wiskonsan,  118.     These  two  gentlemen  also  donated  the  first  court 
boi!Sf  .Tiid   Jnil   Iiiiilt    at   a   cost   of  moro   thau  .'ji.'i.ODO.      F.nck.   Miluaiikee,  2:  .-.2-4. 
^  See  note  33  above. 
^Lmcs  of  Wis.,   1839-40,  No.  25. 
"Courier,  May  11,  1842. 
*»Ibid.,  June  8,  1842. 
»  md.,  .Tan.  4,  1843. 

*»The  present  Erie  Street;  It  follows  the  river  to  the  present  harbor.  The 
building  of  this  street  was  doubtless  part  of  the  plan  to  locate  the  harbor 
entrance  at  that  point. 
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the  East  Ward  spent  $3,086.41  for  this  purpose  in  that  year,  a 
large  part  of  the  sum  being  raised  by  special  assessments. 

Street  improvement  was  a  matter  that  could  conveniently  be 
left  to  each  separate  ward,  but  bridges  could  not  very  well  be 
built  and  maintained  in  that  way.  A  bridge  was  therefore  a 
menace  to  ward  independence.  From  the  very  beginning  Mil- 
waukee was  sorely  in  need  of  bridges;  but  strange  enough,  the 
need  was  not  understood.  No  doubt  the  citizens  of  the  East 
Side  realized  somewhat  vaguely  that  means  of  communication 
with  the  vast  region  to  the  west  must  be  provided;  but  the 
thought  of  having  to  spend  money  for  such  a  purpose  was  very 
unpleasant.  Mr.  Kilboum  wanted  no  bridges  over  the  IMilwau- 
kee,  he  would  do  nothing  to  strengthen  Juneau's  Side.  He  did, 
however,  see  the  utility  in  a  bridge  over  the  Menomonee,  and 
built  one  himself,  the  first  one  built  in  Milwaukee."  The 
Chicago  road  terminated  at  AValker's  Point  which  connected 
with  the  east  side  by  means  of  a  ferry.  But  after  the  building 
of  the  new  bridge  the  traffic  of  the  road  was  naturally  diverted 
to  KilboumtowTi,  and  the  East  Siders  liked  it  ill.  At  the  same 
time  they  began  to  see  clearly  that  the  ]\Iilwaukee  river  must  be 
bridged. 

At  first  it  was  thought  that  funds  for  this  purpose  might  be 
raised  by  popular  subscription  and  legislation  looking  to  that 
end  was  secured;*-  but  the  funds  were  not  obtained.  Nor  did 
an  act  providing  for  a  bridge  to  be  built  by  the  two  towns  pro- 
duce any  results.*^  Authority  was  next  conferred  on  the  county 
commissioners.**  and  finally,  in  1840,  the  river  was  spanned  in 
front  of  Mr.  Kilbourn's  residence  on  Chestnut  street  after  great 
opposition  from  citizens  on  both  sides  of  the  river.*' 

Two  more  bridges  were  built  during  the  village  period,*^  but 
both  were  private  undertakings ;  by  the  village  as  a  corporation 


"  Conard,  UUicaukee,  1:40-1. 

"  Laws  of  Wis.,  1836,  No.  18. 

*8  Bach  of  the  two  towns  was  to  pay  half.     Ibid.  (Local),  1838-39,  No.  10. 

**The  East  Side  was  to  grade  the  approach  (marsh-land  east  of  lower  Chest- 
nut St  )   and  provide  an  attendant.     Ibid..  1839-40,  No.  5. 

"Buck,  Milwaukee.  1:187. 

*«One  between  Oneida  and  Wells  streets  and  one  between  Wigconsia  and 
Spring  (Grand  Avenue)  streets.  There  was  also  one  built  at  the  foot  of  Bast 
Water  street.     Ibid..   187-8,   192. 
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none  was  built.  The  expense  of  maintaining  these  fell  almost 
exclusively,  it  seems,  on  the  East  Ward.  This  fact  caused  a 
great  deal  of  hostile  feeling  which  eubninated  in  the  "Bridge 
War"  of  1845,  a  series  of  riots  in  which  all  the  bridges  con- 
necting the  two  wards  were  rendered  useless."*^  The  trouble  was 
finally  settled  the  next  year  by  a  legislative  act  which  determined 
not  only  how  bridges  were  to  be  provided  and  maintained,  but 
also  where  they  were  to  be  located.*^ 

On  one  subject,  at  least,  the  warring  sections  were  in  agree- 
ment :  all  united  in  demanding  an  improved  harbor.  Meetings 
Avere  held  as  early  as  18.37  to  discuss  this  subject;^'-'  but  not  till 
twenty  years  later  could  Milwaukee  boast  a  good  harbor.  Two 
important  questions  soon  arose  and  complicated  the  problem: 
where  should  the  harbor  be  located,  and  who  should  pay  for  the 
work?  The  citizens  of  IMilwaukee  naturally  felt  that  habor  im- 
provement was  properly  an  undertaking  for  the  federal  govern- 
ment, but  the  influence  of  General  Jackson  was  still  dominant 
in  Washington  and  not  much  could  be  expected  from  that 
source.  When  Congress  finally  decided  to  take  up  the  work,  the 
sum  appropriated  was  wholly  inadequate  to  the  demands  of  the 
situation. 

About  three-eighths  of  a  mile  north  of  the  point  where  the 
Milwaukee  river  emptied  into  the  lake  seventy  years  ago,  the 
distance  between  the  stream  and  the  lake  was  only  about  three 
hundred  feet.^"  It  was  soon  urged  that  a  canal  at  this  point 
would  furnish  an  excellent  harbor  entrance.  The  suggestion 
did  not  appeal,  however,  to  the  dwellers  of  the  South  Side;  a 
harbor  at  "Straight  Cut"  would  deprive  them  of  certain  evi- 
dent advantages;  they  believed  in  improving  the  natural  outlet. 
On  the  ot"her  "sides,"  particularly  on  the  West  Side,  sentiment 
was  strong  for  a  new  outlet.  In  1839,  the  inhabitants  of  Kil- 
bour-ntown  secured  a  legislative  act  which  permitted  "the  trus- 
tees to  use  moneys  for  whatever  improvements  the  majority 
of  the  voters  may  vote  for:"  it  also  allowed  them  "to  do  what 


*'  For   an    extpndfd    account    of   these   troubles,    see   Milwaukee   (7881)..   ch.   xtI. 
The  bridge  across  the  Menomonee  was  also  demolished. 
"  See  next   chapter. 
*  The  a>-'itation  really  bepan  in  18.35. 
"w  Conard,   Uiiu-aukce,  1 :  9. 
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seems  expedient  to  secure  communication  with  the  lake."^^  But 
this  curious  law  did  not  do  much  to  settle  the  difficulty.  In  1841 
it  was  hoped  that  the  federal  government  could  be  induced  to 
undertake  the  work,  but  again  Milwaukee  was  disappointed.^^ 
In  1842  and  again  in  1843,  Congress  did  make  appropriations;^^ 
the  work  was  begun,  but,  contrary  to  the  wishes  of  those  most 
interested  in  the  project,  Captain  Cram,  the  engineer  in  charge, 
decided  to  spend  the  money  at  the  natural  outlet. 

The  citizens  were  naturally  much  pleased  with  the  action 
taken  by  the  government;  but  many  felt  that  the  decision  of 
the  engineer  rendered  the  appropriation  almost  valueless.  It 
began  to  be  believed  that  if  ^Milwaukee  was  to  have  an  adequate 
harbor  the  city  itself  would  have  to  construct  it.^*  Some  time 
in  June,  1843,  Mr.  Kilbourn  determined  to  do  what  seemed  ex- 
pedient and  sent  a  gang  of  men  one  night  to  cut  a  channel 
through  the  Straight  Cut.^^  But  a  harbor  could  not  be  con- 
structed so  easily  and  the  attempt  failed.  Mr.  Kilbourn,  how- 
ever, was  not  discouraged :  on  July  17,  the  citizens  of  the  Weat 
Ward  voted  on  a  proposition  to  borrow  money  for  building 
piei's  at  the  new  cut.'"^  The  vote  was  favorable  to  the  venture, 
but  the  money  could  not  be  obtained.  Next  January  the  legis- 
lature authorized  the  village  to  borrow  $15,000  for  ten  years  at 
a  rate  of  ten  per  cent,  to  be  used  for  harbor  purposes  at  Straight 
Cut."  The  act  also  provided  for  a  special  tax  to  discharge  the 
interest  on  the  loan  and  ordered  that  the  loan  itself  should  be 
divided  between  the  two  wards.  In  April  a  vote  was  again 
taken,  and  the  project  was  once  more  endorsed  by  a  large  ma- 
jority;'*® but  results  soon  began  to  appear  at  the  river  mouth 
where  the  federal  government  was  at  work,  and  the  matter  was 
allowed  to  rest  for  some  years. 


"  Laus  of  Wis.,  1838-39,  No.  27. 

"  See  Courier,  Sept.  7,  Oct.  19,  Dec.  7,   1842. 

^  $30,000.     See  iUd.,  Mar.  22,  1843. 

"A  writer  in  the  Courier,  May  18,  1842,  suggests  a  county  tax  for  harbor 
purposes  as  Congress  is  not  to  be  relied  on. 

""Buck,  Mihc<iukf€,  2:  152. 

» Courier,  July  19,  1843.  The  amount  of  the  loan  was  to  be  $15,000.  See 
Miliraiikte    (7S81).   448. 

"Loics  of  Win..  1843.  42. 

"  Milicaukee  (188t).  449. 
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During  the  firet  decade  of  its  existence  the  Milwaukee  settle- 
ment was  almost  exclusively  a  native  American  community. 
The  early  pioneers  (at  least  the  greater  number  of  them)  either 
came  directly  from  New  England  or  belonged  to  that  stream  of 
migrating  New  Englanders  that  was  coming  westward  through 
central  New  York.^^  We  should  be  justified  in  assuming,  it 
seems,  that  such  a  population  would  make  early  and  generous 
provisions  for  the  education  of  the  young.  Such  was,  however, 
not  the  case.  Schools  were  established  in  Milwaukee  as  early 
as  1835;"°  but  they  were  private  establishments  and  merely 
temporarj^  in  their  nature.  In  1836  the  first  public  school  in. 
the  village  was  founded  under  the  laws  of  JNIiehigan,  and  for 
the  next  four  years  this  little  school  in  the  West  Ward  was  the 
only  public  school  in  ]\Iilwaukee.*'^ 

According  to  the  ^Michigan  school  law  enacted  in  1827  every 
town  having  more  than  fifty  families  should  support  a  public 
school.®-  Later  the  limit  was  fixed  at  twenty  families.®^  During 
the  legislative  session  of  1838-1839  the  Territor\^  of  Wisconsin 
passed  a  general  school  law  according  to  which  every  town  con- 
taining ten  families  should  constitute  a  school  district;  if  more 
than  ten  families  were  counted,  two  districts  were  to  be  formed. 
Taxes  for  the  support  of  the  schools  established  were  to  be  col- 
lected by  the  county  authorities.  It  seems  that  real  estate  alone 
was  to  be  taxed  for  school  purposes.^*  The  same  year  an  act 
was  passed  forming  the  town  on  the  west  side  of  the  Milwaukee 
river  into  a  school  district.  The  trustees  were  placed  in  charge 
of  the  schools  and  were  authorized  to  levy  a  5-raill  tax  for  their 
support.  This  tax,  it  appears,  could  be  levied  on  all  forms  of 
property.^^  I  do  not  find,  however,  that  any  use  was  ever  made 
of  this  authority.     A  few  weeks  later  the  West  Side  was  joined 


=»  For  a  discussion  of  the  elements  of  population  in  early  Wisconsin,  see  Wf*- 
consin  in  Three  Centuries  (H.  C.  Campbell,  Editor). 

*>Conard.   Milwaukee,   1:127;   MihcmiUee   (ISSt),   516. 

<"  Conard.  ilihcaukee,  1:128. 

«»Buck.  Milwaukee,  2:  308-10. 

'•■'Conard.  Miimukee.  1:128.  Buck  (Mihcaukee.  2:308)  is  evidently  in  error 
when  he  ascribes  this  change  to  Wisconsin  legislation. 

"  LoM-.s  of  Wis..  IS.-'.O.  ir;T.  This  st-ems  to  be  the  earliest  school  law  in  the 
territory;  the  maximum  school  tax  was  2^  mills. 

« md.  (Local),  No.  30.     Act  of  Feb.  21,  1839. 
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to  Juneau's  Town  of  Milwaukee,  and  a  new  arrangement  was 
no  doubt  thought  necessary. 

In  1840  a  new  school  law  was  enacted.  The  taxes  were  still 
to  be  levied  by  the  county  commissioners,  and  the  proceeds  were 
to  be  apportioned  among  the  districts  by  the  same  body.  The 
rate  remained  the  same  as  before,  2^  mills,  but  personal  prop- 
erty was  no  longer  to  be  exempt  from  this  taxation.®®  In  ad- 
dition to  the  revenues  thus  provided,  there  were  the  proceeds 
from  the  school  lands;  but  these  can  hardly  have  yielded  much 
at  this  early  date.  The  revenues  were  evidently  not  found 
adequate,  for  in  1845  the  legislature  by  special  enactment  per- 
mitted the  voters  of  one  of  the  ^Milwaukee  districts  to  levy  a  10 
mill  tax  for  school  house  purposes,  if  two-thirds  of  the  voters 
present  at  an  election  called  for  that  purpose  should  vote  in 
the  affirmative.®^  No  advantage  seems  to  have  been  taken  of 
this  law. 

Meanwhile  the  settlement  was  growing  rapidly,  and  the  need 
of  a  school  system  separate  from  that  of  the  county  was  begin- 
ning to  be  keenly  felt.  As  usual,  the  agitation  culminated  in  a 
mass-meeting  held  in  December,  1845.  On  December  12  a  com- 
mittee reported  to  this  meeting  that  there  were,  in  the  three 
wards,  1,781  children  between  the  ages  of  five  and  sixteen  years. 
Thirteen  schools  were  in  operation  within  the  limits  of  the  town, 
but  of  these  only  four  were  public  schools.  The  total  attend- 
ance at  the  public  schools  was  only  356.  For  the  remaining 
1,400  the  town  had  provided  no  accommodations.  There  was  a 
good  school  house  on  the  South  Side,  ''a  small-sized  and  in- 
convenient" school  house  on  the  West  Side,  while  the  East  Side, 
the  oldest  and  strongest  part  of  the  town,  had  no  public  school 
building  at  all.  "There  are  but  two  public  school  houses,  one 
of  them  hardly  deserving  the  narae."®^  The  agitation  bore 
fruit :  with  the  charter  that  was  adopted  only  two  months  later 
came  a  new  system  of  schools. 

During  the  village  period,  anything  like  a  police  department 
did  not  exist  in  Milwaukee.  The  city  marshal  served  as  the 
peace  officer  of  the  town,  and  whenever  the  situation  became  too 


Lnics  of  "tr/.s..   18?.n-40.  No.   57;   Act  of  Jan.   13,   1840. 
'  Hid.,  1845,   77.     I  iBnd  no  record  of  any  such  election. 
Conard.  Milwaukee.  1:128;   Stminel.  Dec,  1845. 
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complex  for  this  lone  official,  the  comity  authorities  were  called 
on  for  assistance.  An  organized  health  department  was  also 
wanting.  Some  money  was  spent,  however,  in  the  interest  of 
the  public  health.  We  find  that  in  1843  the  East  Ward  during 
a  small-pox  epidemic  paid  out  $885.61  to  check  the  disease;  the 
next  year  the  ward  spent  only  .$40.98  for  purposes  of  sanita- 
tion."'' Far  greater  interest  was  shown  in  the  subject  of  fire 
protection.''*'  A  hook  and  ladder  company  was  organized  as 
early  as  1837;  a  second  company  was  formed  in  1840,  and  a 
third  in  1844.'^  These  companies  were  entirely  voluntary;  no 
wages  were  paid,  but  the  firemen  enjoyed  certain  privileges 
which  were,  however,  hardly  of  a  character  to  stimulate  enlist- 
ment to  any  great  extent.  By  the  village  charter  of  1839,  the 
members  of  the  fire  companies  were  exempted  from  militia  duty 
and  after  twelve  years  from  jury  duty.  The  companies  were 
organized  by  the  president  and  trustees,  but  were  entirely  self- 
governing  and  remained  so  for  several  years.  Each  company 
could  contain  from  sixteen  to  twenty-four  men,  none  of  whom 
could  be  younger  than  eighteen  years  or  older  than  fifty.''-  The 
necessary  apparatius  was  furnished  by  the  wards.  In  1843,  the 
East  Ward  spent  $677.63  for  such  apparatus  and  for  housing 
the  same.  The  next  year  only  $27.50  was  charged  to  this  ac- 
count.''^ The  trustees  also  appointed  fire  w^ardens  with  duties 
mainly  of  a  precautionary  character.^*  The  citizens  apparently 
did  not  consider  their  fire-department  very  efficient,  but  they 
were  unwilling  to  spend  the  necessary  funds  to  improve  it.^^ 

When  the  year  1845  came  to  a  close,  the  settlement  on  the 
Milwaukee  river  was  twelve  year-s  old.  During  tnese  years  great 
progress  had  been   made:   a   city  of  ten  thousand   people  had 


"Buck.  MUvaukce,  2:  2.3.3. 

»  Milwaukee  (mi),  347. 

-'/bid.;  se<'  also  Buck,  Mihraukce.  J:  188. 

■^  Lairs   r.-f   M-ifs.    (Lncfin.    lS:',S-:^.9.   No.    Tu',. 

"  Buck,  Mihcaukce,  2:  233. 

Ti  s«»p    Ciioirr.   .Itd.    11.    1  ■'4:'.. 

Ts  In  Januar.v,  1843,  a  meeting  was  held  in  which  it  was  suggested  that  night 
watchmen  be  employed  and  paid  by  private  subscription.  (Ibid.,  .Jan.  11,  1843.) 
A  little  later  the  East  Ward  received  permission  from  the  legislature  to  increase 
its  engine  company  to  forty-five  men.  (Sentinel,  Apr.  26,  1843.)  The  matter 
of  fire  protection  was  again  discussed  in  a  public  meeting,  Dec.  3,  1845.  (Buck, 
Mihraukee,  2:  249.) 
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grown  up  where  stood  a  solitary  log  cabin  only  a  few  years  be- 
fore. But  Milwaukee  in  1845  was  anything  but  an  ideal  mu- 
nicipality. The  population  was  scattered  over  three  separate 
areas,  each  of  which  was  practically  self-governing.  There  was 
no  police  department,  and  no  organized  effort  had  been  made  to 
protect  and  preserve  the  public  health.  The  fire  department 
was  a  crude  affair.  The  wards  had  provided  something  in  the 
way  of  apparatus  for  fighting  fires,  but  the  municipality  seems 
to  have  owTied  nothing.  The  school  facilities  were  miserable. 
The  streets  were  generally  unimproved.  Thus  far  the  \'illage 
had  built  no  bridges.  The  federal  government  had  done  some- 
thing to  improve  the  harbor,  but  the  sand  bar  was  again  form- 
ing at  the  river  mouth.  As  far  as  municipal  activities  were 
concerned,  matters  were  at  a  standstill. 

The  citizens  of  Milwaukee  can  not  be  wholly  blamed  for  this 
situation,  nor  can  they  be  wholly  excused.  As  a  rule,  pioneers 
are  not  wealthy;  in  a  new  country  revenues  from  taxation  are 
bound  to  be  small ;  the  shrinkage  in  land  values  that  came  with 
the  panic  of  1837  caused,  of  course,  a  corresponding  shrinkage 
in  the  available  taxes.  The  tax  of  1838  was  only  about  one- 
fifth  of  that  of  the  preceding  year.  Moreover,  the  location  was 
one  that  demanded  vast  expenditures.  Where  the  downtown 
section  is  at  present  there  was  a  marsh  in  those  daj^s.  In  such 
a  locality  small  expenditures  would  make  an  exceedingly  small 
impression.  It  is  also  true  that  the  limitations  of  the  village 
charter  were  such  that  the  trustees  could  undertake  no  exten- 
sive improvements.  But,  after  all,  if  the  leading  citizens  had 
not  been  so  utterly  lackmg  in  foresight,'^'"'  and  if  sectional  feeling 
had  not  been  allowed  to  grow  so  strong  and  so  arrogant,  Mil- 
waukee could  have  accomplished  much  more  in  those  days  than 
she  did.  It  was  admitted  on  all  sides  that  the  existing  state 
of  affairs  could  not  long  continue ;  but  before  a  new  policy  could 
be  initiated  a  different  form  of  government  had  to  be  provided. 
The  village  wished  to  become  a  city  and  a  new  charter  was  re- 
quested. 


■«  It  is  said  that  Byron  Kilbourn,  wliea  he  laid  out  the  strei'ts  oa  his  side  of 
the  river,  took  care  that  the  streets  should  not  meet  those  planned  by  Mr. 
Juneau  on  the  east  side. 
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CHAPTER  II 

MILWAUKEE  UNDER  THE  CHARTER  OF  1846 :  1846-1851 

A.     The  New  Charter 

That  Milwaukee  in  1845  should  demand  a  new  form  of  gov- 
ernment was  not  strange.  The  charter  of  1839  was  designed 
for  a  pioneer  conninmity  of  not  more  than  1,500  inhabitants. 
Had  the  population  remained  at  that  figure,  it  is  not  probable 
that  any  suggestion  of  immediate  charter  revision  would  have 
found  much  favor.  But  the  stream  of  immigration  flowed 
stronger  each  year:  in  1843  there  were  6,000  people  in  the  set- 
tlement;^ in  1846  nearly  10,000.^  This  influx  of  home  builders 
called  for  the  exercise  of  a  variety  of  municipal  functions  for 
which  no  authority  could  be  found  in  the  law  of  1839.  Partic- 
ularly urgent  Avas  the  call  for  police  protection  and  better 
sanitary  regulations.''  In  1843  and  1844  there  was  much  agi- 
tation looking  toward  a  city  charter.  The  question  of  expense 
was  raised  by  the  timid  ones,  but  the  consoling  retort  came 
back  that  a  city  could  be  governed  as  cheaply  as  a  village  of 
the  same  size.*  At  a'  meeting  held  December  20,  1844,  a  com- 
mittee was  appointed  to  draft  a  suitable  instrument.  Evidently 
this  committee  at  once  proceeded  to  the  task  for  its  report 
was  published  in  less  than  two  weeks.^  It  seems,  however,  that 
its  proposals  met  with  but  slight  favor,  for  at  a  meeting  held 
January  19,  1845,  the  representatives  of  the  village  in  the  ter- 


*  Conard,  Milvcaulcee,  1:  49. 

"Hid.;   BiKk.   AfiUcaukre,  .3:0.3-4. 

5  Courier,  Nov.  29,  1843. 

*IUd. 

'Buck,  ifUicaukee,  2;  225-26,  231. 
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ritoiial  legislature  were  instructed  to  oppose  every  form  of 
charter  legislation.^ 

A  year  later  a  charter  was  finally  agreed  upon.  After  hav- 
ing been  adopted  by  the  board  of  trustees  and  accepted  by  the 
electorate/  it  was  enacted  by  the  legislature  and  became  a  law 
on  receiving  the  governor's  approval,  January  31,  1846.  But 
the  document  was  not  enacted  in  exactly  the  form  in  which  it  was 
accepted  at  the  referendum  of  January  5.  The  term  of  the 
aldermen  was  reduced  from  three  years  to  one  year,  and  an  at- 
tempt was  made  to  restrict  alien  influence  by  giving  suffrage  to 
such  foreigners  only  as  paid  taxes,  labored  on  the  highways, 
or  served  as  firemen.®  These  changes  were  severely  criticized  in 
some  quarters,  but  on  the  whole  the  law  seems  to  have  been  re- 
ceived with  satisfaction,  except  on  the  East  Side  where  it  was 
rejected  by  a  decisive  majority.^ 

The  charter  incorporated  an  area  of  nearly  eight  square  miles, 
its  boundai-ies  corresponding  to  the  following  streets  as  named 
at  present:  North  avenue  and  Walnut  street  on  the  north ;^" 
TSventy-seventh  street  on  the  west;  Greenfield  avenue  on  ihe 
south ;  on  the  east  the  lake  furnished  the  boundary."  This  area 
was  divided  into  five  wards:  the  old  Ea.st  Ward  made  up  the 
First  and  the  Third  Ward;  on  the  West  Side  were  the  Second 
and  the  Fourth;  Walker's  Point  became  the  Fifth  Ward.^-  In 
population  the  First,  Second,  and  Third  wards  were  about 
equally  strong,  each  counting  between  two  thousand  and  three 
thousand    people;  the    Fourth    and    Fifth    were    considerably 


« lUd  ,  231.     Hostilities  had  again   broken  out  between   the  wards — this  was 
the  year   of  the   "Bridge  War."     The  bridge   question   probahly   did    more   than 
anything  else  to  delay  action  in  this  direction.     See  Milwaukee  (1881),  ch.  xvi. 
'  Srntinrl.  March   0.    1S4«!  ;   Buck.   Mihcaule^,  2:   250-1. 

•  It  seems  that  the  Whigs  wished  to  make  these  conditions  general,  but  the 
Democratic  legislature  made  them  apply  to  aliens  only.  See  Sentinel,  March  5, 
1846. 

For  the  charter.     Against  the  charter. 

» East  ward    182  .324 

West  ward    .348  1 

South   ward    113  7 

aazette.  Jan.   7.   1846. 

•»  The  line  ran  a  few  feet  north  of  Walnnt  st. 

"  See  map  II. 

"7Wd.;  Charter  of  18i6,  sec.  2. 
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weaker,  only  about  one  thousand  residents  being  found  in  each.^' 
The  first  city  election  was  set  for  the  first  Tuesday  in  April'* 
on  which  date  were  to  be  chosen  a  mayor,  a  common  council  of 
three  aldermen  from  each  ward,  and  also  a  justice  of  the  peace 
and  a  constable  from  each  ward.^^  All  these  officers  were  to 
serve  for  a  year,  except  the  justices  'whose  terms  were  two  years.'' 
Such  officers  as  clerk,  treasurer,  attorney,  assessor,  chief  engi- 
neer of  the  fire  department,  and  the  like  were  to  be  appointed 
by  the  common  council.''  But  the  next  year  the  council  was 
deprived  of  nearly  all  its  appointing  power.  By  an  amendment 
to  the  charter  the  treasurer,  the  attorney,  the  marshal,  and  the 
assessors  were  made  elective  officials.^®  The  same  act  also  in- 
creased the  number  of  assessors  to  three  for  each  ward. 

In  addition  to  the  usual  executive  functions,  the  mayor  was 
given  the  important  duty  of  presiding  over  the  common  coun- 
cil.'^ In  case  of  a  tie  he  could  vote ;  otherwise  not.  Each  alder- 
man was  given  one  vote.  The  sessions  of  the  council  were  made 
public.-^  In  the  absence  of  the  mayor,  the  council  'would  choose 
a  temporary  chairman  who  also  acted  as  mayor  during  such 
absence.-^  Later  the  coimcil  was  required  to  elect  a  permanent 
presiding  officer.^- 

The  Gazette  in  discussing  the  election  of  January  5,  1846, 
admitted  that  the  document  v\'as  defective,  but  its  shortcomings 
the  editor  attributed  to  the  "peculiar  location  of  the  city  and 
the  difficulty  of  legislating  justly  for  a  population  coming  from 
everj-where  in  six  or  seven  years."-"  The  writer  evidently 
understood  the  situation.       The  fatal,  though  unavoidable,  de- 


"  Buck.  MiUcaukee.  3:  93-4.  ropulation  by  wards:  First,  2,845;  Secoad, 
2,291  ;  Third,  2,218  ;  Fourth,  1,059  ;  Fifth,   1,095. 

'»  Charter  of  181,6,  sec.  4. 

^^  Ibid.,  sec.  8. 

'^'^  Ibid.,  sec.  5. 

'"  Jhld..  sec.  21. 

"Laif.^  of  ^yi■•s..  1847,  64-5:  act  of  Feb.  4.  1847.  This  act  also  made  the 
Btreet  inspectors  elective  officers.  In  1849  the  power  of  choosing  the  assessora 
reverted  to  the  council. 

"  Charter  of  JBiS.  sec.  9. 

» Ibid. 

"  Ibid.,  sec.  12. 

=  /.fn.-v  of  »■).'..  1840:  act  of  Mar.  12.  s^c.  2.  This  is  still  the  law  in  Mil- 
wa"l:fo. 

«  Gazette,  Jan.  7,  1846. 
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feet  in  the  new.  charter  was  its  failure  to  create  a  real  munici- 
pality; the  old  plan  of  ward  autonomy  was  continued.  Each 
♦ward  was  made  responsible  for  its  old  debts,  or  such  as  existed 
December  31.  1845.-*  This  does  not  seem  unreasonable,  but  the 
charter  does  not  stop  at  debts  already  contracted;  it  supposes 
that  the  ward  will  continue  to  create  debts.  Ordinarily,  loans 
for  ward  improvements  made  only  those  wards  liable  that  bene- 
fited by  such  undertakings.-^  Loans  for  the  general  improve- 
ment of  the  city  were  to  be  paid  by  those  wards  only,  a  ma- 
jority of  whose  aldermen  voted  for  such  loans.-*^  In  the  charter 
amendments  of  1849  ward  independence  was  further  emphasized 
by  the  provision  that  the  city  should  not  be  sued  for  any  debt 
contracted  by  or  in  behalf  of  any  ward.  Suit  in  such  cases 
would  have  to  be  brought  against  the  ward.-^ 

It  is  clear  that  such  a  system  would  in  tane  develop  into  a 
government  in  which  the  local  committees  of  aldermen  rather 
than  the  council  as  a  whole  would  be  the  controlling  power,  at 
least  so  far  as  the  finances  were  concerned.  The  importance  of 
the  aldermanic  office  was  further  increased  during  the  next 
few  years  by  a  series  of  special  acts  and  charter  amendments. 
These  authorized  the  councilmen  of  variom.  wards  to  levy  special 
"taxes  for  grading  and  graveling  streets,-*  building  wharves,  and 
dredging  the  rivers;-^  to  levy  a  general  harbor  tax;^"  to  borrow 
money  and  issue  ward  bonds  for  street  work.^^  and  for  building 
market  houses;''-  and  to  provide  in  various  ways  for  building 
sidewalks,  sewers  and  the  like.'^^  As  all  such  work  was  super- 
vised by  the  aldermen,  (who  also,  in  a  few  years,  were  empow- 
ered to  make  contracts  for  the  same),  we  can  imagine  what  vast 


^  Charter  of  ISlfi,  sec.  50. 

'^-  Ihid..   SIC.    A'.\ 

^  Ibid. 

"  Lmis  of  Wis..  1849,  ch.  91,  sec.  12. 

'»/Wr/..  1848,  264:  special  taxation  in  the  Fifth  V.'ard.  Hid.,  1850.  ch.  280: 
special  taxation  in  the  Third  Ward. 

^  Ibid.,  1849,  ch.  80:  ibid.,  1850,  ch.  67:  special  taxation  in  Fifth  and  Fourth 
Wards.     See  also  iWd.,  1851,  ch.  157. 

"■"Ibid..  1884  (tirst  session,  Jiine-Aug.).  174-6. 

'^  Ibid.,  1851,  ch.  305:  act  authorizing  aldermen  of  Second  Ward  to  borrow 
money  to  extend  Chestnut  st. 

^  Ibid.,  1849,  ch.  155:  act  authorizing  aldermen  of  First  Ward  to  issue  ward 
bonds  to  the  amount  of  $60,000  for  market  house  purposes. 

^"■/bid.,    1S51,   chs.   209   and   .■105. 
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opportunities  developed  for  the  grafter  and  the  ^vard  politi- 
cian.^* The  framers  of  the  charter  realized  this  danger  and 
added  a  clause  forbidding  members  of  the  council  to  be  inter- 
ested in  contracts  with  the  city;^'*  but  I  know  of  no  instance 
where  this  law  was  applied.  To  prevent  careless  expenditure 
of  public  funds,  an  amendment  was  added  to  the  charter  making 
aldermen  voting  for  expenditures  greater  than  the  income  of 
the  city  (or  the  ward),  liable  to  pay  "the  excess  in  their  in- 
dividual capacities,  except  in  cases  of  insurrection  or  conta- 
gion."^® But  no  attention,  it  appears,  was  ever  paid  to  this  law. 
The  aldermen  also  had  a  hand  in  the  county  government. 
Each  ward  was  also  a  township  and  as  such  was  governed  by 
its  three  aldermen  acting  as  to\ATi  supervisors.  One  of  the 
three  was  chosen  chairman,  and  represented  the  w'ard  in  the 
county  board.'*^  The  charter  also  provided  that  each  ward 
should  be  a  school  district,  the  aldermen  acting  as  school  com- 
missioners."^ But  the  aldermen  soon  lost  this  distinction.  By 
the  law  of  February  3,  1846,  a  board  of  school  commissioners 
was  created,  composed  of  three  commissioners  from  each  ward 
appointed  for  three  years  by  the  mayor  and  council.^^  To  this: 
board  the  complete  management  of  the  school  system  was  en- 
trusted, though  in  the  matter  of  finance  it  was  somewhat  de- 
pendent on  the  council.^" 


**  Though  the  aldermen  received  no  salary  the  oflSce  was  much  sought  after. 
The  Sentinel  of  March  21,  1856,  expresses  much  surprise  at  the  sudden  pros- 
perity of  some  of  these  unsalaried  officials.  The  aldermen  and  the  contractors 
would,  it  seems,  form  political  alliances  and  these  combinations  proved' 
very  powerful  at  public  meetings  and  elections.     See  Buck,  Miltcaukee,  4:  252-3. 

^  Charter  of  18J,6,  sec.  23 :  such  contracts  were  declared  void. 

=•  Laics  of  Wis.,  1849,  ch.  91,  sec.  6. 

"  Charter  of  18^6,  sec.  27.  Each  ward  is  still  a  township,  hut  a  supervisor 
specially  chosen  represents  it  in  the  county  board.  The  ward  has  no  town 
government. 

5«  liid.,  sec.  28. 

"Laws  of  Wis.,  1846,  81. 

*«  It  was  the  duty  of  the  council  on  request  of  the  commissioners  to  levy  a  tax 
suflBcient  to  meet  the  running  expenses  of  the  schools;  but  in  matters  of  altera- 
tions, repairs,  new  buildings,  etc.,  the  council  exercised  discretion.  The  tax 
rate  was  limited  to  2%  mills. 
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B.     Municipal  Revenues 

1.  The  Sources.  The  income  of  the  city  had  to  be  derived 
almost  'wholly  from  some  form  of  direct  taxation.  In  the  ab- 
sence of  a  well  organized  police  department,  the  enforcement  of 
local  ordinances  was  extremely  lax,  and  hence  but  little  revenue 
was  collected  in  the  way  of  fines.*^  A  wave  of  temperance 
sentiment,  which  was  just  then  sweeping  over  the  state,  threat- 
ened to  rob  the  city  of  all  income  from  licenses  issued  to  liquor 
dealers.*-  The  amount  derived  yearly  from  this  source  was 
small,  only  about  $3,000.*"  In  1850  all  license  laHvs  were  re- 
pealed;" but  in  1851  the  tax  was  restored  and  fixed  at  $100  per 
.year.*^  The  school  board  was  empowered  to  collect  tuition  fees 
in  case  the  regular  revenues  should  prove  insufficient;  but  it 
•does  not  seem  that  such  rates  were  generally  collected.  The 
administrative  expenses  of  the  city  were  met  by  a  general  tax 
levied  for  that  purpose;  the  expenses  of  each  ward  were  sim- 
ilarly met  by  a  tax  on  the  property  assessed  in  each  particular 
•ward. 

It  will  thus  be  seen  that  the  rate  of  taxation  might  differ  in 
the  various  parts  of  the  city.  Local  improvements  were  paid 
for  mainly  by  special  assessments  on  the  lots  benefiting  by  the 
same.  Taxes  were  levied  by  the  council  or  by  the  aldermen  of 
the  ward  or  wards  concerned.  The  machinery  provided  for 
the  levy  and  collection  of  taxes  was  as  simple  as  possible.  The 
ward  assessors  prepared  the  assessment  rolls  in  jNIay;**'  these 
when  completed  were  returned  to  the  clerk  who  laid  them  before 
the  council;  this  body  corrected  and  equalized  the  assessments, 
prepared  the  budget,  and  computed  the  tax  rate.  Tax  lists 
were  then  made  out  by  the  clerk  and  delivered  to  the  treasurer 


"$1,301.61  in  the  fiscal  year  1849.     Sentinel,  Apr.  24,  1850. 

**  In  1853  the  state  by  referendum  actually  declared  for  prohibition  but  the 
vote  was  taken  merely  to  determine  public  sentiment  and  had  no  legal  effect. 
Milwaukee  opposed  prohibition.     Conard,  Mihcaukee,  1:  83. 

«  $2,634.03  in  1847  (Buck,  Milicaukee,  3:  155)  ;  $3,746.19  in  1850  (Sentinel, 
Apr.  24,  1850).  Small  sums  derived  from  dog,  dray,  circus,  and  theater  licenses 
are  included  in  these  amounts. 

"Conard,  Milwaukee,  1:  83;  Laics  of  Wis.,  1850,  ch.  139. 

*  Laws  of  Wis.,  1851.  ch.  102.  It  would  seem  from  a  later  law  (ch.  305) 
amending  the  charter,  that  this  amount  was  merely  to  be  considered  a  minimum. 

**  But  the  council  might  change  the  time  if  it  was  thought  advisable. 
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\vliose  duty  it  was  to  collect  all  taxes  by  forced  sales  if  necessary. 
All  amounts  were  due  at  the  close  of  the  calendar  year.^' 

3.  General  Taxation.  According  to  the  charter  the  council 
was  authorized  to  levy  a  tax  of  10  mills  on  the  dollar  for  gen- 
eral ward  purposes,  this  to  be  levied  on  all  real  and  personal 
property  that  was  liable  to  taxation  for  county  purposes.  A  tax 
of  23/  mills  for  school  and  poor  support,  a  similar  contribution 
for  health,  police,  and  fire  department  purposes,  and  a  5-mill 
bridge  tax  mioht  also  be  levied/^  In  the  east  and  the  west, 
s'de  wards  a  tax  not  exceeding  10  mills  was  to  be  laid  on  all 
real  estate  "exclusive  of  the  value  of  all  buildings  thereon"' 
to  be  applied  on  the  debt  of  the  old  East  and  West  Wards.*'*  A 
harbor  tax  might  also  be  rai.sed,  if  the  votere  of  the  city  should  de- 
sire it ;  but  the  residents  of  the  South  Ward  were  to  be  excused 
from  all  such  contributions.""  Two  years  later  this  'was  changed 
materially.  The  tax  was  doubled,  but  could  not  be  laid  before 
the  "white  male  tax-payers"  had  had  an  opportunity  to  vote 
on  the  proposition.  If  all  the  wards  returned  a  majority  for 
the  tax,  it  was  to  be  levied  by  the  council;  in  case  some  w'ards 
only  favored  it,  the  aldermen  of  each  of  these  were  to  decide 
whether  their  particular  wards  should  or  should  not  pay  the 
tax.^^  The  total  tax  rate  was  further  increased  by  the  school 
law  of  1846,  which  fixed  the  maximum  levy  for  school  purposes 
at  2^  mills.^^  In  addition  every  male  resident  who  was  sub- 
ject to  the  highway  poll-tax  was  required  to  work  two  days  on 
the  city  streets  or  make  a  payment  at  the  rate  of  seventy-five 
cents  a  day.'^^ 

The  citizens  who  had  believed  so  confidently  that  the  nefw 
for-m  of  government  would  hardly  be  more  expensive  than  the 
old  were  somewhat  surprised  when  the  first  taxes  were  levied. 


*'  Charter  of  ISlfi,  sees.  .34-42. 

*»  Jhid.,  sec.  31. 

*"  /hid.     'ITiis  tax   was  to  be  levied   annually  until   these  debts  were   paid. 

"*  The  money  raised  was  to  be  expended  at  Straight  Cut ;  this  would  move 
the  harbor  entrance  away  from  the  South  Side  and  work  disadvantage  to  the 
residents  there.      (IMd.,  sec.  .32.) 

"  La:'-!,  of  T\ix..  1^48.  1 74-(;  :  act  of  Airj.  l!t.  I)rc<lf::ni,'  the  livcr  was  in- 
cluded in   the  purpose  of  this  act.   hence.    pribauK.   the   increased    rate. 

-/.«/'•'■  f,f  IVis..  1846,  81.  This  apparently  left  the  2%-mill  levy  provided  for 
In  the  charter  to  be  used  for  a  poor  fund  only. 

«  CharUr  of  mC  sec.  3.3. 
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The  council  found  that  it  had,  after  all,  very  little  discretion  in 
the  matter  of  rates.^*  In  almost  every  case  the  maximum  rate 
had  to  be  levied,  the  exceptions  being  a  slight  reduction  in  the 
levy  for  school  purposes  and  poor  support,  and  a  considerable 
reduction  in  the  rate  for  ward  purposes  in  the  First  and  the 
Fifth  Wards.^'^  The  aggregate  municipal  rate  was  not  far  from 
30  mills.  There  seems  to  have  been  no  appreciable  reduction  in 
the  years  immediately  following.  The  tax  rate  for  1848  in  the 
various  wards  (including  state  and  county  taxes)  ranged  from 
26  to  40  mills.'^^ 

At  first  sight  this  rate  seems  excessively  high;  still,  taken 
alone  the  figures  mean  very  little.  Everything  depends  on  how 
the  assessors  valued  the  taxable  property.  During  this  period 
and  for  a  number  of  years  following  the  assessed  valuation  of 
property  was  only  a  fraction  of  its  market  value.  It  is  stated 
that  assessors  would  sometimes  rate  property  as  low  a.s  one- 
tenth  of  what  it  was  actually  worth.^'  In  1846  the  assessed 
valuation  was  $1,428,370^^  or  $142  per  capita.  Five  years 
later  (1851)  the  assessor  reported  $1,995,616,'''^  or  $99  per  capita. 
In  1856  the  per  capita  valuation  'was  only  $80,*"^  while  in  1870, 
after  a  determined  effort  had  been  made  to  enforce  the  assess- 


"  "The  amount  of  assessment  is  not  far  from  .3  per-cent  on  the  real  and  per- 
sonal property  of  the  city,"  complained  the  Sentinel,  Nov.  20,  1846.  It  reported 
miuh  d!s«j;t's"aft'on.  As  a  Whis  orjran  it  could  not  help  attrihntinj:  this  heavy 
rate  to  Democratic  incapacity  for  government.  A  member  of  the  council  de- 
clared (Sentinel,  Dec.  31,  1846)  that  the  taxes  were  three  or  four  times  as  heavy 
as  the  peoiple  had  expected  them  to  be. 

Maximum  rate  permitted.     Rate  levied,  1846. 

"Poor  fund   21/2   mills  2       mills 

Schools    21/2   mills  2       mills 

Health   and  police    2h-i   mills  2i^   mills 

Bridges    5       mills  5       mills 

Ward    debt    10       mills  10       mills 

W;u-<1    -ii:t.'-'s    1,1        mils 

In  Second,  Fourth,  and  Fifth.  .  10       mills 

In  First ?m    mills 

In  Third   5        mills 

Sentinel.  Dec.    17.   1846. 
"Buck,  Milwaukee.  3:  155-6. 
"  Comptroller's  Report,  1856-7. 
"  Buck.  Milwaukee.  3:  88. 
"Free  Democrat,  March  10,  1851. 

••Assessed  valuation.  $2,650,890;  Inaugural  of  Mayor  Cross.  Apr.  14.  1856- 
ropulatlon  .^.3,000  (estimated).     Sentinel,  Apr.  15,  1856. 
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ment  laws,  it  was  $650.®^  A  levy  of  thirty  years  ago  would 
probably  be  equivalent  to  something  like  12  mills  as  property  is 
assessed  at  present. 

The  partial  independence  of  the  wards  necessitated  a  peculiar 
distribution  of  the  municipal  revenues.  An  ordinance  of  July 
22.  1847,  provides  for  a  county  fund,  a  general  city  fimd,  a 
school  fund,  a  city  loan  fund,  and  ward  funds  of  various  sorts."- 
Of  these  fimds  only  two  need  be  noted  further  at  this  point. 
The  general  city  fund  was  to  be  composed  of  revenues  derived 
from  licenses,  fines  and  taxes  levied  to  defray  the  expenses  of 
the  general  administration,  provide  relief  for  the  poor,  secure 
fire  and  police  protection,  and  to  pay  the  expenses  of  a  health 
department.  The  ward  funds  were  of  three  kinds :  general  ward 
funds  to  be  used  for  street  work,  bridge  repairs  and  the  like; 
special  ward  funds  derived  from  taxes  levied  for  the  construc- 
tion of  streets  and  sidewalks  provided  for  by  special  laws;  ward 
loan  funds  for  the  payment  of  the  old  ward  debts.  In  1849 
the  special  ward  funds  were  abolished  and  the  accounts  trans- 
ferred to  the  general  fund.®^  The  loan  fund  disappeared  when 
the  debts  were  paid.  The  general  ward  fund  has  survived  and 
is  still  a  part  of  IMilwaukee  finance. 

3.  Special  Assessments.  The  municipal  taxes  of  this  period 
may  not  have  been  exorbitant  when  compared  with  those  of  to- 
day; but  there  were  other  contributions  exacted  that  served  to 
increase  the  burden  and  make  it  seem  intolerable,  especially  so 
long  as  the  lighter  taxes  of  the  village  period  were  still  fresh  in 
the  memory  of  the  citizens.  The  general  practice  in  making 
local  improvements  was  to  assess  a  large  part  of  the  cost  on  the 
property  owners  most  directly  interested.  There  is  nothing 
peculiar  about  this  practice,  but  we  must  remember  that  in  a 
city  so  ill  favored  by  nature,  and  still  rapidly  developing  both 
in  numbers  and  in  settled  area,  the  cost  of  necessary  improve- 
ments would  be  great  from  the  very  beginning.  In  the  earlier 
years  of  charter  government,  such  work  seems  to  have  been  paid, 
"two-thirds  by  the  property  owner's  of  the  vicinity  and  one- 


«  Valuation,  $44. 048.. "97. GG.     Population,    71.440. 
«  Ordinances,   1848.   49. 

"  Ordinance  of  Mar.   17,  1849.     An  exception  was  made  in   the   case   of   the 
Fifth  Ward. 
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third  by  the  city."^*  In  1848  a  special  act  permitted  the  alder- 
men of  the  Third  Ward  to  levy  special  taxes  on  certain  lots  in 
that  ward,  but  the  tax  was  not  to  exceed  three-fourths  of  the 
expense  of  the  improvement  paid  for,  and  should  be  appor- 
tioned according  to  frontage.''^  A  few  months  later  a  general 
act  was  passed  authorizing  the  council  to  begin  street  improve- 
ments anywhere  in  the  city  and  to  collect  the  usual  special 
taxes.®®  But  there  seems  to  have  been  a  feeling  abroad  that 
such  taxes  had  not  in  the  past  been  assessed  on  an  equitable 
basis.  An  attempt  was  made  to  remedy  this  by  a  proviso  that 
such  tax  should  in  no  case  exceed  the  amount  by  which  the  value 
of  the  lot  would  be  enhanced  by  the  improvement,  said  value  to 
be  ascertained  by  the  assessor.®'  The  balance  was  to  be  paid  Dy 
the  wards.  In  addition  to  this  act,  special  laws  were  passed 
from  time  to  time  providing  for  the  construction  of  particular 
streets  and  usually  placing  the  work  in  the  hands  of  the  alder- 
men of  the  wards  concerned.®*  In  1851,  these  "local  commit- 
tees" seem  to  have  come  into  full  control  of  all  such  work.®' 

Ordinarily  these  assessments  were  for  street  pur'poses,  but 
other  forms  of  local  improvements  were  sometimes  paid  for  in 
the  same  way.  In  1849.  the  aldermen  of  the  Fifth  Ward  were 
empowered  to  build  a  wharf  and  to  dredge  the  river  in  front 
of  it;  the  cost  to  be  assessed  on  the  lots  fronting  the  wharf  in 
proportion  to  the  frontage.^®  The  next  year  we  find  similar 
legislation  for  the  Fourth  Ward,'^^  and  in  1851  the  Third  Ward 


**Neio  York  Courier  and  Enquirer;  see  Sentinel,  Sept.  21,  1846. 

^  The  tax  was  for  tlie  improvement  of  K.  Water  and  Huron  streets;  Latcs  of 
Wis.,  1848 :  act  of  Mar.  11.  Similar  authority  was  granted  on  the  same  day  to 
the  aldermen  of  the  Fifth  Ward. 

»» Ibid.,  act  of  Aug.  10.  The  council  wag  given  similar  powers  with  respect  to 
lots  on  which  water  accumulated  and  became  stagnant. 

'^  Each  ward  had  three  assessors.  Mar.  11,  1848,  a  law  was  passed  (limited 
in  operation  to  the  Fifth  Ward)  giving  the  owners  of  lots  an  opportunity  to 
have  their  complaints  heard  in  case  their  property  should  be  injured  instead  of 
benefited  by  deep  cutting  or  extraordinary  filling.  In  such  cases  the  marshal 
was  to  summon  twelve  freeholders,  not  residents  of  the  complainant's  ward,  who 
were  to  determine  what  part  of  the  special  tax  oii^ht  to  be  remitted.  (Laivs  of 
Wi9..    1848.    2fi4.) 

o^Ibid..  1S48.  pp.   10.-^.  174;  ibid.,  1850,   ch.  280;  ibid.,  1851,   chs.   269,   305. 

"Ihid.,  1851,  ch.  305. 

«/&jd.,  1849,  ch.  80. 

"  Ibid..  1850.  ch.  67. 
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vas  authorized  to  proceed  in  a  like  numiier.'-  In  ail  these  in- 
stances, the  property  ownei-s  seem  to  have  been  assessed  for  the 
entire  cost  of  the  wharves. 

So  long  as  the  council  had  control  of  this  form  of  taxation, 
the  difficulties  incident  to  collecting  the  taxes  would  not  be 
great.  But  as  the  matter  gradually  came  into  the  hands  of  the 
local  aldermen,  the  difficulties  seem  to  have  increased.  An  at- 
tempt was  then  made  to  collect  these  like  any  other  taxes,  to 
have  them  levied  by  the  assessor  (under  the  direction  of  the 
aldermen)  who  should  make  a  return  of  the  amounts  levied  to 
the  clerk  in  order  that  they  might  get  into  the  tax  lists."  How- 
ever, in  1849  and  1850,  such  a  large  part  of  the  taxes  remained 
uncollected  at  the  close  of  the  fiscal  year,'^*  that  to  proceed  to 
collect  by  means  of  forced  sales  would  have  been  unwise  and 
impracticable.  In  1851  the  legislature  sanctioned  a  new  method 
of  payment :  on  completing  the  work  undertaken,  the  contractor 
received  a  certificate  stating  what  was  due  and  what  parcels  of 
real  estate  were  responsible  for  its  payment.  These  certificates 
drew  interest  at  the  rate  of  12  per  cent,  and  were  transferable. 
In  ease  the  owners  of  the  lots  specified  neglected  to  pay  Avhat 
was  due,  judgment  could  be  obtained  in  the  circuit  court." 

C.     jMunicipal  Expenditures 

1.  Adniinist ration.  The  new  common  council  took  up  its 
abode  in  the  basement  of  the  Methodist  Church  on  Spring  street. 
Hei*e  it  dwelt  for  about  two  years  and  then  m,oved  into  new 
quarters  in  the  second  story  of  a  stable  Vvhere  it  remained  until 
in  1850  this  "city  hall"  was  destroyed  by  fire.^®  It  does  not 
appear  that  the  aldermen  were  very  profoundly  impres.sed  with 
the  importance  of  attending  the  regular  meetings.     Again  and 


'^  lUd.,  1851,  ch.  157.  This  act  also  provides  for  more  wharves  in  the  Fifth 
Ward. 

■'-Laics  o:  WJv.,   1848.   10.'?-4  ;   ibid..   1840,    ch.    80;   ihid.,   18.J1,   ch.    .30.5. 

'<  The  taxes  for  1849  were  illegally  levied  and  had  to  be  reassessed  (Buck, 
Milicaulcee,  3:  199).  The  legislature  finally  extended  the  time  for  the  payment  of 
these  taxes  to  the  second  Monday  in  February,  1850.  {Laics  of  Wis.,  1850,  ch. 
9.) 

"/Wd.,  1851.  ch.  269. 

'■"  Mi  icGukfc    (IbSl).    27C. 
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again  in  those  early  years,  we  find  that  the  council  could  trans- 
act no  business  for  want  of  a  quorum.  An  ordinance  had  been, 
passed  in  1844  providing  for  fines  for  absence  from  the  council 
without  leave ;'^  but  this  plan  had  evidently  proved  ineffective, 
as  the  legislature  was  finally  called  on  to  act  in  the  matter.^* 
The  city  fathers,  then  as  now,  were  freely  charged  wath  ex- 
travagance, but  at  least  with  respect  to  granting  salaries  this 
charge  was  baseless.  In  1847,  the  finance  committee  reported 
adverseiy  a  bill  presented  by  the  treasurer  for  office  rent,  blanks, 
and  clerk  hire;  the  council  allowed  office  rent  in  no  other  case 
and  should  make  no  exception  in  this;  if  the  treasurer  could 
lighten  his  labors  by  using  printed  blanks  and  employing  clerks, 
he  was  at  liberty  to  do  so,  but  at  his  own  expense.  The  city  paid 
him  $400  for  the  work  and  it  ought  to  cost  no  more.^^  The  logic 
of  the  committee  prevailed.  With  the  possible  exception  of  the 
clerk,  the  treasurer  was  the  best  paid  official  in  the  government. 
The  clerk  in  1848  seems  to  have  enjoyed  an  income  from  the 
city  of  $600;^*^  the  next  year  it  was  raised  to  $700,^^  at  whieh 
figure  it  remained  for  several  year-s.  In  1849,  the  marshal's 
salary  'was  $200;®^  two  years  later  it  was  fixed  at  $300  and  3 
per  cent,  on  moneys  collected.®^  The  police  justice  in  1851  had 
a  salary  of  $400.^*  The  street  inspectors  were  paid,  in  the 
First  Ward,  $250,  and  one  dollar  per  day  for  each  man  em- 
ployed; in  the  Second  and  Fourth  Wards  $100  and  one  dollar 
per  day  for  each  man  employed;  and  in  the  Third  and  Fifth 
Wards  $365.*^  In  all  other  matters  of  general  administrative 
interest,  the  same  kind  of  penurious  econom.y  seems  to  have  been 
practiced. 

2.  Almshouse  and  Health  Department.  One  of  the  first  mat- 
ters that  the  new  government  took  up  was  that  of  poor  relief. 
A  small  tax  yielding  $2,'857.48^*'  was  levied  for  that  purpose  in 


"  Buck,  Milivaukee,  3:  24-5. 

'«  Charter  of  ISJfi,  sec.  22. 

'"  Buck,  Milwaukee,  3:  81. 

»7bid.,  157. 

*^  Ordinances,  1848,  81:  ordinance  of  Apr.  21,  1849;   (supplement). 

"  Hid. 

•'Buck,  Milwaukee.  3:  344. 

«  md. 

*^  Sentinel,  Dec.  17.  1846. 
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1846 :  most  of  this  money  seems  to  have  been  spent  in  providing 
an  almshouse.  In  June  of  that  year,  an  ordinance  was  passed 
establishing  the  office  of  superintendent  of  the  almshouse  and 
specifying  the  duties  of  this  new  official.*''  The  compensation 
was  fixed  at  $1.50  per  week  for  every  person  in  his  care  above 
the  age  of  ten  years  and  half  as  much  for  all  othera.®*  Three 
years  later  the  system  was  changed  somewhat,  and  the  alms- 
ihouse  keeper  was  given  a  regular  salary  which  for  that  year 
•was  to  be  $350.»^ 

In  1845  the  board  of  trustees  entered  into  an  agreement  with 
"the  Milwaukee  Medical  Association,  according  to  which  the  so- 
fciety  agreed  to  look  after  the  sick  poor  in  the  village.  For  this 
■the  corporation  paid  $400.  Next  year  a  city  physician  was  ap- 
:pointed  for  this  work  with  a  salary  of  $350.''<'  During  the  sum- 
mer smallpox  broke  out  and  certain  sanitary  measures  had 
*to  be  taken.  In  June  the  council  selected  five  physicians,  one 
for  each  ward,  to  study  the  situation  and  attend  the  sick.  A 
little  later  a  board  of  health  was  created  composed  of  the  mayor 
and  five  aldermen  with  power  to  make  and  enforce  such  sani- 
tary regulations  as  the  situation  demanded.  When  it  became 
necessary  in  November  to  provide  a  pest  house,  the  council 
promptly  set  aside  $100  for  such  a  building.^^ 

The  arrangements  were,  however,  all  merely  temporary.  The 
Iward  of  health  was  nothing  but  a  committee  of  the  council,  and, 
jas  a  rule,  was  active  only  w^hen  danger  was  present  and  imme- 
'diate.  In  1848  cholera  appeared  in  the  country.  Mayor  Up- 
ham,  in  his  inaugural  the  next  April,  called  attention  to  the 
great  need  of  an  active  board  of  health  ;''2  but  as  usual  no  in- 
telligent action  was  taken  before  the  disease  was  approaching 


»■  Ordinances,  1848,  ?, :  ordinance  o£  June  15.  1846. 

"Ibid.,  41 :  ordinance  of  Dec.  17,  1846.  There  was  no  other  compensation,  but 
the  inmates  might  be  required  to  assist  in  the  garden  or  on  the  farm. 

«>  Ibid.,  81:  ordinance  of  Apr.  21,  1849. 

»» Conard.  MiJ-waukee,  1:  24.3.  The  physician  appointed  is  said  to  have  ua- 
■  derbid  the  Association.  The  arrangement  was  unsatisfactory  and  in  1847  the 
council  again  entrusted  the  matter  to  the  Association ;  the  amount  paid  was 
$300 ;  two  physicians  Iool£ed  after  the  almshouse  patients  and  two  were  assigaed 
to  each  ward. 

»'  /W'/..    2.-.0-1  :    see    also    Milwaukee   flSSl).    396-7. 

«  Sentinel,  Apr.  13,  1849 ;  see  also  ibid.,  Apr.  14,  1848  ;  inaugural  of  Mayor 
Kilbourn. 
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the  city.  Great  efforts  were  then  made  to  avert  the  plague,  but 
all  in  vain."^ 

The  cost  of  maintaining  these  two  departments  was  consider- 
able. In  1849  it  amounted  to  a  little  more  than  $6,000,  about 
two-thirds  of  which  was  for  support  of  the  poor.®* 

3.  Police  and  Fire  Departments.  Though  the  terms  police 
and  police  departments  were  frequently  used  in  the  early  years 
of  Milwaukee,  in  reality  such  a  department  did  not  exist.  The 
charter  continued  the  office  of  marshal,  but  it  was  evident  that 
this  official  alone  could  not  preserve  the  public  peace  night  and 
day  in  a  scattered  city  like  Milwaukee.  To  begin  with,  the  mar- 
shal was  authorized  to  appoint  deputies  whenever  he  should 
find  it  necessary  to  do  so  f'^  but  this  did  not  solve  the  problem  of 
service  at  night.  In  December,  1846,  a  night  watch  was  es- 
tablished, consisting  of  a  captain  of  the  whole  city  and  a  watch- 
man for  each  ward.''*'  The  next  year  the  number  of  watchmen 
appears  to  have  been  doubled.^^     The  watch  was  not  a  very  ex- 


•' Conard,  Milwaukee,  1:  251.  The  disease  soon  reappeared.  A  new  board  of 
health  was  organized  with  extensive  powers,  but  Its  efforts  were  unavailing. 
It  Is  said,  however,  that  Its  expenses  for  the  year  (1850)  were  only  $500, 
{Milicaukee   (1881),    .357.) 

»♦  Bentinel,  Apr.  24,  1850.     Treasurer's  report : 

Almshouse     ?1,344  15 

Poor  support  in  addition    2,839  63 

Keeping  of  insane 357  92 

Quarantine    376  46 

Physicians  for   poor 737  81 

Superintendent  of  almshouse 403  12' 

$6,059  09 
To  this  should  probably  be  added  $105  for  abating  nuisances. 
The  expenses  for  1847  as  given  by  Buck    {Milwaukee,  3:  155-6)   are  as  fel- 
lows: 

Poor  support    $2,691  90 

Building  city  hospital 625  56 

Salary  of  hospital  physicians  etc 394  38 

Superintendent  of  almshouse 380  32 

$4,092  16 
The  city  also  paid  $338.25  for  vaccination  done  the  year  before. 
»»Buck,  Milwaukee,  3:  22:  nrdinanop  of  .July  13,   1846.     Evidently  such  dep- 
uties were  occasionally  appointed ;  in  1847  the  city  paid  $306.64  to  the  marshal 
{Hid.,  155)  while  in  1849  the  marshal's  oflBce  cost  $1,065.77   {Sentinel,  Apr.  24^ 
1850.)  I 

••  Orainances,  1848,  37-41 ;  ordinance  of  Dec.  3,  1846. 
*^  Sentinel,  Mar.  27,  1847.     Ten  watchmen  are  referred  to. 
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pensive  iustitution,  as  the  captain  in  1847  received  only  $1.50 
per  night,  and  the  watchmen  only  about  $1.^^  Each  ward  evi- 
dently paid  its  own  watchmen,  but  it  does  not  appear  that  all 
tlie  wards  maintained  a  night  watch  more  than  a  few  months 
in  the  year.^^ 

The  city  also  maintained  a  central  station  or  watch  house 
where  prisoners  were  detained  until  -they  could  appear  before 
the  police  justice.^*'**  This  was  not  a  regularly  chosen  official 
but  one  of  the  ward  justices  of  the  peace  selected  by  the  council 
to  act  in  this  capacity.  In  addition  to  his  ordinary  powers  as 
justice  of  the  peace,  he  had  by  virtue  of  this  appointment  "sole 
and  exclusive  jurisdiction  to  hear  all  complaints  and  conduct 
all  examinations  and  trials  in  criminal  cases  within  the  city;" 
also  "exclusive  jurisdiction  in  all  cases  in  which  the  city  was 
a  party.  "^"^  From  1850  to  1852.  Milwaukee  really  had  two 
police  courts;  as  by  an  act  of  February  9,  1850,  the  justice  of 
the  peace  in  the  Fifth  Ward  was  given  concurrent  jurisdiction 
with  the  police  justice  "within  the  limits  of  said  ward."^*'-  The 
salary  of  the  police  justice  was  not  large :  in  1851  it  was  $400.^'^^ 

The  charter  empowered  the  council  to  organize  fire  companies, 
each  to  be  limited  to  forty  men.  But  the  organizations  as  be- 
fore were  voluntary  and  the  only  inducements  to  enlist  were 
certain  exemptions  from  highway  labor  and  militia  duty,"*  and 
later  also  from  jury  duty."^  After  seven  years  of  service,  the 
firemen  were  excused  from  these  three  burdens  forever,  except 


•«  Ibid. 

»» Mayor  Kilbouni  spoke  la  his  inaugural  (1848)  of  great  dissatisfaction  with 
the  night  watch  arrangement.  In  1850  Mayor  Upham  maintained  that  the  city 
had  hafi  oniy  two  or  thr.-.-  \v,it,-lr,ii.>n  ilnring  tlic  y.'ar  past.  fSmtin.-i.  Apr.  14. 
1848;  Apr.  22,  1830.)  In  1848  the  Fifth  Ward  seems  to  have  paid  its  night 
•watchman  oniy  $52 ;  the  nest  year  $93.  In  1849  the  First  Ward  evidently  em- 
ployed a  continuous  watch  ;  its  expenditures  for  this  service  were  $397.  (Ibid., 
Apr.   18.  1849;  Apr.  24.   1850.) 

^'>^Ihid..  .Tune  24,  1846.  For  a  time  the  county  jail  was  used.  In  1847  the 
city  paid  in  rent  of  watch  house  and  salary  of  watchmen  $104.33.  (Buck,  Mil- 
waukee,  3: 155.) 

'w  Charter  of  ISkS,  sec.  16. 

'»»  Laves  of  Wis.,  1850,  ch.  278. 

'"'Buck,  Milwaukee,  3:344.  In  1851  the  police  department  is  said  to  have 
cost  the  city  $1,759.83;  but  I  am  unable  to  determine  just  what  the  finance 
committee  means  to  Include  under  "police."     See  Free  Democrat,  Mar.  6,  1852. 

•»♦  Charter  of  l%ifi.  sec.  57. 

'■'•/-fij/s  L'l    Wi-..,   1S47    (reg.   seso.,   fi4-5)  ;  act  of   Feb.   4.    1847,  sec.   3. 
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in  cases  of  insurrection  and  invasion.  The  chief  engineer  and 
his  assistants  were  to  be  appointed  by  the  council  ;^*''^  but  this 
power  seems  in  practice  to  have  remained  in  the  hands  of  the 
firemen  themselves."^  Each  ward  had  a  fire  warden  whose 
principal  duty  was  to  inspect  the  buildings  in  his  district."* 
At  first  the  city  government  seemed  reluctant  to  undertake  the 
reorganization  of  this  department.  ]Many  of  the  a'dermen 
favored  letting  each  ward  manage  its  owti  fire  service.^**"  Fin- 
ally, hov/ever,  it  was  determined  to  purchase  the  apparatus  from 
the  wards  and  make  the  department  a  greneral  concern.^"  New 
apparatus  was  added  and  buildings  for  the  use  of  the  companies 
were  begun  ;"i  but  funds  were  lacking  and  enough  could  not 
be  done  to  give  the  city  adequate  protection.  The  council  came 
in  for  a  great  deal  of  unfavorable  criticism  during  all  these 
years,  both  on  the  part  of  firemen  and  citizens,  especially  for 
the  manner  in  which  the  apparatus  was  housed.^^-  The  fire 
companies  at  last  became  desperate  and  threatened  to  disband.^^^ 
This  with  a  threat  fiom  the  underwriters  to  raise  insurance 
rates  (1852)  finally  secured  for  the  department  the  considera- 
tion that  it  so  long  had  sought.^^"' 

The  cost  of  this  department  in  1847  was  $2,095.22,  nearly  all 
of  whieli  was  for  building  engine  houses.^^^     In  1849  the  cost 


i*"  Charter  of  lSi6,  sec.  21. 

"^  See  account  of  election  of  chiefs  and  assistants  ia  Sentinel,  MarcU  27,  1S50. 

>»»  Ordinances.  1848,  20  ff. 

»»»  Sentinel,  July  1.  1846. 

"» Ibid.,  Sept.  21,  1846. 

'"  Ibid.,  Nov.  29,  1847. 

»"See  Buck,  Mihcaukee,  3:207,  232,  287-91,  377-8;  Sentinel,  Nov.  29,  1847. 
The  chief  engineer  reported  six  companies  in  1850.  Some  of  these  had  good 
houses  and  apparatus,  while  others  had  not.  Compared  with  the  Are  depart- 
ment in  other  cities,  he  said,  "ours  is  decidedly  deficient  in  numerical  strength 
and  force,  and  in  the  number  of  engines,  only  three  of  which  can  be  relied 
upon."  Among  other  things  he  recommended  larger  companies.  This  was 
heeded  and  the  legislature  at  its  next  session  raised  the  limit  from  40  to  70 
mpi.  ir.'urx  of  ir,v..  ism.  cU.  :'.<>.">.  s-<-.  s.i  For  the  report  see  Bucl£,  Mi'.- 
waukee,  3:  287 ;  Adrertiser,  Aug.  22,  1850. 

"' Bnc;;  MJhin>tl:''(\  ":  .".TT-S.  Anionz  other  things  com'^lained  of  wa'?  the 
council's  habit  of  not  paying  its  bilfs  promptly  and  leaving  the  fire  companies  to 
face  insistent  creditors. 

"♦Buck,  Milwaukee,  3:377-8. 

"« Ibid.,  155.  For  building  engine  houses  $1.718.26 ;  for  support  of  fire  de- 
partment, 1276.96. 
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was  $3a93.98.^^«  and  in  1851,  !|^4,409.48.^'^  It  will  be  seen  that 
during  these  four  years  the  expense  of  fire  protection  had 
doubled ;  but  the  population  also  had  doubled  in  the  same 
period.^'*  The  cost  per  capita  (about  20  cents  or  less)  re- 
mained nearly  the  same  throughout  the  period. 

4.  Harbor  and  Bridg^es.  As  stated  above,  the  new  charter 
empowered  the  council  to  levy  a  harbor  tax  if  the  taxpayers  by 
referendum  should  declare  for  it."'*  Though  the  question  was 
agitated  continually  no  such  tax  was  levied,  as  the  city  still 
entertained  the  hope  that  Congress  would  build  the  harbor 
where  the  majority  of  the  citizens  wanted  it.^-**  It  should  be 
added  that  Milwaukee  w^as  hardly  able  financially  to  undertake 
such  a  work  at  this  time.  And  in  those  years  the  city  began  to 
develop  a  frenzied  interest  in  railroads.  ^Milwaukee  cannot  as- 
sist in  railway  building  and  construct  a  harbor  at  the  same  time, 
argued  ilayor  Upham  in  his  inaugural  address  in  1849.  He, 
at  least,  was  in  favor  of  investing  in  railway  stock,  and  letting 
the  harbor  wait.^-^ 

The  situation  with  respect  to  bridges  improved  somewhat  under 
the  new  government,  but  did  not  become  wholly  satisfactory. 
The  act  of  February  2,  1846,  permitted  the  construction  or  re- 
building of  three  bridges,  all  across  the  Milwaukee  river.^-^ 
One  was  to  connect  the  East  and  South  sides,^^''  another  con- 
nected Wisconsin  and  Spring  streets,  and  a  third  was  located 
in  the  northern  part  of  the  city  at  Cherry  street.  It  was  also 
provided  that  the  Chestnut  street  and  Oneida  street  bridges 
should  be  removed.^-*     The  expense  of  building,  rebuilding,^^'' 


"«  Kph/i'hc.',   April   -24.   ISoO:    treasurer's  report. 

117  fiff.   r)rninrrnt.   >f.'irch    tj.    1S52  :    report    of   finance   committee. 

"« The  population  in  1846  was  9,508 ;  in  1850  it  was  20,061. 

"•  See  above  under  general  taxation. 

''« In  1850  the  harbor  question  seems  to  have  again  entered  into  congressional 
politics.      (Free  Democrat,  Nov.  4,  1850.) 

'=  Sentinel,  April   13,  1849. 

'"Laws  of  Wis.,  1846,  100.  This  act  was  not  to  become  effective  before  it 
had  been  accepted  by  the  voters  at  a  referendum  ;  but  at  this  election  the  voters 
of  Walker's  Point  were  to  have  no  part ;  it  was  feared  they  might  defeat  the 
meas-ure.      (Mihcaukee  (1S87),  513.) 

'"  Connecting  E.  Water  and  Ferry  streets. 

"*  The  former  when  the  Cherry  st.  bridge  was  completed  ;  the  latter  within 
five  years  (sec.  3). 

'"The  law  contemplated  rebuilding  the  bridges  at  Spring  and  Ferry  streets 
(sec.  1). 
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and  maintaining  these  bridges  was  distributed  among  the  various 
wards,  but  in  such  proportions  that  the  East  Side  had  to  bear 
at  least  three-fourths  of  the  burden.^-*'  There  was  probably 
some  justice  in  this  at  the  time  'when  the  law  was  passed,  but 
in  a  few  years  the  relative  importance  of  the  wards  had  changed, 
and  the  burden  was  no  longer  equitably  distributed.^-'  There 
was  also  the  difficulty  that  a  bridge  maintained  by  three  or 
four  pugnacious  wards  was  in  danger  of  not  being  maintained 
at  aW^ 

The  bridge  tax  levied  in  1846  produced  $4,307.53  in  the  East 
Side  wards  and  $2,180.40  in  those  on  the  West  Side.^"**  It  seems 
likely  that  all  this  money  was  used  in  accordance  with  the  bridge 
la*w  of  that  year.  It  is  impossible  to  determine  what  the  bridge 
expenses  for  the  next  few  years  were,  but  an  idea  can  be  formed 
from  the  estimates  of  Alderman  Smith  as  to  the  taxes  needed 
for  1847.  He  thought  a  one-mill  tax  would  be  sufficient.  This 
would  probably  produce  $1,500.''"'  In  1849  a  new  bridge  was 
built  at  Oneida  street  apparently  at  the  expense  of  the  First 
Ward;  the  cost  of  which  was  $2,805.35.'-^^  That  same  year  this 
ward  had  other  bridge  expenses  to  the  amount  of  $403.29,  while 
the  Fifth  Ward  spent  only  $65.82;"-  but  then  the  First  Ward 
helped  to  maintain  four  bridges,  while  the  Fifth  Ward  was 
responsible  only  for  a  small  share  of  the  expense  of  maintain- 
ing one. 

5.  Schools.     As  we  have  already  seen,  the  management  of  the 


^  The  Ferry  st.  bridge  was  to  be  maintained  by  the  East  Side  and  South  Side 
wards  "in  proportion  to  their  respective  tax  lists."  The  other  bridges  were  to 
he  kept  vip  by  the  wards  concerned  in  the  same  proportion.  This  seems  just, 
but  we  must  remember  that  the  East  Side  wards  had  to  help  maintain  all  the 
bridges,  while  the  South  Side  paid  one-sixth  of  the  expense  of  maintaining  one. 
The  East  Side  also  had  to  pay  three-fourths  of  the  cost  of  rebuilding  the 
Spring  St.  bridge  and  all  of  the  cost  of  the  "bridge  proper"  at  Cherry  st. 

"'  See  the  Free  Democrat  of  Nov.  13,  1850.  The  editor  favors  a  transfer  of 
all  these  charges  to  the  general  city  fund. 

'**  As  a  matter  of  fact  the  wards  seem  to  have  been  slow  in  repairing 
bridges.     See  Wisconsin,  Apr.  17,  1849. 

^»  Sentinel,  Dec.  17,  1846. 

'»  Sentinel,  Dec.  17,  1846. 

'»  rbid.,  Aj)ril  24,  1850. 

^^Ihid.  At  this  rate  the  cost  of  maintaining  the  Walker's  Point  bridge  must 
have  been  less  than  $400  for  the  year.  The  year  before,  this  bridge  had  to  be 
repaired  as  well  as  tended  ;  the  bridge  expenses  for  that  year  (Fifth  Ward)  were 
$392.89.  In  1851  the  bridge  expenses  for  the  entire  city  amounted  to  $2,752.78 
or  about  $690  per  bridge. 
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city  schools,  originally  placed  in  the  hands  of  the  aldermen,  was 
finally  entrusted  to  a  separate  body  Imown  as  the  board  of 
school  commissioners.  This  body  was  authorized  to  establish 
and  organize  schools,  to  employ  teachers,  to  hire  or  erect  school 
houses — in  general,  to  manage  the  entire  public  school  system.'^' 
It  will  be  remembered  that  at  the  close  of  1845  there  were  thir- 
teen schools  in  the  city,  of  which  nine  were  private.  These 
private  establishments  the  board  might  declare  public  schools; 
only  they  must  have  competent  teachers  and  at  least  thirty 
pupils  in  attendance.^''*  The  commissioners  were  to  determine 
the  amount  of  money  needed  for  school  purposes  and  report 
the  same  to  the  council,  whose  duty  it  then  became  to  provide 
the  funds.^^^  These  were  kept  by  the  city  treasurer  and  paid 
out  by  him  on  the  order  of  the  school  board.^"^  To  provide 
these  revenues  a  tax  of  2^  mills  might  be  levied,  but  the  board 
was  also  empowered  to  charge  a  tuition  fee  limited  to  $1.50 
per  quarter  of  eleven  weeks.^^' 

The  school  board  organized  April  14,  1846.  On  inquiry  it 
was  found  that  the  new  department  was  utterly  without  funds, 
and  that  none  could  be  realized  before  the  taxes  were  collected 
at  the  close  of  the  year.  'It  was  determined,  however,  to  open 
the  schools  as  soon  a?  suitable  rooms  and  teachers  could  be 
secured,  and  to  draw  orders  on  the  school  fund  for  the  pay- 
ment of  expenses.  In  June  five  schools  were  in  operation,  one 
in'  each  ward.  In  October  an  additional  school  'was  opened  in 
the  Third  Ward.  But  these  schools  soon  proved  insufficient, 
and  in  February  the  board  added  two  primary  schools,  one  in 
the  Second  Ward  and  one  in  the  Fifth.  The  aggregate  at- 
tendance at  the  public  schools  for  the  months  of  February  and 
March,  1847,  was  753.  At  the  same  time  there  were  fourteen 
private  schools  in  the  city,  attended  by  437  pupils.     In  all  1,190 


==»  Charter.  1849.  ?.8  ff :     School  Law  of  Feb.  3,  1846,  sec.  5. 

'■-'/6!rf.,  sec.  1()-11. 

'"  Tbid.,  sec.  7. 

iM  Ibid.,  sec.  8. 

"'  Ibid.,  sec.  5.  No  such  rates  were  collected  during  the  first  year  of  the 
board's  existence :  whether  they  were  levied  later  or  not  I  am  unable  to  de- 
termine ;  but  from  Mayor  Kilbonrn's  protest  against  tuition  fees  in  his  in- 
augural  address   (1848)    I  infer  that  some  revenue  was  raised  by  this  means. 
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children  were  attending  some  school ;  more  than  twice  the  num- 
ber that  were  in  school  the  year  before. ^^* 

But  Milwaukee  still  counted  a  thousand  children  between  the 
ages  of  five  and  sixteen^^^  that  were  not  in  any  school,  public  or 
select.  How  to  provide  accommodations  for  these  was  the 
problem.  The  city  still  had  only  one  decent  school  house,  the 
one  at  Walker's  Point.  Six  of  the  eight  schools  occupied 
rented  rooms.  That  these  were  not  ideal  school  rooms  appears 
from  a  statement  by  the  editor  of  the  Sentinel,  that  he  had 
visited  one  of  them  and  had  found  one  hundred  and  twenty-six 
children  huddled  together  in  a  room  twenty-four  feet  long  by 
eighteen  wide.^*"  But  the  board  was  powerless.  The  2-mill 
tax  levied  by  the  commissioners  netted  $2,708.03,  a  sum  suffi- 
cient to  pay  all  the  expenses  incurred  i^ $2,207.02),^*^  but  not 
large  enough  to  warrant  the  establishment  of  further  schools, 
to  say  nothing  of  building  suitable  school  houses.  The  board 
and  the  council  saw  but  one  way  out  of  the  difficulty:  the  nec- 
■essary  funds  could  be  secured  only  by  making  a  loan,  and  the 
two  bodies  joined  in  requesting  the  legislature  to  authorize  a 
loan  of  $15,000  for  a  term  of  ten  years  at  a  rate  not  to  exceed 
10  per  cent.  The  legislature  consented  on  condition  that  such 
a  loan  be  first  approved  by  the  people  at  a  special  election.  The 
money  thus  borrowed  was  to  be  used  for  school  sites  and  school 
houses  only.  It  was  estimated  that  the  sum  would  be  sufficient 
"to  build  five  school  houses  with  ^accommodations  for  1,200 
children.  "'*- 

There  must  have  existed  considerable  opposition  to   making 


1^  This  paragraph  is  summarized  from  the  First  Annual  Report  of  the  Board 
of  School  Commissioners,  published  In  the  Sentinel,  Apr.  26,  1847.  See  also 
Buck.  Milwaukee,  3:  71  ff. 

"»The   school    census    (1847)    reported   2,128   children   of  school   age.     (Ihid.) 
^*>  Sentinel,  .July   10,   1847.     The  editor,  Gen.   Rufus  King,   was  a  member  of 
the  school  board. 

"'  Expenditures  for  the  year  ending  March  31,  1847 : 

Teachers'   wagea    $1 ,  784  65 

Room  rent    118  32 

Sundries    304  05 

$2,207  02 
Some  of  the  teachers  provided  the  rooms  in  which  they  taught ;  all  found  their 
own  fuel.     (First  Ann.  Rep.) 

"'-Thill.:  Sentinel,  Jan.   11,   Tul.   10.   1847:   Laws  of  Wis.,  1847,  32. 
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such  a  loaji,  for  the  council  delayed  long  before  fixing  a  date  for 
the  referendum.  A  meeting  was  called  for  July  10,  1847,  to  fix 
such  a  date,  but  a  quorum  did  not  appear.  Not  before  1849  was 
the  city  able  to  begin  building  new  school  houses.^"*^  Two  loans 
amounting  to  $7,000  seem  to  have  been  made^"  and  the  next  April 
at  a  special  election  a  further  loan  of  $10,000  was  authorized.^*^ 
With  the  funds  thus  provided  five  school  houses  were  built,  each 
costing,  site  and  furniture  included,  a  little  more  than  $4,000.^*^ 
All  of  these  were  not  finished  before  1852."^  The  need  of  new 
school  buildings  had  by  this  time  become  evident  to  all.  In 
1849  nearly  4,000  children  between  five  and  sixteen  years  old 
were  found  by  the  enumerators,  and  of  these  the  city  in  its  nine 
crowded  schools  was  able  to  accommodate  only  1,158.^*^ 

In  the  actual  management  of  the  schools,  the  principal  item  of 
expense  was  teachers'  Avages.  In  1846  the  teachers  were  paid 
about  $250  per  year.^*^  Four  years  later  the  men  received  $400 
and  the  women  from  $200  to  $250  annually.'^*'  Doubtle.ss  this 
increase  in  salary  is  mainly  responsible  for  the  growth  in  ex- 
penditures from  $2,207.02  in  1846  to  $4,083.36  in  1849.^^^ 
Throughout  this  period  the  yearly  cost  of  the  public  school  sys- 
tem (building  expenses  not  included)  was  a  trifle  less  than  25 
cents  per  capita,  certainly  not  an  enormous  tax. 

6.  Streets,  Sidewalks,  and  Sewers.  Thus  far  we  have  met 
with  a  seeming  reluctance  on  the  part  of  the  authorities  to 
spend  money  for  any  purpose  whatever;  but  when  we  come  to 
consider  the  matter  of  street  building,  we  observe  a  different 


^*^  Fourth  Annual  Report   of  the  Board  of  School   Commissioners,   1849;  see» 
Eurk.    Miltrnul-T.   li:   271    ff.  :   rf.   SmUnfl.   .Tan.   24.    1.S40. 

>«  See   ihid.   and   Sentinel,   Apr.   24,   1850.     The  loan   of  $2,000  secured  from. 
I.  A.  Lapham  probably  was  not  of  the  sort  contemplated  by  the  act  limiting  the 
amount  to  be  borrowed  to  $15,000. 
'»  Sentinel,  April  1,  1850. 
J««  Fourth  Annual  Report. 
'■•'  Mihraukcr.   HHHI).    .")20. 

^**  Fourth    Annual    Report.     The    number    found    was    3,935.     Before    these 
buildings  were  all  completed  Milwaukee  had  6,463  children  of  school  age. 
'«'■  Fir^t  Annual  Report. 
^'■^  Fourth  Annual  Report. 

ici  J 84(^.1  g47    $2,207  02     First  Ann.  Rep.;  Sentinel,  Apr.  26,  1847. 

1847-1848   3,1C4  65.      (includes  a  treasurer's  commis-slon,  $163.15, 

P.ick.     MUiraiikre.    3:]r)f).) 

lR4g-1849    3,512  96.     SenUnel,   Mar.   9,   1849. 

1849-1850    4.083  36.     Buck.   Milwaukee,   3:273. 
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attitude.  The  impression  that  one  receives  from  examining  the 
newspapers  of  the  period  is  that  there  must  have  been  an  im- 
mense amount  of  street  work  done  during  those  years.^^-  It  is 
evident  also  that  the  need  for  such  improvement  was  exceed- 
ingly great.  The  streets  were  "hideous"  in  1846,  if  we  are  to 
believe  the  Sentinel,  and  sidewalks  existed  only  in  the  form  of 
ditches. ^°^  The  next  year  this  same  paper  noticed  vast  improve- 
ments in  this  respect:  "wide  and  handsome  brick  sidewalks" 
had  been  laid  along  several  of  the  leading  streets,  and  the 
grades  had  been  much  improved.^^*  We  gather,  however,  from 
Mayor  Kilbourn's  inaugural  (in  1848)  that  much  of  this  work 
was  not  such  as  to  insure  permanence :  poor  materials  had  been 
used  and  the  work  had  been  carelessly  done.^^'  But  in  that 
year  the  council  began  to  plan  for  more  efficient  work  in  this 
line  and  appointed  a  street  inspector  for  each  ward  to  have 
charge  of  this  work.^=^*^  He  was  to  be  paid  at  the  rate  of  $1.00 
per  day  for  the  time  actually  spent  in  directing  the  work;  but 
it  seems  that  he  was  not  supposed  to  spend  more  than  a  few 
days  at  these  duties.^^^  The  experiment  was  evidently  success- 
ful; for,  a  year  later,  the  inspectors  were  appointed  for  a 
twelve  months'  term,^^*  and  soon  after  they  were  made  salaried 
officials.^^^  But  gradually  the  local  aldermen  began  to  super- 
sede the  inspectors  until  in  1852,  the  new  charter  placed  all 
street  improvements  in  charge  of  these  local  committees  acting 
as  street  commissioners.^®" 

The  revenues  necessary  to  carry  on  these  improvements  were 
derived  principally  from  the  ward  funds  and  from  special  as- 
sessments.    Loans   were   generallv   not   allowed.^^^     It   must  be 


^**  See  also  Buck,  Mihcaukee,  3:  passim. 

"'  Sentinel,  July  9,  1846. 

^^Ihid.,  Nov.  12,  1847. 

"5/Wd.,  Apr.  14,  1848.  He  declared  that  the  street  commissioners  had  doae 
poor  work,      fie  wonlii  hav^  them  coiipprate  with  the  t>oard  of  health. 

'"  Ordinunces,  1848,  62-4  :     ordinance  of  March  30,  1848. 

"'  rbid. 

^^  rbid.,  75.  Ordinances  of  March  17,  1849.  At  this  time  the  council  also  be- 
gan to  look  about  for  a  city  engineer.      (Sentinel,  Apr.  30,  1849.) 

"» I  do  not  find  that  their  salaries  were  fixed  before  1851.  See  Buck,  Mil- 
xoaukee,  3:  344. 

'"This  change  really  came  a  year  earlier  by  the  tax  law  of  Mar.  15,  1851. 
{Laws  of  Wis..  1851.  ch.  378.) 

"*  The  only  instance  I   ha7e  met  of   such  a   loan  being  authorized   is   in   the 
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remembered  that  disregarding  the  matter  of  taxation  to  meet 
old  indebtedness,  the  first  city  council  was  authorized  to  levy  a 
tax  of  22>/.  mills.  Of  this  nearly  half  (10  mills)  should  be 
used  for  ward  expenses.^"-  Now  the  wards  used  nearly  all  their 
funds  for  building  streets,  sidewalks,  sewers,  and  gutters.^*'' 
In  1846  the  council  levied  a  tax  of  $6,913.72  to  pay  the  ward 
debts.  $10,718.27  for  general  ward  purposes,  and  $15,774.69  for 
all  the  other  municipal  needs— bridges,  schools,  poor  support, 
and  health,  fire,  and  police  departments.^"*  Of  $6,167.37  in 
orders  issued  by  the  Second  Ward  in  1848,  all  but  $571.32  seems 
to  be  charged  to  street  work  and  kindred  lines  of  improvement.^^'' 
The  next  year  the  same  ward  spent  $5,179.40  for  the  same  pur- 
pose,^«°  M^hile  the  First  Ward  used  $4,444.58.1"  At  this  rate 
we  should  conclude  that  the  city  drew  that  year  more  than 
$20,000  from  the  general  ward  funds  for  the  purpose  named. 
In  March,  1852,  the  finance  committee  found  that  during  the 
fiscal  year  1851  the  city  had  spent  about  $30,000  in  building 
streets,  sewers,  and  the  like.^*'^ 


•  barter  amendmpnts  of  1851  (Laws  of  Wi.s.,  18.51.  ch.  .305)  :  where  the  alder- 
men of  the  Second  Ward  are  permitted  to  horrow  money  to  use  in  finishing 
Chestnut  st. 

'"  See  ahove  under  general  taxation. 

'«'OThf-r    it.ms    ..f    ward    PsppLisPs    w.rp   night    watches,    bridge    tending,    elec- 
tions, abating  nuisances,  and  assessors'  fees, 

"^Sentinel,  Dec.  17,  1846.     (Various  sums  reported.) 

'"  rbid.,  Apr.  16,  1849.     But  a  large  share  of  these  expenses  really  belonged 
to  the  year  before. 

"^  II  ill..    AhV.    1.-..    1850: 

Grading  Chestnut  street $2,248  09 

Grading    other    streets     865  82 

Cleaning    streets 518  64 

Street     inspectors 253  81 

Making   sidewalks 403  77 

Engineering    201  55 

Sewers 687  72 

$5,179  40 

■«'/tit/.,  Apr.  24,  18.50. 

'"Free  Democrat,  Mar.  6,  1852: 

Work   on   streets $20,011  43 

Surveyors'  services 1 ,997  59 

Street     inspectors 1,470  44 

Sewers 6.477  34 

$29,956  80 
TTie  above  calculations  do  not  take  into  account  euch  incidental  expenses  as 
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These  figures,  however,  tell  but  part  of  the  story.  At  almost 
every  legislative  session  subsequent  to  1846,  laws  were  passed 
authorizing  the  council  or  the  ward  aldermen  to  levy  special 
assessments  to  help  pay  for  these  improvements.^^®  These  laws 
have  been  discussed  elsewhere  and  need  not  be  further  consid- 
ered at  this  point.  How  much  revenue  was  provided  in  this 
way  can  not  be  determined,  but  there  are  reasons  for  thinking 
that  the  larger  part  of  these  improvements  was  paiil  for  by 
special  assessments.  The  amount  of  special  taxes  recorded  in 
the  tax  lists  of  1849  made  a  far  greater  total  than  the  general 
ward  taxes.^^"  But  the  significant  feature  of  all  this  is  that 
at  a  time  when  the  people  of  Milwaukee  were  contributing  less 
than  twenty-five  cents  per  capita  to  maintain  the  public  schools, 
and  less  than  twenty  cents  per  capita  to  keep  up  a  fire  depart- 
ment, they  were  taxing  themselves  to  the  extent  of  nearly 
four  dollars  per  capita  for  ward  expenditures,  nearly  all 
of  which  was  for  building  and  maintaining  streets,  sidewalks, 
and  bridges,  or  defraying  expenses  incidental  to  such  improve- 
ments.^^^ 

D.     The  Municipal  Debt 

When  the  new  government  was  organized  in  April,  1846,  it 
was  surmised  that  the  corporation,  or  at  lea.st  some  of  its  wards. 


lumber,  printing,  advertising,  etc.,  as  it  is  Impossible  to  determine  to  what  ex- 
tent these  are  incidental  to  the  line  of  work  considered.     Nor  do  the  amounts 
include  sums  levied  in  the  form  of  special  assessments. 
'«»  See  above  under  special  assessments. 
'"•  Sentinel,  Apr.  24,  18.50.     The  figures  are  as  follows : 

First  Ward.     Second  Ward. 

General  ward  taxes,  1849 $5,219  38  $3,050  59 

Bridge  tax,  1849 2,609  69  1,525  29 

Special  taxes : 

Sidewalk    tax     3,034  19  4,115  44 

Other   special   taxes 1,466  18  500  71 

Third     Ward.     Fourth  Ward.       Fifth  Ward. 
General     ward     and     bridge 

tax,  1849 $9,51157  $5,080  80  $2,275  68 

Special   tax,   sidewalks 11,799  95  1,454  97      ~i      _  -„.  _„ 

Other    special   taxes 7,613  31  956  30       ( 

It  should  be  added  that  more  than  half  of  theee  taxes  were  uncollected  at  the 
close  of  the  fiscal  year ;  special  taxes  were  particularly  bard  to  collect  ae  the 
exhibit  of  the  Fifth  Ward  shows. 

'"  First  Ward.  $2 ;  Second  Ward.  $2.50 ;  Third  Ward,  $7.25 ;  Fourth  Ward, 
$1.75:   F'i'tth   Ward.   $2.. "50.     Absolute  accuracy   is   not  sought 
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was  ill  di'bt:  but  how  great  the  ineutnbrance  was,  no  one  seemed 
to  kiuiiw.  ^layor  Juneau  in  his  inaugural  address  regretted  his 
inability  to  inform  the  council  on  this  matter,  and  it  appears 
that  the  city  clerk  expressed  similar  regrets  later  on/^-  The 
council  then  proceeded  to  levy  the  maximum  tax  allowed  by  the 
charter  in  the  hope  that  this  tax  would  liquidate  the  debts. ^^' 
However,  as  it  was  not  known  whether  it  would  be  sufficient  or 
not,  it  was  thought  best  to  fund  the  debts,  and  on  September  5, 
an  ordinance  was  passed  providing  for  three  or  five  year  bonds 
at  10  per  cent,  or  for  a  shorter  time  and  at  a  lower  rate  if  the 
evidences  of  debt  should  call  for  earlier  payments  and  a  lower 
rate  of  interest.  The  old  East  Ward  debt  was  to  be  paid  by  the 
First  and  Third  Wards ;  that  of  the  West  Ward  by  the  Second 
and  Fourth."*  How  large  the  debt  of  the  East  Ward  was  ap- 
pears from  the  inaugural  of  IMayor  Wells  in  1847,  in  which  he 
stated  that  these  wards  were  out  of  debt  or  nearly  so."^  As  the 
tax  levied  the  year  before  to  pay  this  debt  was  $3,952.86,"^  that 
must  have  been  approximately  the  amount  owed  by  the  East 
Side.  The  tax  levied  in  the  West  Wards,  $2,960.86,"^  was  evi- 
dently not  sufficient  to  cover  the  indebtedness  of  that  section. 
Bonds  were  issued  and  the  proceeds  of  the  levy  were  used  to 
pay  interest  and  provide  a  sinking  fund."^  The  10-mill  tax  for 
the  purpose  of  meeting  this  debt  w^as  levied  every  year  for  the 
rest  of  the  period  and  yet  the  principal  does  not  seem  to  have 
suffered  any  reduction."'-'  In  April,  1850,  the  bonded  debt  of 
the  Second  Ward  w^as  $8,230.17,  while  the  sinking  fund  amounted 
to  but  $565.04.^^"  The  assessed  valuation  of  the  ward  was  slightly 
greater  than  that  of  the  Fourth;  hence,  it  probably  had  the 
greater  share  of  this  burden,  but  everything  considered  it  is 
not  probable  that  the  debt  of  the  West  Ward  was  much  below 
$20,000.>'" 


''^Sentinel,  Apr.   11,   1846;  ibid.,  Dec.   17,  1846.     ' 

"'  Ibid.,  Dec  17,  1846. 

'■'  Ordinavrra.    1848.    .32-4. 

"^Sentinel,  Apr.   16,  1847. 

""Ibid.,  Dec.  17,  1846. 

1"  Ibid. 

'"/Wd.,  Apr.   16,  1847. 

'"  Ibid.,  Apr.  5,  1849 :     Inaafftiral  of  Mayor  Upliam. 

"•/6id.,  Apr.  15,   1850. 

•*■  It  seems  probable  that  not  all   of  this  debt   was  bondea.     The   lO-mill  tar 
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It  was  not  long  before  the  city  (and  the  wards  as  well)  began 
to  add  to  this  bonded  debt.  The  charter  provisions  concerning 
loans  made  borrowing  somewhat  difficult.  Two-thirds  of  the 
taxpayers  voting  at  an  election  held  for  that  purpose  had  to 
give  their  consent  before  a  loan  could  be  made.^®-  But  it  was 
comparatively  easy,  it  seems,  to  get  legislative  permission  when- 
ever the  city  wished  to  do  something  irregular.  In  1847  the 
council  was  permitted  to  borrow  $15,000  for  school  pui-poses,^^^ 
a  permission  it  did  not  make  use  of  before  1849  and  1850.^^* 
As  early  as  1848,  we  find  a  ten-year  bond  of  $2,200  in  the  Fifth 
Ward.^^^  In  1849  the  First  Ward  was  authorized  to  issue 
bonds  to  the  amount  of  $6,000  to  raise  funds  for  a  market 
house  ;^*''  two  years  later  the  sum  was  increased  to  $8,000.^" 
The  same  law  permitted  a  loan  by  the  Second  Ward  to  pay  for 
the  extension  of  Chestnut  street.^^*  Bonds  to  the  sum  of  $8,000 
were  issued  by  the  city  in  the  interest  of  the  fire  department 
in  1850  and  ISSL^^o  r^^^^^  ^^.^  f^^^  ^j^^^  ^^  ^^le  close  of  the 
period  imder  review  (1846-1851),  the  city  and  all  of  the  wards, 
with  the  possible  exception  of  the  Third,  carried  a  bonded  debt. 

In  1849  Milwaukee  began  the  rather  questionable  practice  of 
lending  its  credit  in  aid  of  railways.  From  the  very  beginning 
the  city  had  realized  the  need  of  communication  with  the  West. 
Mr.  Kilboum  and  others  at  one  time  agitated  for  a  canal  from 
Milwaukee  to  the  Rock  river;  but  the  project  soon  had  to  be 
abandoned.^®^  The  city  next  turned  its  attention  to  railways. 
In    1847    the    Milwaukee    and    Waukesha    Railroad    Company 


should  have  netted  at  least  $1.3,000  every  year,  this  could  not  all  have  been 
applied  on  interest  even  though  the  rate  were  10  per  cent.  A  part  of  the  Sec- 
ond Ward  debt  ($537.90)  seems  to  have  been  paid  in  1848.  {Sentinel,  April  16, 
1849.) 

"»  Charter  of  me.  sec.  49. 

'83  Laics  of  Wis..  1847.  32  :     act  of  Jan.  25. 

^^*  Fourth  Annual  Report  of  the  School  Commissic-ners,  Sentinel,  Apr.  1,  1850. 
By  May,  1851,  the  amount  of  school  bonds  had  increased  to  $24,000.  (Free 
Democrat.  May  19.  1851.) 

"'  Sentinel,  Apr.  18,  1849. 

^8*  Laics  of  Wis.,  1849.  ch.  155.  The  law  also  provided  a  tax,  not  exceeding  10 
mills    for  a  sinking  fund. 

1"  lUd.,  1851,  ch.  305,  sec.  7. 

^^Ibid.,  sec.  5. 

i«»  Free  Democrat,  May  19,  1851. 

'»«  See  Lapham,  A  Documentary  History  of  th^  Rock  River  Canal,  Milwaukee, 
1840. 
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was  chartered. ^^^  and  two  years  later  the  city  Avas  authorized 
to  subscribe  for  stock  in  the  projected  road  or  simihirly  to  assist 
any  other  company  that  would  build  from  Milwaukee  to  the 
Mississippi  river.'*'-  The  amount  Avas  limited  to  $100,000,  but 
it  might  be  increased  from  time  to  time  until  it  reached  $250,- 
000.     Two  years  later  this  limit  had  been  almost  reached.""' 

This  new  venture  necessitated  new  loans;  but  the  law  author- 
izing these  carefully  provided  a  10-mill  tax  (which  in  a  case  of 
emergency  might  be  doubled)  to  cover  the  loan."*  The  plan 
was  to  distribute  the  stock  held  by  the  city  among  the  taxpay- 
ers in  proportion  to  the  tax  paid.  The  loans  made  by  the  city 
and  the  wards  also  presupposed  special  taxes  (10  mills  as  a 
rule)  for  sinking  fund  purposes  and  to  provide  for  the  interest. 
But  the  municipal  debt  was  also  gaining  in  other  quarters  where 
no  sinking  funds  or  other  safeguards  were  known  and  where  no 
limitations  were  effective.  The  corporation  began  its  career  al- 
most without  funds.  The  charter  allowed  the  council  to  borrow 
money  in  anticipation  of  taxes""'  but  the  aldermen  preferred 
not  to  do  so.  Instead  they  drew  orders  on  the  various  funds 
which  the  treasurer  would  pay  if  the  cash  was  available;  if 
not.  the  holder  would  have  to  wait  until  the  taxes  came  in.  But 
as  these  orders  were  negotiable,  the  holders  usually  converted 
them  into  cash  immediately,  though,  of  course,  nearly  always 
at  a  discount.  Objections  were  freely  raised  to  this  method. 
The  orders  served  as  a  sort  of  depreciated  currency  of  which 
there  were  six  kinds,  one  kind  issued  by  the  city  and  five  other 
sorts  by  the  separate- Avards.  Contractors  would  naturally  take 
this  depreciation  into  account  when  taking  contracts  for  city 
work ;  and  as  the  city  some  day  Avould  have  to  redeem  the  orders 
at  their  par  value  this  Avould  mean  excessive  charges  for  the 


'"  Buck,  .Milwaukee    3:  169. 

'''■Laics  of  Wis.,  1849,  ch.  92. 

"Mn  1831  (May)  the  snm  was  $2.'^4,000.  This  subject  will  he  discussed  more 
fully  in  chapter  III. 

'"•This  tax  should  have  produced  $16,292.97  in  1849  {Sentinel,  Apr.  24, 
18.50)  hut  not  all  seems  to  have  been  collected.  (Free  Democrat,  May  19, 
IS.'Jl.)  A  in-mill  tax  in  18.")1  could  not  have  produced  more  than  $20,000, 
which  at  the  customary  rate  would  not  have  paid  the  interest. 

"'-  Charter  of  18^6,  sec.  49. 

[186] 


LARSON — FINANCIAL    HISTORY    OF  MILWAUKEE  51 

work  contracted  for.^*^®  But  worse  than  this,  the  authorities 
were  not  always  careful  in  issuing  orders.  Very  often  the  issue 
for  the  year  would  exceed  the  estimated  revenues. ^^^  Frequently 
also,  the  actual  revenues  collected,  would  for  various  reasons 
fall  considerably  below  the  estimate.^^^  The  city  soon  became 
accustomed  to  annual  deficits;  but  out  of  these  grew  a  new 
floating  debt,  the  discovery  of  which  caused  great  consternation 
a  few  years  later. 

In  1851  the  citizens  of  Milwaukee  had  awakened  to  the  fact 
that  a  new  debt  was  being  created,  and  they  began  to  wonder 
about  the  size  of  it.^""  The  year  before  Mayor  Upham  had  esti- 
mated it  at  $40,000.-«"'  It  was  stated  in  May,  1851,  that  the 
city  had  then  a  railway  debt  of  $234,000;  a  bonded  municipal 
debt  of  $32,000;  and  carried  a  floating  debt  of  $40,953.57.'°^ 
Whether  the  ward  debts  were  included  in  this  statement  is  not 
clear;  apparently  they  were  not.  In  July  Alderman  Johnson 
reported  to  the  council  that  the  city  owed  $83,509.10-*'-  Ac- 
cording to  this  report  the  floating  debt  was  $51,509.10.  Two 
months  later  the  amount  had  risen  to  $136,727.98.  the  whole  sum 
for  which  the  city  was  responsible  amounting  to  $402,727.98.^°^ 
There  was,  however,  due  the  city  in  the  form  of  delinquent 
taxes,  interest  and  the  like,  an  amoimt  sufficient  (if  the  railway 
loans  were  left  out  of  consideration)-''*  to  reduce  the  indebted- 
ness, bonded  and  floating,  to  $71,364.40,-°^ 


^"^  Sentinel,  May  2,  184fi.  In  1849  this  discount  was  25  per  cent.  (IMd., 
April  5,  1849.) 

'"At  the  close  of  the  year  1849  there  was  a  balance  against  the  city  of 
$2,601.20  ;  at  the  same  time  there  wag  an  unfavo'rabie  balance  of  $1,544.19  in 
the  Second  Ward  and  $2,898.01  in  the  Fifth.  The  First  Ward  showed  a  favor- 
able balance  of  $4.^1.06.     tlhid..  Apr.  16,  24,  1849.) 

'»Mn  1849  taxes  were  remitted  to  the  amount  of  $11,256.53  (Sentinel,  Apr. 
24,  1850:  treasurer's  report.) 

'»»  See  Free  Democrat,  Apr.  2,  1851. 

=»»  Sentinel,  Apr.  22,  1850. 

'^^  Free  Demo-crat,  May  19,  1851. 

^  Free  Democrat,  Aug.  1,  1851 :  report  of  the  council,  July  31. 

'^  Ibid.,  Oct.  10,  1851  :  meeting  of  council  Oct.  9.  "The  entire  amount  of  cr 
ders,  bonds,  etc.,  outstanding  against  the  city,  including  $234,000  of  railway 
bonds,   is  $402,727.98." 

^  Stock  subscribed  to  by  the  city  was  in  the  main  paid  for  by  a  bond  issue. 
The  railroads  agreed  to  pay  the  interest  on  this  if  the  city  would  forego  divi- 
dends and  other  profits,  so  long  as  the  coupons  were  being  regularly  paid. 
Ordinance  of  May   18,   18.50,  Churter  and  Ordinances,   1856. 

^^  This  would  mean  unpaid  dues,  mainly  uncollected  taxes  no  doubt,  amount- 
ing to  $97,363.58,  an  incredible  figure. 

[1871 


52  BULLETIN    OP    THE    UNIVERSITY    OF    WISCONSIN 

After  six  years  the  fii*st  city  charter  of  Milwaukee  ceased  to 
be  operative.  It  can  not  be  said  that  the  new  form  of  govern- 
ment had  accomplished  what  the  citizens  had  hoped  from  it. 
Some  of  the  municipal  needs  had  been  satisfied  in  part,  but 
others  had  not.  Without  a  health  or  police  department,  without 
waterworks  or  a  system  of  sewers,  a  city  of  more  than  20,000 
inhabitants  had  but  little  right  to  boast  of  intelligent  progress. 
On  the  other  hand,  something  was  being  done  to  provide  ade- 
quate school  accommodations  and  to  strengthen  the  fire  depart- 
ment. The  city  was  fairly  well  provided  with  bridges,  and  bad- 
made  great  progress  in  street  improvement.  At  the  same  time 
taxes  were  growing  continuously,  and  the  municipal  debt  was 
increasing  year  by  year.  For  the  larger  part  of  this  the  bond 
issues  in  aid  of  railways  were  responsible;  but  everywhere  the 
question  was  asked,  would  these  corporations  after  all  pay  the 
interest?  As  the  rates  then  were,  Milwaukee  could  not  pay  the 
interest  on  a  debt  of  $400,000  and  provide  the  improvements 
that  the  situation  demanded.  It  is  then  no  wonder  that  the 
average  citizen  regarded  the  financial  situation  in  IMilwaukee 
in  1851   with  much  dissatisfaction,  almost  with  fear.-***' 


^The  leading  conditions  that  helped  to  bring  about  this  state  of  affairs 
were  three  in  number : 

(1)  The  country  was  new  and  the  location  geographically  such  as  to  call  for 
great  expenditures.     This  has  been  fully  discussed  in  chapter  I. 

(2)  The  government  was  not  sufficiently  centralized.  With  six  governing 
centers  the  matter  of  expenditures  could  not  be  controlled  as  it  should  have 
"been. 

(3)  During  these  years  a  strong  tide  of  immigration  was  setting  in  from 
Germany  and  other  European  lands.  The  immediate  effect  of  this  was  to 
create  a  larger  city  with  a  larger  population,  larger  needs,  and  a  larger  budget. 
At  the  same  time  but  little  was  added  to  the  tax-paying  power  of  the  city. 
The  immigrants  were  poor  and  remained  so  for  some  time  ;  hence  the  burdens 
of  those  who  had  originally  settled  the  city  were  increased  beyond  patience. 
The  fact  that  so  large  a  part  of  the  population  of  Milwaukee  is  not  of  American 
origin  has  profoundly  affected  the  development  of  the  city.  It  is  estimated  that 
perhaps  seventy  per  cent,  of  the  present  population'  of  Milwaukee  Is  of  Germaa 
"blood. 
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CHAPTEK  III  ■  ,\ 

EUINOUS   FINANCE:     A  BANKRUPT   CITY:     1852-186a 

A.    The  Chartee  of  1852 

Milwaukee  had  lived  but  four  years  under  the  charter  of  1846 
when  her  citizens  began  to  yeam  for  a  new  municipal  constitu- 
tion. But  just  what  sort  of  a  charter  would  satisfy  the  city  no 
one  seemed  to  know.  All  agreed  that  the  sections  relating  to 
finance  and  taxation  needed  complete  revision,  but  w^hat  changes 
would  be  desirable?  Some  wanted  the  council  to  be  more 
narroiwly  limited  in  its  power  to  levy  taxes;  others  would  re- 
move all  limits  and  trust  to  the  good  sense  and  superior  knowl- 
edge of  the  aldermen.^  That  the  independence  of  the  wards 
was  the  chief  source  of  trouble  was  generally  admitted.  The 
Free  Democrat  spoke  of  Milwaukee  as  not  a  city  "but  five  vil- 
lages slightly  connected  together."^  How^ever,  this  same  local 
independence  had  been  a  source  of  great  profit  to  some  of  the 
more  influential  leaders  and  hence  could  not  be  destroyed  with- 
out something  of  a  struggle. 

A  charter  drawn  by  Judge  A.  G.  Miller  was  accepted  by  the 
council  and  approved  by  the  legislature  in  March,  1851.^  But 
^s^hen  it  was  submitted  to  a  popular  vote  a  month  later,  it  was 
rejected  by  a  two-thirds  majority;*  the  agitation  continued, 
however.^  The  plan  next  suggested  and  adopted  was  to  have 
a  charter  convention  held  and  to  let  the  "people"  draft  the 
instrument  themselves.     Meetings  were  held  in  all  the  wards; 


1  See  Buck,  Milwaukee,  3:  226-9. 

'Free  Democrat,  Dec.  30,  1850;  see  ibid.,  June  4,  1851. 

'  Laws  of  Wis.,  1851,  eh.  314. 

*  Buck,  Milwaukee,  3:  347. 

*  See  the  city  papers  for  May  and  June,  1851. 
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August  1,  and  at  each  meeting  three  delegates  were  chosen  to 
represent  the  ward  in  the  proposed  convention."  A  few  days 
later  this  body  organized  and  appointed  a  sub-committee  of  five 
to  draft  the  charter."  The  instrument  was  finished  in  January 
and  reported  to  the  common  council;  on  February  2,  1852,  it 
was  approved  by  a  substantial  majority  at  the  polls.  The  legis- 
lature promptly  enacted  it  into  law.* 

The  area  of  Milwaukee  in  1852  was  but  slightly  larger  thai 
it  was  six  years  before.^  The  new  charter  continued  the  old 
division  into  five  wards.  In  outline,  the  form  of  government 
devised  resembled  ver\'  much  that  of  the  old  charter.  Still,  a 
number  of  additions  and  changes  were  introduced  of  which  we 
shall  note  only  the  more  important. 

1.  In  the  matter  of  elective  officials  the  new  charter  followed 
the  later  amendments  to  the  law  of  1846.  In  addition  to  the 
mayor,  the  aldermen,  the  constables,  and  the  justices  of  the 
peace,  the  electors  were  to  choose  a  treasurer,  a  marshal,  a 
police  justice,  and  an  assessor  for  each  ward.^°  The  next  year 
the  city  attorney  and  the  comptroller  were  also  made  elective 
officials,  and  each  ward  was  allowed  to  elect  a  railroad  commis- 
sioner to  look  after  the  interests  of  the  city  as  a  holder  of  rail- 
way stocks.^^  The  terais  of  all  these  officials  remained  one  year, 
except  in  the  case  of  the  ward  justices  who  held  for  two  years. 

2.  Of  the  three  aldermen  two  should  be  chosen  at  each  elec- 
tion ;  one  for  one  year  and  one  for  two  years."  This  would 
make  the  common  council  a  continuous  body.  The  aider-man 
chosen  for  the  two  year  term  was  to  serve  as  ward  representative 
on  the  county  board. ^^ 


« Free  Democrat,  July  11,  1851. 

Ubid.,  Aug.  5,  1851. 

» Sentinel.  .Tan.  19.  1851.  Buck,  Milwaul-ee.  3:  368-9.  The  charter  was  pub- 
lished .IS  Lavs  of  Wi.1..  1852.  ch.  56. 

•  Some  additions  had  been  made  during  the  intervening  years  north  of  the 
boundary  of  1846.     See  Charter  of  1S52,  ch.  I.  sec.  2. 

'» Ibid.,  ch.  II,  sec.  2.  All  other  needful  officers  were  to  be  appointed  by  the 
council. 

"L01/-S  of  Wis.,  1853.  ch.  26,  sees.  1-3.  Apparently  the  wards  could  hold 
no  stock,  but  the  number  of  votes  cast  by  each  railroad  commissioner  was  ia 
proportion  to  the  assessed  valuation  of  his  ward. 

'-Charter  of  /853,  ch.  II,  sees.  11-12.  .\t  the  first  election  two  were  to  be 
elected  for  one  year. 

■'  fbid..  ch.  II,  sec.  15. 
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3.  In  some  respects  the  powers  of  the  aldermen  were  reduced, 
but  again  on  other  sides  they  w^ere  widely  extended.  The  alder- 
men were  still  empowered  to  contract  debts  for  their  respective 
wards,  but  only  to  an  amount  equal  to  the  tax  levied  for  current 
ward  expenses.^*  Such  a  debt  would,  of  course,  be  merely  in 
anticipation  of  the  year's  taxes  and  would  be  a  legitimate  one. 
On  the  other  hand,  the  aldermen  were  given  great  power  as 
street  commissioners.  In  this  capacity  they  ordered  and  con- 
tracted for  all  the  work  to  be  done  on  the  streets,  in  the  alleys, 
on  the  sidewalks  and  on  the  public  grounds  in  their  respective 
wards.  Their  authority  also  extended  to  the  gutters,  the  sewers, 
the  rivers  and  the  wharves.^"  The  aldermen  were  required  to 
report  regularly  to  the  council  all  their  doings  as  street  com- 
missioners; but  in  practice  the  council  had  but  small  control 
over  these  matters.^*' 

4.  The  importance  of  the  wards  as  legislative  and  administra- 
tive units  was  appreciably  reduced.  A  stubborn  ward  was  no 
longer  permitted  to  veto  acts  of  the  council  or  of  the  city  elec- 
torate.^^ The  municipal  finances  were  simplified  somewhat  by 
the  assumption  of  the  ward  debts  on  the  part  of  the  city.^* 
Still,  in  levying  taxes  for  the  liquidation  of  these  debts,  the 
council  had  to  regard  ward  boundaries  very  closely;^*  and  the 
system  of  ward  funds  was  allowed  to  exist  as  before. 

5.  A  new  official  was  introduced  into  the  administrative  serv- 
ice, the  comptroller.  According  to  the  charter  he  was  to  be 
appointed  by  the  coimeil,  but  the  next  year  (1853)  his  office 
was  made  elective.^^  The  creation  of  the  comptroller's  office 
was  probably  the  most  important  new  feature  in  the  charter 
of  1852. 


"/bid.,  ch.  v.,  sec.  7-8. 

»=/6i(f.,  ch.  VII. 

i«  Ibid.,  ch.  V.     The  office  of  street  inspector  was  abolished. 

"  This  change  had  been  strongly  insisted  on  before  the  convention  met.  In 
calling  the  convention,  the  council  referred  to  the  '"five  independent  corpora- 
tions .  .  .  each  .  .  .  possessing  the  exclusive  control  or  manage- 
ment of  all  matters  relating  to  said  ward."  Free  Democrat,  July  11,  1851.  See 
also  ibid.,  June  4,   1851. 

>8  Charter  of  1852,  ch.  V,  sec.  3. 

"  Ibid.,  sec.  5. 

20  See  note  11.  Tlie  chief  duties?  a'^sisjnpd  to  the  comptroller  were  to  watch 
the  city's  debt ;  estimate  expenses  and  revenues  necessary  for  the  current  year ; 
-countersigu  all  city  contracts ;  watch  the  city  taxes  ;  negotiate  loans,  etc. 
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We  shall  have  to  admit  that  the  new  instrument  was  in  many 
ways  an  improvement  over  the  old.  It  was  more  explicit;  it 
conferred  greater  power  on  the  municipality;  it  took  a  step 
toward  the  needed  centralization.  Its  fatal  weakness — for  it 
was  fatal — laj^  in  the  fact  that  it  entrusted  the  aldermen  of  the 
various  wards  with  too  izi-eat  a  measure  of  power.  It  is  true, 
the  charter  holds  the  aldermen  personally  responsible  for  all 
ward  expenses  in  excess  of  the  estimated  revenue;-^  it  forbids 
them  to  be  personally  interested  in  any  contract  with  the  city 
or  any  of  the  wards ;--  it  demands  a  report  to  the  council  of  all 
ward  debts  contracted  for  the  current  year  and  empowers  the 
council  to  disallow  all  accounts  that  it  deems  improper.-^  But 
all  these  safeguards  were  equally  useless.  If  an  aggrieved 
citizen  ever  took  an  appeal  to  the  council,  he  iLsually  found 
that  that  body  was  anxious  to  acquit  the  alderman.  Soon  all 
restrictions  appear  to  have  been  ignored  in  all  the  wards;  and 
when  a  person  as  aldennan  is  called  on  to  pass  judgment  on  his 
own  acts  as  street  commissioner,  impartial  justice  is  not  to  be  ex- 
pected. 

B.     Municipal  Revenues 

1.  General  Taxation.  The  methods  and  machinery  that  were 
used  in  assessing,  levying,  and  collecting  taxes  under  the  earlier 
charter  were,  in  general,  retained  under  the  new  regime.  Each 
ward  w^as  pennitted  to  elect  its  own  assessor;  but  in  1858  this 
privilege  was  lost,  and  the  work  of  assessment  was  entrusted  to 
a  board  of  three  men  chosen  by  the  mayor  and  council.-*  The 
next  year  the  city  returned  to  the  old  system  with  a  city  asses- 
sor added. -^ 

In  the  matter  of  tax  rates  the  charter  made  a  considerable 
increase:  the  city  now  had  a  large  debt  to  provide  for,  hence 
jDore  money  had  to  be  raised  for  interest  and  sinking  fund 


*>  f'hartrr  of  16o2,  ch.  V,  sees.  7-8. 
^'Ihid.,  ch.  Ill,  sec.  12. 
^Ihid.,  ch.  v. 

"Laws  of  Wis.  (Local),  1858,  ch.  117,  sec.  .^6. 

^  Ibid.,   1859,   ch.   172.     The  city   assessor  was   appointed   by    the  mayor  anfl 
council. 
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purposes.  A  tax  of  10  mills  was  permitted,  the  proceeds  to 
be  applied  on  the  general  city  debt;  also  a  10-mill  tax  on  the 
various  wards  whose  debts  had  been  assumed  by  the  city,  each 
ward  to  be  taxed  in  proportion  to  its  part  of  the  entire  indebted- 
ness assumed.  These  taxes  were  to  run  until  all  the  debts  were 
paid.  In  addition,  the  council  was  authorized  to  levy  a  tax 
of  10  mills  for  ward  purposes  and  one  of  7^  mills  to  defray 
current  expenses  of  the  city,  such  as  those  connected  with  gen- 
eral administration  and  health,  fire,  police  and  other  depart- 
ments.-^ The  school  tax  seems  to  have  remained  at  the  old 
figure,  2>^  mills.  It  will  thus  be  seen  that  one-half  of  all  the 
tax  raised  by  the  city  could  be  used  to  liquidate  the  city  debt; 
also  that  the  tax  rate  for  municipal  purposes  'was,  if  anything, 
slightly  lower  than  that  authorized  in  1846.-^ 

If  this  rate  had  been  permitted  to  remain  undisturbed  and 
if  there  had  been  no  other  form  of  taxation,  the  citizens  of 
Milwaukee  would  have  had  no  cause  for  complaint.  But  the 
rate  was  raised  annually,  in  some  wards  at  least,  for  the  next 
few  years,  and  this  increase  together  with  special  assessments 
on  lots  brought  the  total  up  to  an  unbearable  figure.  In  1853 
special  10-mill  taxes  were  allowed  in  the  Third-*  and  Fourth^® 
Wards  and  the  council  'was  authorized  to  raise  the  general  ward 
tax  in  the  Fifth  Ward  from  10  to  18  mills.^"  The  next  year 
this  increase  was  perinitted  in  all  the  wards.^^  The  ]8-mill  tax 
was  continued  in  the  Fifth  Ward  in  1855^^  and  a  special  10-miU 
tax  was  allowed  in  the  Second.^^  In  ]\Iarch,  1856,  the  council 
was  authorized  to  levy  special  10-mill  taxes  in  all  the  wards 
except  the  Third.^*  Later  in  the  year  the  tax  was  extended 
to  this  ward.^^     That  year  the  legal  tax  rate  for  municipal  pur- 


^  Charter  of  1852,  ch.  V,  sees.  4-6.  State  and  county  taxes  were,  of  course, 
also  provided  for. 

"The  tax  rate  in  1846  was  22%  mills  and  10  mills  for  the  payment  of  debts; 
in  1852  the  rates  were  respectively  20  mills  and  20  mills. 

'« Laics  of  Wis.  (Local),  185.3,  ch.  .342:   act  of  .July  6;   for  market  house. 

'» Ibid.,    rh.   .322  :   for   public   square. 

»7J)td.,  ch.  325. 

»i  ma.,  1854,  ch.  52. 

'2/hiV7..   18.-5:   act   of  March   29    (ch.  284). 

s'  IMd.,  ch.  264. 

**  Ihid.,  1856:  acts  of  Feb.  7,  and  March  19   (ch.  172). 

■''>  Ihitl.:  act  of  Oct.   fi    (ch.   4«r,i. 
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poses  seems  to  have  been  about  60  mills  on  the  dollar,^'"'  a  rate 
that  not  only  produced  revenues,  but  other  results  as  well.  In 
addition  to  city  and  ward  taxes,  the  property  owner  had  to  pay 
tribute  to  the  state  and  county  treasuries,  and  to  pay  special 
assessments  on  his  real  estate  more  or  less  regularly.  It  is  not 
surprising,  then,  that  the  old  well-worn  machinery  of  the  mass 
meeting  was  again  brought  into  action. 

Still,  this  high  tax  rate  did  not  at  first  produce  such  a  great 
amount  of  revenue.  We  have  already  noted  the  fact  that  the 
assessed  valuation  was  in  those  days  placed  at  a  ridiculously 
low  figure. ^^  Up  to  1857  it  had  been -less  than  $3,000,000.  That 
year  it  was  raised  to  $6,441,235;^^  but  according  to  the  state 
board  of  equalization  it  should  have  been  at  least  $12,000,000. 
This,  in  the  opinion  of  Mayor  Cross,  would  be  only  one-third 
of  the  actual  cash  value.^^ 

In  1852  the  council  levied  a  tax  of  $57,331.70  to  pay  the  ex- 
penses of  the  city,  the  wards,  and  the  schools,  and  to  meet  the 
interest  on  the  public  debt.  In  1853  the  levy  was  $64,719.90. 
The  next  year  it  amounted  to  $86,203.11.  In  1855  the  total 
rose  to  $105,800.92  and  the  following  year  to  $132,346.83.  The 
city  taxes  had  thus  more  than  doubled  in  five  years,  the  in- 
crease being  in  part  due  to  the  higher  tax  rate  and  in  part  to  the 
rapid  growi;h  of  the  city,  the  population  of  which  increased  by 
about  80  per  cent,  in  the  same  period.  The  next  year  (1857) 
the  assessed  valuation  was  doubled  and  the  total  of  the  city's 
taxes  (general  fund,  sinking  fund  and  interest  fund,  ward 
funds  and  school  funds)  rose  at  once  to  the  amazing  figures  of 
$325,560.70."*^ 

2.  Special  Assessments.  At  this  point  it  will  be  well  to  turn 
to  that  other  form  of  taxation  which  came  regularly  in  the  form 
of  street  commissioners'  certificates.  It  will  be  remembered 
that  all  street  work  and  related  improvements  were  placed  in 
the  hands  of  the  ward  aldermen  as  street  com.missioners.  When- 


='  In  18.57  the  entire  tax,  state,  county,  city,  and  school,  was  about  70  mills, 
(Buck,  Milwaukee,  4:  240.) 

"  See  ch.  II. 

38  Sentinel,  Dec.  7,  1857. 

"  Free  Democrat,  Apr.  2.3,  1857. 

*>  For  the  statistics  given  in  this  paragraph  see  Buck,  Milwaukee,  4:249; 
Sentinel.  .Tan.  28,  1858. 
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ever  any  work  of  this  sort  was  to  be  done,  these  commissioners 
would  have  all  surveys  and  estimates  made,  advertise  for  bids, 
make  all  contracts,  supervise  the  work,  and  finally  pay  the  con- 
tractor or  rather  authorize  him  to  collect  what  was  due  him. 
He  received  a  certificate  statino^  the  amount  due  and  what 
particular  piece  of  real  estate  was  to  pay  for  the  improvements 
made.*^  The  owner  would  usually  pay  the  certificate  on  pre- 
sentation, though  at  times,  no  doubt,  the  contractors  had  to  call 
on  the  courts  for  assistance.  In  1852  the  issue  of  these  certifi- 
cates amoimted  to  only  $11,477.98;  the  next  year,  however,  the 
sum  was  nearly  four  times  as  large.  For  every  succeeding  year 
there  was  a  considerable  increase,  until  in  1857  the  issue  shows 
a  total  of  $253,762.69.*-  Added  to  the  regular  city  tax  of  that 
year,  this  increases  the  same  to  $579,323.39,  a  tax  of  thirteen 
dollars  per  capita. 

3.  The  Revenue  Laws  of  1858.  "The  enormous  tax"  of  1857 
together  with  the  disclosures  that  came  at  the  beginning  of  the 
next  year  produced  something  of  a  revolution  in  Milwaukee 
politics.  A  "reform"  ticket  headed  by  Wm.  A.  Prentiss  carried 
the  day  in  the  March  election.  A  few  days  later  the  legislature 
amended  the  charter  by  limiting  the  general  city  and  ward 
taxes  to  $235,000  yearly.*^  Of  this  sum  not  more  than  $60,000 
could  be  used  for  ward  purposes ;  a  sum  sufficient  to  pay  the  in- 
terest on  the  public  debt  should  be  set  aside  yearly;  of  the  re- 
mainder not  more  than  $60,000  might  be  used  for  general  city 
purposes;  and  the  rest  was  to  be  added  to  the  sinking  fund. 
The  chief  duty  of  the  common  council  in  preparing  the  budget 
and  levying  the  taxes  in  the  years  following  1857  was  to  dis- 
tribute these  funds  as  equitably  as  possible  and  to  find  a  tax 


*^Chtirter  of  1852,  ch.  VII.  The  city  was  not  to  be  held  responsible  for  any 
-work  done  at  the  expense  of  a  lot.  Part  of  all  such  work,  such  as  surveying, 
repaying  and  the  like,  was,  however,  regularly  chargeable  to  the  ward  funds 
and  not  to  the  lot. 

*=  Scnthiel,  Jan.  28.  1858. 

18.52     $11 ,477  '98 

1853     42.994  61 

1854     54 .  441  03 

18.55     73,354  22 

1856     134,264  66 

1857 253, 762  69 

*^  Laws  of  Wis.  (Local),  1858,  ch.  117,  s»*cs.  35-6. 
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rate  that  would  produce  a  sum  equal  to.  but  not  o-reater  than^ 
the  amount  allowed  by  this  law.  The  sum  allowed  for  general 
city  purposes  was  considerably  larger  than  the  amount  thus 
used  for  any  previous  year;  but  the  ward  allowance  w-as  only 
a  little  more  than  half  as  large  as  the  total  of  the  ward  funds  in 
1857.  In  1859  ]\rayor  Prentiss  was  able  to  report  that  the  tax 
levy  for  the  year  past  (1858)  had  been  $226,363.66,  which  was 
$77,725.68  less  than  the  levy  for  1857  and  nearly  $9,000  below 
the  limit  fixed  by  recent  legislation.''* 

Other  than  general  and  special  taxation  and  special  assess- 
ments, the  city  had  practically  no  source  of  revenue.  Though 
Milwaukee  has  always  had  a  relatively  large  number  of  saloons, 
the  license  fee  has  never  been  particularly  high,  and  hence 
revenues  from  that  source  have  been  and  still  are  very  moderate. 
In  1852  the  license  fee  w^as  fixed  at  $30.*^  The  next  year  it  was 
reduced  to  half  that  amoimt.^''  In  1858  it  was  placed  at  $25.''^ 
At  that  rate  this  business  could  not  be  made  a  matter  of  profit 
to  the  municipality.  It  was  thought  when  the  police  depart- 
ment was  organized  in  1855  that  a  considerable  revenue  might 
be  derived  from  fines  and  penalties;*^  but,  as  a  matter  of  fact, 
the  sum  drawn  from  these  sources  does  not  seem  to  have  ex- 
ceeded $4,000  a  year.^^ 

C.     Municipal  Expenditures 

1.  Administration.  The  chief  item  that  we  have  to  place 
among  the  administrative  expenses  is  salaries.  There  was  no 
city  hall  in  the  sense  af  a  separate  public  building  used  as  of- 
ficial quarters;  the  government  dwelt  in  rented  rooms, — from 
1850  to  1857  in  the  Martin  Block,  and  for  the  next  three  years 


«<Bnck,   Milwaukee,  4:  .317.  3857 

Old  debt  interest  and  sinking  funds $146,216  28 

General  city  fund    48.738  79 

Ward   funds    109,1.34  27 

$304,089  34 
*^Laws  of  Wi«.,  18.52,  ch.  ZQ   (Chfirtrr.  ch.   IV,  sec.  3). 
«7bid.,  (Local),  1853.  cb.  170. 
*'Buck,   Milwaukee,  4:  266. 

*"  Prcf:  Dfmocrat.  April   16,   18.'j6;   inaugural   of  Mayor  Cross. 
« Ihid.,  April  23,  1857. 
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in  the  Cross  Block.^°  Moving,  as  usual,  was  expensive.  Room- 
rent  in  the  Martin  Block  ranged  from  $325  to  $450  annually; 
but  in  1857  Mayor  Cross  seems  to  have  charged  the  city  $2,600 
for  the  rooms  occupied.  We  also  find  that  the  comptroller  es- 
timates the  cost  of  "finishings"  for  that  year  to  be  $4,500.  These 
items  naturally  filled  the  opposition  with  great  wrath.  The 
•critics  found  the  same  extravagance  in  other  matters,  such  as 
books,  printing,  and  stationery.  These  expenditures  grew  from 
$588.35  in  1852  to  $7,000  in  1857,  a  vigorous  growth  indeed.^^ 
The  Prentiss  administration  of  1858  reduced  them  again  to 
■$4,436.62.^-  But  nowhere  was  the  spirit  of  liberality  that  came 
into  the  council  with  the  new  charter  more  manifest  than  in  the 
new  salary  schedules ;  here  the  change  was  immediate.  The  city 
clerk  who  in  1851  had  struggled  through  the  year  for  $700,  was 
given  $1,500  in  1852.^^  The  comptroller's  salary  was  fixed  at 
$2,000.  Evidently  the  prosperity  of  these  men  excited  envy 
among  their  neighbors,  for  next  year  the  salary  attached  to  each 
of  these  offices  was  reduced  $500  by  a  legislative  act.^*  At  the 
same  time  the  salaries  of  the  attorney  and  the  marshal  were 
fixed  at  $600  and  $800  respectively.  But  in  1856  the  hands  of 
the  council  are  again  free  and  the  clerk  and  the  comptroller 
now  receive  $2,500  each,  the  city  attorney,  $2,000 ;  and  the  chief 
of  police,  $1,500.^^  The  next  year  the  first  two  named  and  the 
treasurer  are  given  $4,000,  while  the  city  attorney  is  paid 
$2,800  and  room-rent.^**  That  such  salaries  at  that  time  were 
rank  extravagance  is  self-evident.  The  comptroller's  estimate 
for  salaries  alone,  August  10,  1857,  was  $27,000."  In  1859 
Mayor  Prentiss  reported  that  during  1858  the  city  had  paid 
only  $8,955.54  in  salaries.^*  The  change  had  come  about  by  a 
legislative  act  which  forbade  the  city  to  pay  more  than  $2,500  to 
the  treasurer,  $2,000  to  the  clerk,  the  comptroller  and  the  police 


'^  .:fihroiilFe  rws/;.  270-1. 

"  The  statistics  used  are  from  the  Albany  Hall  Report  published  in  the  Sen- 
tinel, .Tan.  28,  1858.     See  also  md.,  Dec.  14,  1857,  for  the  comptroller's  estimates. 
"  Buck,  Milwaukee,  4:  317. 
=-  rhnrtrr  and  Ordinuncfs:   /S.j7.   4."."-G. 
=<  Laivs  of  Wis.,  1853,  ch.  26,  sec.  10. 
"  Free  Democrat,  Apr.  25,  1856. 

'^Sentinel.   Dec.  19.  1857.     The  comptroller's  salary   included  clerk  hire. 
"Ibid.,  Dec.  14,  1857. 
MBuck.  Milwaukee,  4:  317. 
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justice,  and  $1,600  to  the  city  attorney. ^»  We  find  that  in  I860' 
the  salaries  of  some  of  these  officials  were  even  below  the  limit 
set  by  the  law  of  1858.«« 

2.  The  Fire  Department.  The  new  charter  authorized  the 
council  to  organize  as  many  fire  companies  as  might  be  neces- 
sary; but  no  company  was  to  contain  more  than  seventy  men.®^ 
The  old  privileges  were  again  granted,  and  in  1857  it  was 
further  decreed  that  active  members  of  the  department  should 
be  excused  from  general  city  taxes  on  property  to  the  amount 
of  $1,000.'^-  The  firemen  were  also  allowed  to  nominate  all  the 
officers  of  the  department  (chief,  three  assistants,  and  ten  fire 
wardens,  but  not  the  fire  commissioner),  which  noni'inations  the 
council  was  expected  to  confirm.®^  There  was  much  dissatis- 
faction in  the  fire  department  in  1852;®*  but  the  new  liberal 
spirit  of  the  council  soon  seems  to  have  beamed  on  the  firemen, 
for  the  expenditures  of  this  department  gradually  rose  from 
$2,421.41  in  1852  to  about  $12,000  in  1857.«^  In  1858  they  were- 
again  reduced  to  $9,506.49''*'  which  was  very  near  the  amount 
spent  by  this  department  in  1856.  No  salaries  were  paid  in 
the  fire  service  before  1854,  when  the  chief  engineer  was  given 
$300,  a  sum  that  was  raised  to  $800  in  1857."     In  1855  the 


"Z/«(r.s  of  Wis.  (Local),  1858,  ch.  117.  The  comptroller  and  the  treasurer 
may  be  given  clerk  hire.  The  treasurer  is  no  longer  allowed  percentages  on 
taxes  collected.  The  salary  of  the  police  justice  is  to  include  the  amount  be 
receives   from  the  county.     The  law  allows  no  othor   salaried   officials. 

">  Sentinel,  Apr.  14,  1860.  The  following  table  (mainly  from  Buck,  Milwaukee, 
4:  250)  will  show  the  situation  as  to  salaries  ;  no  account  has  been  taken  of 
cents.      (The   marshnl's    fees  -for    co'.I'^ctin^   isre   adcicd    to    h's   salary.) 

1852.  1853.  1854.        1855.        1856.  1857.        1860. 

Com.ptroller     $2,000     $2,000     $2,000     $2,533     $2,846     $4,000     $1,800 

Clerk     1,379        1.300        2,126        2,533        4,048        4,000        2,000 

Attorney    600  600  760       1,300       2,183       2,800       1,600- 

City    Assessor     ...  405  375       1,000       1,000       1,400       2,250 

Treasurer     1,110  767       1,990       3,004       3,627       4,500 

Marshal     8(K)        1,195  913        2,237  S65        1,800 

"  Charter  of  1S52,  ch.  IX. 

«=  Lairs  of  Wis.  (Local),  1857,  ch.  266.  By  a  later  amendment  this  exemption 
was  limited  to  those  who  h.id  been  in  the  service  at  least  six  months. 

« Charter  of  18.52,  ch.  IX.  The  council  elected  the  commissioner.  See  Sen- 
tinel. Mar.  21,  1855. 

"  Frff  D()iio<rat,  Nov.  18,  20,  1852.  The  number  of  firemen  in  the  city  in' 
1854  was  523.      (Buck,  Milwaukee,  4:  28.) 

"Buck.  Milwaukee,  4:  251;  Albany  Hall  Report. 

Tbid.,  317. 

"nid..  250. 
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foremen  of  the  nine  companies  each  began  to  draw  a  salaiy 
equal  to  that  of  the  chief.  The  charter  legislation  of  1858  evi- 
dently deprived  all  these  officials  of  their  salaries ;  but  the  next 
year  the  council  was  authorized  to  enroll  the  chief  once  more 
among  the  salaried  officials.''^ 

3.  Health  and  Police  Departments;  Almshouse.  In  this 
period  of  generous  appropriations  we  hear  little  of  poor  support. 
The  only  information  that  I  have  been  able  to  gather  on  this 
subject  is  that  during  the  first  quarter  of  1856  the  various  forms 
of  poor  relief  cost  $8,393.04.''''  At  this  rate  the  authorities  must 
have  spent  about  $30,000,  for  this  purpose  during  the  entire 
year.  No  effective  action  was  taken  toward  establishing  a  board 
of  health.  In  theory  the  mayor  and  council  composed  such  a 
board;  but  aside  from  framing  a  few  rules  and  appointing  a 
few  health  officers  they  appear  to  have  done  nothing.  The  real 
work  of  keeping  the  city  clean  by  enforcing  ordinances  relating 
to  filthy  yards,  cesspools,  and  the  like,  was  left  to  the  police, 
whose  work  in  this  respect  was  censured  quite  freely.^" 

It  was  during  these  years  that  ]\Iilwaukee  organized  her  police 
department.  The  charter  assumed  the  early  establi.shm.ent  of 
such  a  force,  and  provided  for  a  regular  police  court  with  an 
elective  judge.^^  But  the  city  had  to  be  satisfied  with  the  old 
watch  system  for  some  years  yet;"  not  till  September  10,  1855, 
was  the  police  department  formally  established.  The  force,  as 
then  planned,  was  to  be  composed  of  a  chief  and  from  one  to 
five  policemen  for  each  ward.  The  chief  was  to  be  selected  by 
the  mayor  and  council;  the  patrolmen  by  the  mayor  and  the 
chief.  The  salary  of  the  chief  was  fixed  at  $800  per  year;  the 
wages  of  the  men  at  $30  per  month."  A  little  later  the  chief's 
salary  was  raised  to  $1,000  and  in  1856  to  $1,500;  during  the 
same  period  the  wages  of  the  men  were  increased  to  $40  and 


^Ihid.,  46:  Laics  of  Wis.  (Local),  1859,  204. 

*»  Sentinel,  May  28,  1856. 

"">  Charter  and  Ordinancr^,  1856,  477  ff.  ;  Conard,  Mihccitkrc.  1:  i.j2 ;  Senti- 
ne'  Mrv   24.   ISo^l. 

"  Charter  of  1852,  ch.  Ill,  sees.  13-14. 

"  See  Free  Democrat,  Jan.  8.  1852  :  ihid.,  Oct.  22,  1853.  Tne  demand  for  a 
regular  police  force  became  very  insistent  in  the  winter  of  1854  and  1855. 
(Septinel,  .Tan.  6,  1855.)  On  the  duties  of  the  marshal  see  Charter  and  Ordi- 
nances, 1856,  486. 

'"Charter  and  Ordinances,  1856,  402-5. 
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(in  1S56)  $50  per  mouth. "^  By  the  charter  amendment  of 
1858,  the  city  was  forbidden  to  pay  the  chief  more  than  $2,000 
or  the  men  more  than  $600  per  year/^  The  same  law  limited 
the  force  to  twenty-five  men  and  gave  their  appointment  to  the 
chief. 

As  iMilwaiikee  had  no  police  force  in  1852,  the  charter  con- 
tinued the  marehal's  office  and  joined  to  it  certain  specific  duties, 
such  as  collecting  license  fees  and  fines."  After  1855,  however, 
the  marshal  was  superfluous;  but  as  a  charter  official  he  could 
not  be  deprived  of  his  functions.  It  was  finally  detemiined  to 
give  him  the  wages  and  duties  of  a  policeman  with  the  extra 
duties  described  in  the  charter,  for  which  he  was  allowed  to 
collect  certain  fees.  He  was  also  to  act  as  official  messenger  of 
the  coimcil  and  the  school  board,  for  which  he  was  paid  $200.^^ 
The  office  thus  remained  a  somewhat  profitable  one ;  but  in  1859 
it  was  abolished  and  the  marshal's  functions  passed  to  the  chief 
of  police.  The  same  year  the  police  court  passed  out  of  ex- 
istence and  its  place  was  taken  by  a  municipal  court.'^^ 

The  police  department  was  organized  with  a  chief  and  eleven 
policemen.'^  The  expense  of  the  department  for  the  first  year 
was  $3,195.10;  for  the  second,  $13,543.12.80  The  great  dif- 
ference is  to  be  accounted  for  in  part  by  the  fact  that  the 
department  was  in  existence  only  part  of  the  year  1855  (it  was 
organized  in  October),  and  by  an  increase  in  the  force  to  twenty- 
one  men  in  1856.®^  The  expenditures  in  1858  were  a  trifle  less, 
*.  e.,  $12,211.64.82 

4.  Bridges  and  Harbor.  Under  the  new  charter,  bridge 
"tending"  and  bridge  repairs  became  chargeable  to  the  general 
city  fund  instead  of  to  the  ward  funds.  Nevertheless,  through- 
out this  period  new  bridges  were  built  and  paid  for  by  the  wards 
most  interested,  though  nearly  always  by  legislative  perinission.*' 


■*  Ibid..   -Ififi :   ordinanco   of  Oct.    1.    IS.".'.  :   Free   Dewocrai.   Apr.   25,    ISr.G. 
'''^  Laics  of  Wis.  (Local).  1858,  ch.  117,  sec.  .38. 
"  Charter  of  1852,  ch.  Ill,  sec.  7. 
"  Charter  and  Ordinances,  1856,  486-7. 
■"Latcs  c:  Wis.  (Local).  1858,  cbs.  117.  190. 

"This  is  the  number  found  Apr.  2,  1856;  Free  Democrat,  Apr.  16,  1856. 
*>  Comptrollers'  Reports. 
''^  fientinel.  Apr.  29,  1856. 
«  Buck,  Miltcaukee,  4:  .317. 

MSee  Charter  of  1852,  ch.  X,  sec.  12;  Lo-ws  of  Ww.  (Local),  1853.  ch.  191 
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As  the  building  and  rebuilding  were  charged  to  the  ward  funds 
(or  rather  to  bridge  fun  els  raised  mainly  by  the  various  wards), 
we  can  fonn  no  intelligent  estimate  of  what  the  yearly  outlay 
for  such  work  was.  Four  new  bridges  were  authorized  in  the 
years  1852-1855,^*  and  an  ordinance  of  1856  provides  for  a 
bond  issue  of  $15,000  for  bridge  construction.^^  The  new  struct- 
ures were  doubtless  an  improvement  on  the  old  type  and  cost  a 
great  deal  more.^°  The  total  amount  paid  out  of  the  bridge 
funds  in  the  four  years  1853-1856  seems  to  have  been  about 
$40,000.  I  infer  that  this  was  used  in  building  and  rebuilding 
bridges.^' 

In  1852  the  law  recognized  four  and  in  1854  six  bridges  that 
were  to  be  maintained  by  the  municipality;^^  three  yeai*s  later 
there  were  eight.  In  1855  a  superintendent  of  bridges  was  ap- 
pointed at  a  salary  of  $400.^^  As  the  number  of  bridges  grew, 
the  cost  of  tending  and  repairing  them  also  increased.  The  ex- 
pense of  bridge  tending,  which  was  only  $568.38  in  1853,  rose 
to  $2,152.63  in  1858.  Only  $1,236.67  was  used  for  repairs  in 
1853.  but  three  years  later  the  expense  was  $6,514.47.  In  1858 
it  had  fallen  to  $5,591.46.®°  In  the  matter  of  bridge  expense  as 
in  everything  else,  the  banner  year  was  1857.  The  Albany  Hall 
committee  estimated  the  cost  of  tending  and  repairing  for  that 
year  to  be  $18,000.®"^  No  doubt  much  mismanagement  could  be 
found  in  this  as  in  other  lines;  but  we  must  remember  that  the 
bridges  built  in  the  previous  decade  were  cheap  structures  that 
doub^-less  needed  frequent  repairs. 

The  earlier  efforts  of  the  citizens  of  Milwaukee  to  interest  the 
federal  government  in  harbor  improvements  at  Straight  Cut 
have  been  discussed  in  the  preceding  chapters.     We  have  also 


^*  Charter  bf  1852,  ch.  X;  Laics  of  Wis.  (Local),  1853,  ch.  191;  Charter  and 
Ordinances,  1856,  172. 

«^  Charter  and  Ordinances,  1856,  490. 

««The  cost  of  two  bridges  built  in  1854  was  $11,500.      (Buck,  Mihcaukee,  4: 

ir.) 

"The  two  bridges  built  in  the  spring  of  1857  were  no  doubt  paid  foi-  out  oC 
these  funds.  See  Free  Democrat,  Apr.  23,  1857.  For  the  yearly  expense  see 
Table  I. 

^  Charter  of  185S,  ch.  X  ;  Charter  and  Ordinances,  1856.  153-5. 

*»  Charter  and  Ordinances,  1856,  485-6.  , 

^"  See   the   ('nmptroHn  s'   Reportx   for   those   years ;   Table    I. 

•iBuck,  Mihcaukee,  4:251.  The  work  of  this  committee  will  be  discussed 
later  in  this  chapter. 
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seen  that  at  times  there  existed  a  strong  sentiment  in  favor  of 
independent  action  on  the  part  of  the  city  in  this  matter.  Had 
it  not  been  for  the  great  interest  in  railways  that  developed  in 
1847  and  1848,  Milwaukee  would  probably  have  undertaken  to 
construct  a  harbor  in  those  yeare.''-  The  project  demanded 
work  along  three  principal  lines:  a  channel  had  to  be  cut  from 
the  river  to  the  lake;  at  the  channel  entrance  two  long  piers  had 
to  be  built  out  into  the  lake  to  prevent  the  formation  of  a  sand 
bar;  the  river  v.T.uld  have  to  be  dredged.  In  185:j  the  city  se- 
cured authority  to  issue  7  per  cent,  bonds  to  the  amount  of 
$50,000.  running  from  ten  to  twenty  years,  for  harbor  improve- 
ment if  the  votei-s  should  agree  to  it.'''^  The  issue  was  made  the 
next  year,"*  the  funds  were  secured,  and  a  contract  was  entered 
into  with  Captain  "Abe"  Hawley  whose  bid  seems  to  have  been 
$48,900.''^  The  work  Avas  begun,  but  the  progress  was  slow, 
and  after  having  received  $21.000'-^''  from  the  city,  the  contractor 
concluded  that  he  could  not  finish  the  undertaking  and  desired 
permission  to  assign  the  contract  to  C.  D.  Barton,  who  offered 
to  complete  the  work  for  $59,000."  It  had  been  hoped  that  the 
federal  government  would  assist  in  the  work,  but  it  was  found 
that  the  plans  adopted  were  such  that  no  appropriation  could 
be  secured."*  Soon  after  Colonel  Barton  undertook  the  contract, 
the  city  abandoned  the  original  plans  and  adopted  those  of  the 
federal  government.'"*  A  year  later  the  contractor  died,  and  the 
administrators  assigned  the  work  to  I.  A.  Hasbrouck,"'*  by  whom 
it  was  completed  toward  the  close  of  1857.^'*^ 

Apparently  no  one  in  the  city  had  a  clear  conception  of  what 


^^  See  i^cntine],  .Tune  and  July,   1847. 

0^  Laics  f.-f  TTw.  (Local),  18ij3,  eh.  171. 

M  Charter  and  OrdirmnceH,  18.56,  .366-7.  The  same  day  the  council  passed  a» 
ordinance  for  the  issue  of  .$.jO,000  in  dredging  bonds. 

ii  pree  Demoerat,  May  8,  18.54.  This  was  for  three  of  the  four  sections  of 
the  work ;  the  fourth  was  undertaken  for  $.30,000. 

*'' Ibid.,  June  11,  185.5.  The  editor  states  that  the  work  done  was  worth  only 
?5.000,  but  as  Mr.  Hawley's  bondsmen  were  gone  the  city  was  without  recourse. 

" /ftirf.  According  to  Mayor  Cross  this  sum  included  the  $21,000  paid  to 
Hawley.      (Ihirl.,   Apr.  16,  1856.) 

»>  Hid.,  June  19,  1855. 

»^  Ibid.,  Apr.  16,  1856. 

"^  Milicaukee  (1881),  4.52. 

'"  Rentinel.  Dec.  18.  1857.  It  was  to  have  been  finished  in  1855.  (Free 
Democrat,  Apr.  16,   1856.) 
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the  work  was  likely  to  cost.  A  committee  appointed  to  study 
the  subject  reported  in  1847  that  the  entire  expense  would  be 
$11,412.25.^°-  But  after  the  work  had  been  begun,  it  was  seen 
that  even  $50,000  would  not  approximate  the  cost.  In  ^March, 
1856,  the  legislature  permitted  an  additional  issue  of  harbor 
bonds  amounting  to  $50,000  ;^*'^  in  October  permission  was 
granted  to  issue  $40,000  more.^*^*  The  next  year  the  council  was 
invested  with  power  to  issue  bonds  to  any  amount  necessary  to 
pay  for  the  harbor,  but  taxes  must  be  levied  accordingly.^**^ 
When  the  plans  were  changed,  the  contract,  at  least  as  far  as 
the  price  was  concerned,  was  abandoned.  After  that  date  the 
city  paid  for  each  particular  part  of  the  work  according  to  the 
estimates  of  the  city  engineer.  This  official  had  believed  that 
the  work  could  be  finished  for  $117,330.37.  But  there  seems 
to  have  been  work  done  on  which  no  definite  estimate  had  been 
put,  and  when  Mr.  Hasbrouck's  bill  appeared  it  amounted  to 
$184,274.33.  The  city  having  already  paid  $108,000,  the  unpaid 
sum  was  $76,274.33.  The  joint  committee  on  harbor  and  finance 
favored  paying  the  bill;  but  the  administration  could  come  to 
no  agreement  v.itli  the  contractor  as  to  the  value  of  the  harbor 
bonds.  The  authorities  felt  that  they  ought  to  be  worth  80  per 
cent.,  while  ]Mr.  Ilasbrouck  rated  them  lower.^"" 

The  new  administration  was  of  the  reform  type  and  looked 
suspiciously  upon  the  whole  matter  of  harbor  construction.  The 
contractors  finally  took  the  matter  into  the  courts.  After  twelve 
yeare  of  litigation,  judgment  was  awarded  the  plaintiff,  grant- 
ing him  not  only  the  sum  sued  for  but  also  an  additional  amount 
of  $124,615.24  as  accrued  interest,  extra  charges  for  materials, 
etc.^"^  The  cost  of  the  harbor  when  the  litigation  was  con- 
cluded was  $445,971.20.^**®  This,  of  course,  includes  expendi- 
tures for  a  good  deal  of  work  not  included  in  the  original  con- 


'»=  Sentinel,  July  10,  1847. 

'0^  Laics  of  Wis.  (Local),  1S56,  ch.   145. 

^"^IWd.,  eh.  485. 

">Uhid.,  1857,  ch.  66. 

"^  The  above  account  is  summarized  from  the  report  of  the  joint  committee 
on  harbor  and  finance  to  the  council,  Jan.  25,  1858  (Sentinel,  Jan.  27,  1858) 
and  the  Albany  Hall  Report  {il)ia.,  Jan.  28,  1858). 

'<"  Milicaitliee  (1881J,  453. 

"» lUd. 
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tract.  It  is  Buck's  opinion  that  the  work  could  have  been  fin- 
ished in  1854  and  1855  for  $65,000.i"-*  At  last  in  1857  Milwau- 
kee had  a  harbor  and  a  most  excellent  one,  but  the  cost  had  been 
great. 

5.  Streets.  Enough  has  been  said  elsewhere,  particularly 
under  the  head  of  special  taxation,  to  indicate  that  this  was  a 
great  age  in  street  building.  A  long  series  of  ordinances  were 
passed  fixing  the  grades  in  almost  every  pari;  of  the  city;^^* 
streets  were  opened  up ;  old  and  new  streets  were  graded  and 
graveled;  and  a  beginning  was  made  with  pavement.  Some 
idea  of  the  amoimt  of  work  done  can  be  gotten  from  a  study 
of  the  table  headed  street  commissioner's  certificates  in  the 
Albany  Hall  Report.^^^ 

This  shows  that  only  a  very  limited  amount  of  work  was  done 
in  1852,  but  the  next  year  shows  a  great  issue  of  certificates  in 
all  the  wards  except  those  in  the  northern  part  of  the  city.  The 
amount  grows  yearly  until  it  reaches  $134,264.66  in  1856  and 
$253,762.69  in  1857.  In  the  year  last  named  the  new  Seventh 
Ward  (middle  East  Side)  issued  street  commissioner's  certifi- 
cates to  the  amount  of  $69,695.72.  It  is  possible  that  this  dis- 
trict had  been  neglected,  as  the  First  Ward  from  which  it  had 
been  set  off  did  not  enter  zealously  into  street  construction  in 
those  years.  In  round  numbers  these  certificates  issued  during 
the  five  years  1853-1857  make  a  sum  of  $570,000.  If  we  add 
the  ward  funds  aggregating  about  $320,000  we  have  a  total  of 
nearly  $900,000  which  was  used  almost  exclusively  for  highway 
purposes.  Of  this  amount  nearly  $375,000  was  levied  in  one 
year.  At  this  time  Milwaukee  had  a  population  of  44,000,"^ 
largely  composed  of  immigrants  recently  from  abroad,  whose 
ability  to  pay  taxes  was,  as  yet,  extremely  small. 

It  is  to  be  feared  that  these  funds  were  not  always  wisely  or 
even  honestly  disbursed.  The  Albany  Hall  Report  accuses  the 
street  commissioners  of  using  their  functions  in  the  interests  of 
their  friends  and  of  themselves  as  owners  of  real  estate.     Work 


i»  Buck,  MilKaukee,  2:  141;  cf.  ibid.,  4:  258-0. 
^^0  Charter  and   Ordinances.   1856,   passim. 
>"  Sentinel,  .Tan.  28,  1857 ;  Buck,   MiW^aukee,  4:  246  ff. 

"'  Buck   gives   the   population  as   2»,061    In    1850   and  44,004    in    1857.     Mil- 
tcaukee,  4:  101,  240. 
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was  clone  where  none  was  needed  in  order  that  someone  might 
have  a  job.  Streets  were  opened  up  and  improved  in  order  that 
property  owned  by  some  alderman  might  increase  in  value. 
Prices  are  said  to  have  vaned  on  adjoining  streets  to  a  surpris- 
ing extent :  from  50  cents  per  yard  to  $1 .  70.  And  there  is  much 
more  of  the  sanie  sort."^ 

6.  Schools.  In  the  matter  of  school  administration  the  new 
charter  made  no  change.  The  actual  management  of  the  schools 
remained  with  the  commissioners,  while  the  council  levied  taxes, 
bought  sites,  and  provided  buildings.  Most  of  the  time  these 
two  bodies  acted  together  in  the  most  friendly  fashion.  The 
five  school-buildings  that  Milwaukee  had  yearned  for  in  the 
previous  period  were  all  completed  in  1852 ;  but  not  until  a  loan 
of  $4,000  had  been  authorized  for  that  purpose.^^*  But  a  city 
growing  as  ]\Iilwaukee  did  during  the  fifties  could  not  long  be 
satisfied  with  school  accommodations  for  1,200  pupils.  In  1852 
jVIilwaukee  had  6,463  children  of  school  age;  in  1857  there  were 
11,870.^^^  Four  new  wards  were  created  in  1856  and  1857.^^® 
This  meant  a  demand  for  four  new  school  houses.^^'^  A  law  was 
passed  in  March,  1856,  authorizing  the  council  to  build  two  new 
school  houses;  to  pay  the  expense  with  a  7  per  cent,  bond  issue; 
to  levy  a  5-mill  tax  to  provide  for  the  bonds,  to  fix  district  boun- 
daries, and  to  levy  all  the  tax  necessary  to  carry  on  public  edu- 
cation.^^^  It  w^ill  be  seen  that  this  removed  all  limits  to  expendi- 
tures on  this  side.  The  council  could  now  establish  as  many 
schools  as  it  liked  and  support  them  as  magnificently  as  might 
be  desired. 

Bonds  were  soon  issued  to  the  amount  of  $18,000  for  the  two 
sites,  and  $25,000  for  additions  and  repairs."*^    It  seems  strange 


"^  It  is  also  Buck's  opinion  that  some  of  the  contracts  let  in  1856  and 
1857  were  notoriously  dishonest.     See  MilwauJc'ee,  4: 142,   195,  222  £f. 

'"  Charter  of  1852,  ch.  X,  sec.  25. 

"••Buck.    MiUrii,ihr<.  :!:   407;    SentineJ,   July    10,    1858. 

"^Laics  of  Wis.  (Local),  1856,  chs.  54,  507. 

"'Buck  speaks  of  six  good  brick  school  houses  {Milwaukee,  4:28).  Evi- 
dently the  old  building  in  the  Fifth  Ward  was  still  in  use.  Rented  rooms  were 
again  being  used    (Ihid.,  194). 

"« Laws  of  Wis.  (Local),  1856 :  act  of  March  19.  The  buildings  were  to  be 
in  the  Second  and  Seventh  Wards.  The  division  of  the  Second  Ward  had 
thrown  the  school  house  into  the  new  Sixth. 

»»  Charter  and  Ordinances,  1856,  387-9. 
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that  buiUlintis  seven  or  eiiilit  yeai*s  old  at  most  should  need  ex- 
tensive repaii-s,  but  it  was  reported  in  1857  that  these  repairs 
would  covst  $29,000  and  that  the  new  building's  contracted  for 
would  cost  about  $31,000.'-"  As  the  buildings  then  in  use  had 
been  put  up  for  a  little  more  than  $4,000  each,  sites  included/-' 
the  tax  payers  naturally  became  alarmed.  It  was  stated  at  the 
Albany  Hall  meeting  that  the  Seventh  Ward  building  would 
cost  $44,000  instead  of  $31,000.'--  For  the  two  sites  $12,000 
was  finally  paid.'-^  Much  of  the  expense  of  repairing  was  doubt- 
less needed ;  the  schools  had  to  be  enlarged ;  one  of  the  buildings 
was  entirely  rebuilt,  which  was  probably  an  unnecessary  expense. 
But  it  seems  probable  that  the  extensive  grading  on  the  school- 
house  grounds  was  a  better  investment  than  the  investigating 
committee  thought. 

The  school  board  did  something  to  make  accounts  look  large, 
but  for  the  greater  part  of  the  period  its  record  is  fair.  The 
number  of  teachers  grew  from  twenty-three  in  1852  to  sixty  in 
1860,  an  increase  that  is  hardly  more  than  normal.  Salaries 
ranged  from  $200  to  $500  in  1852 ;  eight  years  later  from  $300 
to  $800.'-*  In  1857  the  highest  salary  paid  to  a  teacher  (school 
principal)  was  $850,'-^  not  a  great  amount  at  a  time  when  city 
officers  were  drawing  as  much  as  $4,500  yearly.  The  total  expendi- 
tures of  the  school  board  in  1853-1854  were  $9,394.63/-''  the  aver- 
age attendance  of  the  year  was  1,858.  In  1857-1858  the  entire  ac- 
count was  $23,408.'-^  The  only  thing  at  all  strange  about  the  in- 
crease is  the  item  of  incidental  expenses  which  had  grown  from 
$1,578.60  to  $5,482.13  in  four  years.  We  have  no  figures  for 
1858,  but  J.  S.  Buck  states  on  the  authority  of  one  of  the  com- 
missioners that  the  cost  of  operating  the  schools  in  1859  was 


120  free  Democrat,    April   23,    18.57 :    mayor's    inaugural. 

"1  The  Albany  Hall  committee  estimated  the  cost  of  th:^  o'd  school  buildings 
at  ?20.000. 

>"  Albany  Hall  Report. 

^^  Free  Democrat,  Apr.  22,  1852.  Buck,  Milwaukee,  2:385.  The  number  of 
teachers  employed  seems  remarliably  small — one  for  every  1,000  people  in  1852. 
The  present  ratio  is  about  one  for  every  300. 

»"  Ihid. 

123  pree  Democrat,  Apr.  16,  1857. 

i*«Buck,  Milwaukee,  4:27-8. 

^'^  Sentinel,  July  10,  1858. 
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nearly  $70,000.  It  was  reduced  in  1860  to  $32,000.^-^  That  year 
7,694  children  attended  the  public  schools.^-^  Under  present  con- 
ditions it  would  cost  nearly  $200,000  per  year  to  educate  the  same 
number  of  pupils. 

Trouble  finally  broke  out  betweeu  the  board  and  the  coimcil.  In 
1858  the  city's  credit  was  at  an  ebb  so  low  that  school  orders  sold 
at  fifty  cents  on  the  dollar.^-'"  In  view  of  this  fact,  the  board 
increased  the  salaries  of  the  whole  teaching  force  about  15  per 
cent,  to  make  good  this  discount.^^*^  The  board  also  found  it 
necessary  to  pay  higher  prices  for  fuel  and  other  supplies.  But 
for  the  following  two  years  the  council  refused  to  levy  the  tax 
needed  to  operate  the  schools  according  to  the  estimates  of  the 
board;  hence,  the  orders  again  fell  in  value.  From  time  to  time 
it  was  proposed  to  close  the  schools,  but  nothing  was  done  until 
May,  1860,  when  the  board  actually  did  close  the  schools  until 
such  a  time  as  the  council  should  vote  the  necessary  supplies.^^^ 
The  council  in  the  meantime  "voted  twenty-five  thousand  dol- 
lars for  the  ensuing  year  which,  with  the  state  fund,  amounted  to 
thirty-two  thousand  dollai-s."'"-  Salaries  were  now  again  re- 
duced to  earlier  levels  as  has  been  stated  above. 

D.  The  jNIunicipal  Debt 

1.  The  Bonded  Debt.  During  this  period  the  city  debt  be- 
comes a  matter  of  imusual  interest.  The  new  charter  permitted 
the  issue  of  bonds  to  pay  the  ward  debts  assaiiicd  by  the  city,'"'''* 


i»  Buck,  Milwaukee,  4:  .385  ff.  The  author  intimates  that  the  board  had 
been  guiUy  of  a  great  deal  of  grafting.  The  item  for  wood  for  the  year  was 
1,100  cords.  He  further  states  that  the  city  did  not  receive  what  it  had 
bought  and  when  the  matter  was  finally  rectified  the  schools  had  fuel  for  two 
years  instead  of  one. 

'-'  MUiiiAul:<'»'  (l!<SI).   .'41.'.      This   would   mt>a.T   12S   pupU  to  the  teacher. 

I'OBuck,  Miluavkee,  4:385,  387. 

■"The  salaries  in  1858  ranged  from  $350  to  $1,000.  The  high  school 
principal   received   $1,500. 

'^^ITie   high  school  departments   remained  closed. 

'=3  This  paragraph  is  summarized  from  Conard,  Milwaukee,  t:  ir.1-2  :  chapter 
on  schools  by  Augustus  .T.  Rogers :  cf.  Buck,  Mihvwukee,  4: 358  £E. ;  Bentinel, 
July   10,    1858. 

^^  Charter  of  1852,  ch.  V,  sec.  3.  By  a  later  act  of  the  same  year,  March  24, 
(Laws  of  Wis.  (Local),  1852,  ch.  154)  the  city  was  allowed  to  borrow  enough 
money  to  pay  what  was  still  owing  in  state  and  county  taxes.  See  also 
iMd.,  ch.  235. 
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and  by  special  enactments  from  time  to  time  the  legislature  al- 
lowed further  additions  to  the  debt  to  raise  funds  for  municipal 
improvements.  The  wards  were  also  permitted  to  form  debts 
for  various  purposes,  such  as  building  bridges  and  market 
houses,  and  providing  public  squares.^ ^^  The  various  ventures 
of  the  city,  such  as  the  establishment  of  a  police  department, 
the  building  of  school  houses,  the  strengthening  of  the  fire  de- 
partment by  purchasing  new  apparatus  and  building  new  en- 
gine houses  and  especially  the  construction  of  the  new  harbor, 
had  been  matters  of  considerable  expense.  In  addition  to  this, 
by  following  out  a  too  liberal  policy  of  loaning  its  credit  to 
railways,  the  city  soon  became  involved  in  an  enormous  guar- 
anteed debt  of  w^hich  we  shall  speak  later. 

In  1851  the  bonded  debt  of  the  city  amounted  to  only  $32,000, 
incurred  in  behalf  of  the  schools  and  the  fire  department."^ 
Two  years  later  the  same  had  gro\\T3  to  $177,550,  an  increase  due 
mainly  to  the  assumption  of  the  ward  debts  and  also  to  the 
funding  of  the  floating  debt  of  1852."^  Between  1853  and 
1855  the  only  bonds  issued  'were  for  harbor  purposes,  $21,000 
to  Abel  Hawley."®  A  small  sum  was  added  in  1856,"^  but  in 
the  year  that  followed,  December  17,  1856,  to  December  1,  1857, 
the  city  issued  bonds  to  the  amount  of  $482,000.1*''  At  the  be- 
ginning of  1858,  the  bonded  debt  was  nearly  $700,000."^  These 
new  issues  were  for  various  purposes.  When  the  debt  was 
funded  in  1852,  the  policy  of  short  time  (five  years)  bonds  was 
adopted.  In  1857  these  had  to  be  taken  up  and  for  $111,700 
in  10  per  cent,  bonds  wnth  a  year's  interest  the  city  exchanged 
$165,000  in  7  per  cent,  bonds  to  run  twenty  years."^  At  that 
rate  the  discount  must  have  been  about  30  per  cent.     The  school 

'^'- Cliarlfr  and  Orrlinances,  1856,  3.35  ff.  Laics  of  Wii.  (Local),  1855,  ch.  73; 
1856,  ch.  17. 

^^•-- Free  Bcmocrat,  ^fay  19,  1851. 

"'  Ihid. 

'3«The  bondPd  debt  in  1855  was  .$208,550.     (/btU,  Feb.  14,  1855.) 

'''The  figures  in  Aug.,  1856,  were  .$212,850.      (Sentinel,  Dec.   11,   1857.) 

'«>  Ihid. 

'"  This  should  be  reduced  to  $650,000,  as  $50,000  of  the  bonds  was  issued  as 
collateral  to  secure  a  loan.     (Sentinel,  Dec.  11,  1857.) 

^*^  Free  Democrat,  Apr.  23,  1857. 
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debt  had  also  increased  as  well  as  the  expenses  for  the  harbor 
improvements,  dredging,  and  the  like.^*^ 

2.  The  Floating  Debt.  During  these  years  Milwaukee  was 
not  prompt  in  the  payment  of  bills.  The  interest  on  the  debt 
was  not  regularly  met;  city  orders  for  work  or  salaries  were 
not  paid  when  presented;  claims  and  judgments  were  ignored. 
The  difficulty  was  that  the  expenditures  were  allowed  to  exceed 
the  income.  Consequently,  a  new  floating  debt  was  growing 
up  of  which  the  citizens  were  in  general  only  vaguely  aware. 
]\Iayor  Cross  in  his  inaugural  in  1857  hinted  that  this  debt  would 
soon  have  to  be  reckoned  with,  and  blamed  the  street  commis- 
sioners for  its  existence.^**  These  officials  could  spend  money 
unrestrained  by  the  mayor  (as  if  that  particular  mayor  ever 
had  been  much  of  a  restraining  influence).  The  truth  about 
this  debt  did  not  come  out  before  the  end  of  the  year,  when  the 
comptroller's  report  was  published;  in  this  it  was  estimated  at 
$223,000.09."^  This  added  to  the  bonded  debt  (the  bonds  is- 
sued as  collaterals  being  deducted)  would  give  a  total  of  $867,- 
850.  It  seems  likely  that  to  this  should  be  added  ward  debts 
amounting  to  $73,094.68,  in  which  case  the  amount  would  ex- 
ceed $900,000. 

Up  to  1856,  no  effort  had  been  made  to  reduce  the  bonded  in- 
debtedness; in  fact  it  had  been  permitted  to  grow  through  de- 
fault of  interest  payments.  That  year  the  comptroller  called 
attention  to  the  fact  that  the  charter  required  a  tax  on  all  prop- 
erty, not  to  exceed  10  mills,  to  be  applied  on  the  debt.  Such  a 
tax  had  not  been  levied  in  any  year."^  In  October  of  that 
year  a  new  law  was  passed  enabling  the  city  to  create  a  sinking 


'"  Sentinel,  Dec.  14,  1857. 

Funded  debt  $197 , 000 

Harbor 159,000 

Schools  175,000 

Dredging    50,000 

Bridges    50 ,  000 

Fire  loan 11,850 

First  and  Second  Wards   1 ,  900 

Collateral    50,000 

$694,750 
^**  Free  Democrat,  Apr.  23,  1857. 
^«  Sentinel  Dec.  14,  1857. 
^*^  Free  Democrat,  Oct.  25,  1855. 
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fuml/^'  The  council  was  to  make  an  annual  tax  levy  large 
euouiili  to  retire  5  per  cent,  of  the  entire  debt.  The  city  was 
further  authorized  to  fund  the  floatinsc  indebtedness  by  issuing 
7  per  cent,  bonds  running  for  a  term  of  twenty  years.  Taxes 
were  levied  as  the  law  required  (a  5-mill  tax  only  in  1857)/*® 
and  some  bonds  were  issued  under  the  new  act/*''  but  the 
remedy  came  too  late.  The  finances  of  Milwaukee  remained  in 
their  tangled  condition  till  the  passage  of  the  readjustment  act 
of  1861. 

3.  The  Bailwaii  Debt.  There  still  remains  to  be  considered  a 
third  form  of  indebtedness,  the  guaranteed  railway  debt.  Two 
facts  will  explain  the  city's  liberality  toward  railway  corpora- 
tions: a  majority  of  the  citizens  were  honestly  convinced  that 
Milwaukee  must  have  railroads  or  lose  her  commercial  impor- 
tance; a  great  many  of  the  leading  business  men  were  interested 
in  railway  projects  and  naturally  sought  financial  assistance 
from  the  city.  But  the  old  plan  of  investing  in  railway  stocks 
was  soon  abandoned;  instead,  the  scheme  was  advanced  to  issue 
bonds  in  the  interest  of  the  corporation  to  be  assisted,  on  con- 
dition that  the  railway  company  should  pay  all  the  interest  as 
it  became  due,  and  the  principal  at  the  end  of  the  term  for 
which  the  bond  was  issued.^^°  Heavy  securities  were  to  be  re- 
quired in  every  ease.  In  1852  and  1853  the  public  seems  to 
have  been  in  a  frenzy  over  railroads.  Meetings  were  held  and 
elections  were  called  to  legalize  bond  issues  that  the  council  was 
eagerly  waiting  to  authorize/"'^  in  every  case  the  majorities  for 
the  loan    were   overwhelminof.^^-     Ordinances   for  the  issue   of 


^^''Lavcs  of  Wis.  (Local),  1856,  ch.  507. 
'«  Sentinel,  Nov.  9,  1857. 

'*'  Free  Democrat,  Apr.  2.3,  1857  ;  see  also  Buck,  Milwaukee,  4:  245 ;  Sentinel, 
Jan.  7,  1858. 

'^  An  act  permitting  this  was  passed  June  12,  1853.  (Laics  of  Wis.  (Local), 
1853,  ch.  244.)  Not  more  than  $200,000  could  be  issued  in  the  interest  of  any 
road,  nor  more  than  .$GOt),000  in  the  aggregate  :  later  the  aggregate  was  raised 
to  $1,000,000  (ibid.,  ch.  380). 

"1  See  the  local  newspapers  for  these  years. 

'='  A  few  instances  may  be  cited  as  illustrations. 

For  the  loan.     Against  the  loan. 

18.52,  Sept.  10 1148  20 

18.5.3,   June  23 1340  10 

1857,    Aug.    4 1410  123 
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-such  bonds  to  the  amount  of  $800,000  were  passed  in  1853.^^^ 
The  next  legislative  session  kindly  raised  the  limit  of  loans  to 
any  one  road  to  $300,000.  and  the  aggregate  to  $1,500,000.^=^* 

It  is  evident  that  such  an  amount  of  securities  could  not  be 
thrown  on  the  market  without  injuring  the  city's  credit.  In 
1854  some  of  these  bonds  sold  in  Wall  Street  at  70  cents  ;^^^  never- 
theless, new  issues  followed.  The  next  year  the  amount  that  had 
actually  been  delivered  was  $828,000.^^®  In  1856  the  legislature 
raised  the  limit  to  $2,000,000.^^"  That  year  some  opposition  to 
further  loans  developed,  as  the  amount  issued  was  already  $1,- 
384,000.^^^  Mayor  Cross  used  his  influence  and  even  his  veto 
against  proposed  issues,  but  in  vain.^^'*  In  1858  the  aggregate 
had  finally  risen  to  $l,614,000,i«°  at  'which  figure  it  finally 
stopped. 

Milwaukee  was  now  in  the  ridiculous  position  of  a  city  with 
a  debt  of  nearly  $2,500,000  and  an  assessed  valuation  of  only 
about  $6,000,000.  For  a  time  it  seemed  that  a  considerable  share 
-of  the  guaranteed  debt  would  fall  to  the  city  to  pay.  During  the 
years  1857  to  1859  several  of  the  roads  failed  to  pay  the  interest 
on  the  bonds  received.^*^^  In  the  end,  however,  all  the  bonds 
were  paid  by  the  corporations  responsible  except  two  issues  of 
$100,000  each,  which  after  prolonged  litigation  the  city  had  to 
redeem,  the  principal  and  accrued  interest  at  the  time  of  re- 
demption amounting  to  more  than  $400,000. 

E.     The  Albany    Hall    Movement — Charter    Amendments 

During  these  years  the  municipal  credit  was  uniformly  low. 
When  Cicero  Comstock,  the  first  comptroller,  took  charge  in  1852, 
"city  orders  were  held  at  50  cents  on  the  dollar  and  .  .  . 
the  greatest  confusion  pervaded  the  city's  finances.  "^'^-  Mr.  Com- 


''^  Charter  and  Orditianccs,   1856,  349-87.     Not  aU   was  delivered. 

»«Loic8  of  Wis.  (Local),  1854,  ch.  265. 

155  p,.(,p  Democrat,  Sept.  19,  1854. 

"« Ibid.,  Feb.  14,  1855. 

«'  Laws  of  Wis.  (Local),  1856.  ch.  164. 

'''  Free  Demc-crat,  Apr.  16,  1856. 

"'Spwfme/,  Ma.y  13  and  June  18,  185G. 

^«>  Buck,  Milieaukee,  4:  318. 

»*/6ic/.,  306. 

"°  Sentinel,  Apr.  15,  ISr.O. 
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stock  served  for  two  yeare  and  served  well.  In  spite  of  the  fact 
that  the  city  discredited  its  own  orders  by  refusing  to  receive 
them  in  payment  of  taxes,^^^  the  comptroller  was  able  to  restore- 
the  parity,  and  soon  bonds  began  to  sell  at  a  premium.^*'*  But 
now  the  city  began  to  subsidize  railways  to  the  great  injury  of 
its  credit,  as  we  have  already  seen. 

Politically,  Milwaukee  was  in  those  days  a  democratic  strong- 
hold ;  only  at  times  of  great  popular  dissatisfaction  was  the  ticket 
of  the  Jackson  men  likely  to  be  defeated,  and  then  only  by  using 
some  attractive  or  colorless  party  name,  such  as  "Citizens,"  or 
"People's"  ticket.  But  in  this  historic  decade  democracy  was 
being  rent  in  twain  by  the  great  struggle  over  slavery.  In  Mil- 
waukee as  elsewhere,  the  factions  fought  with  the  result  that  a 
set  of  men  got  control  of  the  party  and  of  the  municipal  adminis- 
tration who  apparently  cared  little  for  the  strife  in  Kansas,  but 
much  for  grading  and  graveling  streets.^^^ 

Byron  Kilbourn  was  chosen  mayor  in  1854,  and  with  him  the 
new  regime  may  be  said  to  have  begun,  though  its  control  was 
most  in  evidence  during  the  following  three  years  when  James 
B.  Cross  w-as  mayor.  During  Kilbourn 's  administration  the 
harbor  was  being  built  and  various  other  improvements  were  in 
progress;  consequently  higher  taxation  Avas  necessary.  It  wa& 
at  this  time  that  the  government  was  beginning  to  remove  the 
charter  limits  to  taxation  by  means  of  legislative  enactments.^^® 

]\Iayor  Cross  took  charge  of  affairs  in  1855.  To  w^hat  extent 
he  is  to  be  held  responsible  for  the  deplorable  situation  three 
years  later,  it  is  difficult  to  say.  In  his  day  he  was  charged  with 
both  incompetency  ^nd  dishonesty j^*'^  and  it  is  hard  to  acquit 
him  of  the  former  charge.  Part  of  the  time  he  had  the  assistance 
of  a  dishonest  comptroller,  and  in  the  council  were  a  set  of  men, 
vigorous  and  ambitious  politicians,  that  even  a  stronger  executive 
■would  find  it  hard  to  control. '^^     To  complete  the  picture  we 


'"  Charter  of  i852,  ch.  V,  sec.  2.  Except  those  issued  in  payment  of  special 
taxes  and    improvements.     The  law  applied  to  earlier  orders  only. 

'»  Free  Democrat,  Mar.  9,  1853;  Sentinel,  Apr.  5,  1859. 

'"See  Buck.  ililKaukre.  4:  29  passim. 

'"  Discussed  under  taxation. 

'"See  Albany  Hall  Report:    Sentinel,  Jan.  28,  1858. 

'«•  The  leader  among  these  was  Jackson  Hadley.  See  characterization  in 
Buck,  Milicaukee,  4:  253  ff. 
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should  state  that  the  city  clerk  was  later  indicted  by  the  grand 
jury  for  forgery,  embezzlement,  and  conspiracy.^^'*  In  his  pub- 
lic utterances  the  mayor  was  always  plausible:  economy  is  the 
keynote  of  all  his  inaugurals.  We  shall  have  to  credit  him  with 
-at  least  two  laudable  purposes :  he  was  sincerely  anxious,  it  seems, 
to  put  a  stop  to  the  practice  of  aiding  railways,  and  he  was  aiso 
in  favor  of  raising  the  assessed  valuation  to  a  more  reasonable 
figure.  But  we  can  not  excuse  him  for  trying  to  act  as  the  finan- 
■cial  agent  of  the  city,  nor  for  trying  to  derive  profit  from  his  of- 
fice by  renting  part  of  his  business  block  for  government  offices.^^" 
Disregarding  the  mayor's  counsels,  the  aldermen  in  1855  at 
once  plunged  into  the  work  of  improving  the  city.  For  the  next 
three  years,  Milwaukee  was  governed  by  the  heads  of  the  council 
■committees :  the  remaining  aldermen  spent  their  time  and  energies 
as  street  commissioners."^  At  the  same  time  the  law  seems  to 
have  been  violated  on  many  points.  It  was  the  current  belief 
that  some  of  the  aldermen  were  secretly  interested  in  contracts.^^- 
The  charter  provision  holding  the  aldermen  responsible  in  ease 
the  ward  revenues  were  exceeded  was  not  enforced."^  The  coun- 
cil neglected  to  levy  a  sinking  fund  till  1857."*  The  five-year 
bonds  of  1852  matured  in  that  year,  and  to  pay  them,  as  well  as 
the  interest  for  the  year,  new  bonds  were  issued,  some  of  them, 
we  are  told,  selling  at  50  cents  on  the  dollar."^  Owing  to  this 
great  discount,  all  the  new  undertakings  which  had  to  be  paid 
with  bonds  became  exceedingly  expensive.  Meanwhile  taxes  in- 
creased from  a  total  of  $80,000  in  1854  to  $312,000  in  1857."** 


'"  The  crimes  charged  were  probably  not  committed  during  the  Cross  ad- 
ministration. For  one  thing  the  clerk  was  accused  of  having  changed  an  order 
for  $2  to  one  for  $250.  It  was  alleged  that  the  comptroller  often  had  to  be 
bribed  into  countersigning  contracts.  R.  B.  Lynch,  the  clerk,  was  finally  re- 
leased from  jail  on  condition  that  he  should  enter  the  army.  The  comptroller, 
Mr.  Gardiner,  was  never  tried.  Buck  hints  that  political  influence  was  esercised 
in  his  favor.  See  Milwaukee,  4:  374-5  ;  also  newspapers  for  February,  March, 
and  April,  1860. 

"» See  Albany  Hall  Report. 

1"  rbid. 

>'=  Sentinel,  Mar.  21,  185G. 

"3  Free  Democrat,  Apr.  23,  1857. 

"*  Ibid.,  Oct.  25,  1855. 

^'^  Ibid..  Apr.  23.  1857;  Buck,  Milwaukee,  4:  189. 

"*  Albany  Hall  Report.  The  figures  do  not  include  school,  state,  and  county 
taxes  and  the  tax  commissioners"  certificates. 
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In  addition  to  lovyinir  unpopular  taxes,  the  council  coniniitted 
the  inexcusable  blunder  of  exempting:  the  Newhall  House  from 
all  city  and  ward  taxes  for  1856  and  1857.^^^  As  all  were  not 
satisfied  that  these  taxes  were  legal,  the  matter  was  taken  into 
the  courts,  where  the  levies  for  these  years  vv^ere  declared  to  be 
void.  The  city  appealed  to  the  legislature;  and  in  1860  an  act 
was  passed  for  a  complete  reassessment  of  the  taxes  for  those 
years.  The  time  for  payment  was  extended  to  September  1, 
1860.  Those  who  had  already  paid  these  taxes  were  credited 
with  such  sums  and  interest  on  the  same  for  part  of  the  time."*^ 
The  taxes  for  1858  were  also  illegally  levied  and  had  to  be  re- 
assessed.^'" The  effect  of  having  the  taxes  for  three  consecutive 
years  declared  illegal  can  readily  be  imagined. 

As  if  these  troubles  were  not  sufficient,  the  "panic  of  1857" 
came  with  hard  times  and  falling  values.  Possibly  because  of 
this  panic,  some  of  the  railway  corporations  failed  to  meet  the 
interest  on  the  guaranteed  loans  and  Milvaukee  securities  fell. 
In  December  the  tax  levy  for  the  year  (1857)  was  made  public. 
Almost  immediately  a  taxpayers'  meeting  was  called  for  Decem- 
ber 17  at  Albany  Hall.^^'^'  At  this  meeting  a  self-appointed  com- 
mittee gave  those  present  some  insight  into  the  finances  of  the 
city,  especially  on  the  side  of  the  debt.  Resolutions  were  passed 
demanding  a  reduction  of  the  tax  just  levied,  or  at  least  that  no 
effort  ^should  be  made  to  collect  it  before  the  legislature  could  be 
appealed  to  for  relief.  The  meeting  also  demanded  the  repeal  of 
all  laws  authorizing  bond  issues,  and  the  reenactment  of  laws 
limiting  the  taxing  power  of  the  council.  A  committee  of  rep- 
resentative citizens  was  appointed  to  investigate  the  finances  of 
the  city  and  to  report  when  read3^  On  January  12  the  report 
was  read;^"  this  is  the  Albany  Hal!  Report,  one  of  our  leading 
sources  in  the  preparation  of  this  chapter.  At  the  next  mAinie- 
ipal  election  a    reform    ticket    headed    by    Alderman    Prentiss 


^'>'' Charter  and  Ordinances,  1856:  ordinance  of  Mar.  22,  1856:  Sentinel,  Apr. 
3,  1860. 

'■^  Lairs  of  Wis.  (Local),  1860,  ci.  301. 

"^imd.,  1859,  ch.  18. 

'*"  See  newspapers  for  December,  1857,  and  January,  1858. 

^  Sentinel.  .Tan.  28,  1858. 
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swept  the  city,  carrying  every  ward  but  one.     Of  the  old  council 
only  eight  members  were  able  to  save  their  seats. ^^^ 

In  the  meantime,  the  legislature  was  striving  to  save  the  situ- 
ation by  amending  the  charter.  Finally  an  act  was  agreed  upon, 
passed,  and  approved  March  27,  1858,  the  most  important  pro- 
visions of  w^hich  were  the  following  :^^^ 

1.  The  constitution  of  the  common  council  was  radically 
changed  by  the  adoption  of  a  two-chamber  system.  The  alder- 
men formerly  elected  for  one  year  were  formed  into  an  upper 
house  or  Board  of  Aldermen,  while  those  chosen  for  tv/o  years 
were  to  constitute  a  Board  of  Councilors.  These  two  boards 
met  alternately,  the  mayor  presiding  over  both.^®*  The  device 
was  a  cumbrous  one,  but  it  delayed  legislation  and  in  that  respect 
served  a  useful  purpose. 

2.  The  members  of  the  common  council  lost  their  authority 
as  street  commissioners.  This  was  transferred  to  a  board  of 
three  commissioners  (one  from  each  of  the  three  sides),  of  whom 
one  was  to  be  designated  by  the  mayor  and  council  as  acting 
commissioner.  The  acts  of  the  board  were  to  be  carefully  super- 
vised by  the  comptroller  and  the  council  ;^^^  but  by  an  act  of  the 
next  year  the  new  board  was  abolished  and  the  two  ward  council- 
lors were  made  street  commissioners  with  the  alderman  acting  as 
umpire.^^® 

3.  The  amount  of  revenue  that  could  be  raised  each  year  for 
city  purposes  was  limited  to  $175,000.  Of  this  sum  enough  was 
to  be  set  apart  to  pay  the  interest  on  the  debt ;  of  the  remainder 
not  more  than  $60,000  could  be  used  for  general  city  purposes ; 
the  residue  was  to  go  into  the  sinking  fund.  The  total  ward 
taxes  were  also  limited  to  $60,000,  but  in  no  case  should  the  tax 
in  any  ward  exceed  the  comptroller's  estimates  for  that  ward.^*^ 
The  amendment  also  abolished  several  offices  and  fixed  a  max- 
imum for  salaries.^^^ 


1"  See  Buck,  Milwaukee,  4:  260  S.     The  reform  forces  remained  in  power  one 
year  only. 

^»-'>  Laws  of  Wis.  (Local),  1858,  ch.  117. 

iM  Ibid.,  sees.  48-58. 

'»'^  Laws  of  Wis.  (Local),  1858,  ch.  117,  sees.  1-2.3. 

««7l)id.,  1859,  ch.  172. 

"'/bid.,  1858,  ch.  117,  sec.  .35.     Special  taxes  were  still  allowed. 

'w/Md.,  sees.  38,  44. 
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4.  The  sinking  fund  was  to  be  managed  by  the  mayor,  the 
comptroller,  and  the  treasurer.  The  council  was  authorized  to 
fimd  the  debts  contracted  before  April  6,  1858,  by  issuing  ten- 
year  bonds  at  10  per  cent.  These  bonds,  however,  were  not 
to  be  sold  or  exchanged  for  old  bonds  at  less  than  their  par  value. 
That  no  further  debt  might  be  contracted,  all  laws  permitting 
bond  issues  were  repealed.^^^  The  funding  provision  proved  of 
no  value:  Milwaukee  securities  in  those  days  could  not  be  sold 
at  par.i^o 

That  same  year  a  convention  assembled  to  draft  a  new  charter. 
The  document  agreed  upon  was  presented  to  the  people  the  fol- 
lowing February'  and  rejected.  The  great  problem  had  come  to 
be  how  to  shake  off  the  municipal  debt.  This  problem  the  pro- 
posed charter  did  not  solve  to  the  satisfaction  of  the  majority; 
some  even  thought  that  it  hinted  at  repudiation.  The  charge 
was  baseless,  but  the  electors  did  not  want  an  instrument  that 
was  vague  on  this  important  point. ^''^ 


"'/bivr.  sees.   33-4. 

i»»  See  the  report  of  Mayor  Prentiss ;  Sentinel,  Jan.  8,  1859. 
'5' On   this   subject   see   Buck,   MilwOMkee,   4:   301   ff;    Sentinel,   Aug.    3,    1858; 
md.,  Jan.  11,  1859. 
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CHAPTER  IV 
READJUSTMENT :     1861-1870 

A.  The  Readjustment  Act 

1.  The  Situation  in  1860.  The  two  years  following:  the  pub- 
lication of  the  Albany  Hall  Report  brought  but  small 
change  in.  the  financial  situation  of  INIilwaukee.  An  honest  ef- 
fort was  made  to  economize  in  municipal  expenditures;  com- 
mittees were  appointed  to  investigate  charges  of  plunder  and 
graft  (and  it  may  be  added  that  the  search  was  not  in  vain) ; 
plans  were  discussed  and  new  laws  were  secured;  but  the  debt 
remained  at  the  same  high  fignre.  increasing  rather  than  de- 
creasing. The  fiscal  year  1860  began  'with  no  funds  in  the  treas- 
ury^ and  city  orders  selling  at  a  heavy  discount.-  In  March,  1861, 
''Citizen"  writing  in  the  Sentinel  summed  up  the  state  of  af- 
fairs as  follows:  "That  we  are  in  debt — deeply  in  debt — that 
we  can  not)  nor  do  not  pay  the  laborer  that  grades  a  street  or 
cleans  a  gutter,  the  teachers  of  our  schools  nor  our  city  ofiicera 
that  direct  our  unfortunate  government — these  are  facts  open 
as  the  day  to  every  one  that  chooses  to  read  them."^ 

It  was  finally  determined  to  appoint  a  committee  of  prominent 
citizens  and  members  of  the  council  whose  duty  it  should  be  to 
study  the  situation  and  formulate  a  plan  by  which  the  city's 
credit  might  be  restored.  August  1,  1860,  this  committee  pub- 
lished its  report,  and  a  doleful  document  it  was.  The  committee 
found  that,  disregarding  the  demands  of  the  debt  and  special 
taxes,  the  city  had  to  raise  $280,000  annually,  a  sum  that  would 


^Buck,  Milicaukee,  4:  373-7,  393  ff.  :  Sentinel.  1860.  passim. 
'City  Decs.,  1861-62,  24   (Comptr.  Rep.)  ;  ihid.,   1862-63:  iaaugiiral  of  Mayor 
O'Neill. 

»  Sentinel,  Mar.  27,  1861. 
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probably  prove  inadequate.  It  was  also  found  that  the  munic- 
ipal debt  was  $2,825,850,  the  annual  interest  on  which  would 
amount  to  $195,100.  This  added  to  the  sum  mentioned  above 
W'ith  other  necessary  expenditures  to  be  provided  for  would  call 
for  a  total  tax  of  $606,375,  which  on  a  valuation  of  $12,000,000 
would  mean  a  levj^  of  50  mills.  To  this  would  be  added  spe- 
cial assessments  and  taxes  for  retiring  the  debt.  The  conclu- 
sion reached  was  that  no  such  taxes  could  be  levied,  and  that, 
as  matters  then  stood,  Milwaukee  could  not  pay  her  debt.  The 
only  hope  w^as  that  some  of  the  railway  companies  would  pay 
the  bonds  issued  in  their  favor;  but  the  committee  was  evidently 
not  hopeful.* 

At  the  same  time  the  report  warned  the  creditors  that  to  in- 
sist on  their  claims  might  endanger  them.  The  courts  had  al- 
ready declared  a  number  of  the  bond  issues  void,  and  it  was, 
after  all,  difficult  to  say  how  far  the  city  could  be  legally  held, 
though  from  a  moral  viewpoint  the  claims  might  be  good. 
There  was  also  the  danger  that  unless  certain  precautionary 
measures  were  taken  a  future  extravagant  government  might 
bring  on  a  more  complete  ruin.^ 

The  committee  believed  the  city  should  have  more  time  in 
which  to  pay  the  indebtedness,  and  therefore  recommended  that 
all  evidences  of  debt  be  exchanged  for  long  time  bonds — thirty 
years  was  the  period  suggested.  A  reduction  of  the  interest 
rate  would  also  be  necessary.  A  part  of  the  plan  was  that  the 
city  should  pledge  itself  to  issue  no  other  bonds  before  the  read- 
justment issue  should  have  been  reduced  to  half  a  million  dol- 
lars. The  committee  also  favored  a  compulsory  tax  levy  for 
interest  and  sinking  fund  purposes,  and  a  separate  board  to 
control  these  funds  and  to  have  charge  of  all  matters  connected 
with  this  debt.^ 

In  December  the  joint  committee  published  another  state- 
ment, in  which  a  more  hopeful  view  of  the  situation  was  pre- 
sented. As  matters  had  improved  a  great  deal  with  regard 
to  the  guaranteed  debt,  it  was  suggested  that  this  part  of  the 
indebtedness  be   omitted   entirely   from   the   plan   of   readjust- 


*  Report  of  the  Joint  Committee  on  the  Corporate  Deftt  (pamphlet),  1-3. 
»7W<f.,  4  ff. 

•  Jlid. 
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ment.'^  The  committee  had  by  this  time  put  its  suggestions  into 
the  form  of  a  bill  which  was  promptly  accepted  by  the  com- 
mon council  and  became  a  law  the  following  IMarch.^ 

2.  The  Readjustment  Act.  The  law  provided  for  the  issue 
of  a  new  set  of  bonds,  afterwards  known  as  readjustment  bonds, 
to  run  for  thirty  years  and  to  draw  interest  at  the  rate  of  5 
per  cent,  except  for  the  first  five  years  when  the  rate  was  to  be 
only  4  per  cent.  These  were  to  be  exchanged  for  the  old  bonds 
and  other  evidences  of  debt.  To  retire  the  funded  debt  an 
issue  of  .$825,000  of  these  bonds  was  authorized;  to  fund 
and  retire  the  floating  debt,  not  more  than  $325,000  could  be 
issued.  The  bonds  were  to  be  numbered;  they  were  to  show 
clearly  what  they  were  issued  for  and  were  to  be  put  to  no  other 
use ;  and  they  were  to  represent  sums  of  $500  or  $1,000.'* 

For  all  bonds,  notes,  orders,  or  any  other  form  of  indebted- 
ness bearing  7  per  cent,  interest,  these  securities  were  to  be 
exchanged  at  par.  In  case  the  paper  to  be  taken  up  called  for 
10  per  cent.,  the  principal  might  be  increased  sufficiently  to 
cover  the  difference  in  interest.  To  facilitate  the  exchange, 
scrip  might  be  issued  for  all  sums  less  than  $500.  This  scrip 
bore  interest  at  the  rate  of  4  per  cent.,  and  any  one  in  posses- 
sion of  an  amount  equal  to  $500  might  have  the  same  exchanged 
for  bonds.  It  was  evidently  the  intention  to  retire  the  scrip 
as  fast  as  possible.^" 

The  whole  matter  of  readjustment  was  entrusted  to  a  board 
of  three  members  to  be  called  the  Public  Debt  Commission." 
The  commissioners  were  to  be  appointed  by  the  mayor  and  coun- 
cil for  a  term  of  three  years,  one  appointment  being  made  each 
year.  No  salary  or  other  compensation  was  connected  with  the 
office.  The  commission  was  to  execute  its  functions  in  the  comp- 
troller's office,  that  official  acting  as  clerk.^- 


'  (Second  Report  of  the  Joint  Committee.  The  tellef  was  expressed  that  the 
corporations  would  be  willing  and  able  to  pay  this  part  of  the  debt  (7  ft). 

^  Laics  cf  Wis.,  1861,  ch.  87:  approved  Mar.  19.  The  railway  debt  was  not  in- 
cluded in  the  plan  of  adjustment  (sec.  1). 

» Ibid.,  sees.  1-3. 

''  Thid.,  sec.  3  ;  see  also  ordinance  of  May  1,  1861. 

"  This  commission  has  become  a  permanent  part  of  the  government  of  Mil- 
waukee. 

^^  Laics  of  Wis.,  1861,  ch.  87,  sees.  5-7.  The  commission  was  not  to  be  abolished 
while  any  of  these  bonds  still  existed. 
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To  provide  for  the  regular  payment  of  interest  and  the  grad- 
ual retirement  of  these  bonds,  the  council  was  ordered  to  levy 
a  t.ax  sufficient  to  pay  the  interest  on  the  entire  issue  each  year 
and  a  sinking  fund  tax  of  5  mills  during  the  years  1861-1865, 
after  which  period  the  rate  was  to  be  doubled.  It  was  made  the 
duty  of  the  public  debt  commission  to  inform  the  council  each 
year  as  to  the  amount  recjuired.  In  case  the  council  should  fail 
to  levy  the  tax,  the  commission  was  authorized  to  do  so,  and  if 
this  body  should  also  prove  delinquent,  the  tax  might  be  levied 
by  the  courts.  Further  to  secure  the  creditors,  it  was  enacted 
that  the  city  should  form  no  new  debt  of  any  sort  before  the 
amount  of  outstanding  readjustment  bonds  should  be  reduced  to 
$500,000.^= 

The  intention  was  to  cancel,  if  possible,  5  per  cent,  of  these 
bonds  each  year.  After  proper  notice  the  commission  was  to 
meet  to  consider  offers  of  bonds  for  retirement.  The  lowest 
offers  were  to  be  accepted  firet,  but  no  oft'er  at  rates  above  par 
were  to  be  considered.  If  the  bonds  oft^ered  and  accepted  did 
not  amount  to  the  desired  fraction,  the  commission  was  to  pro- 
ceed to  retire  a  sufficient  number  by  lot.^* 

3.  The  Process  of  Readjustment.  The  board  was  appointed  in 
April  and  proceeded  at  once  to  the  task.^^  On  ]\Iay  10,  1861,  the 
commissioners  addressed  a  circular  to  the  creditors  of  the  city 
explaining  the  purpose  of  the  new  law  and  declaring  their  readi- 
ness to  carry  out  its  measures.  It  was  evidently  feared  that  the 
creditors  would  not  take  kindly  to  the  reduction  of  interest  from 
7  to  4  and  5  per  cent.,  for  the  circular  carefully  notes  the  fact 
"that  the  aggregate  consideration  received  by  the  city  for  her 
outstanding  indebtedness  does  not  exceed  sixty  percentum  of 
par  value."  The  inference  is  that  the  commission  thought  the 
terms  of  the  law  quite  liberal.  June  1  was  fixed  upoji  as  the  date 
when  the  readjustment  was  to  begin.  Interest  on  the  old  debt 
would  be  computed  to  that  date  and  would  then  cease.  Holders 
who  delayed  in  the  matter  of  exchange  for  new  bonds  and  scrip 
would  lose  their  interest  after  that  date.^*^ 


'^  Ibid.,  sees.  4.   0-7.     The  commission   was  to  Iiavo  exclusive   control  of  these 
funds.     All  excess  in  the  interest  fund  was  to  go  into  the  sinliing  fund. 
'*Ibid.,  sec.  10. 

"City  Docs.,  1861-62,  25  (Comptr.  Rep.). 
^*  Circular  of  the  Public  Debt  Commiasion  (pamphlet). 
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"When  the  eonmiission  took  charge,  the  debt  to  be  arranged  for 
amounted  to  $1,110,471.73.  Of  this  sum  $475,000  might  be 
classed  as  floating  indebtedness.^^  This  was  made  up  of  comp- 
trollers' notes  executed  for  temporary  loans,  outstanding  orders 
of  various  kinds,  judgments,  unpaid  interest  and  the  like,  and 
proved  something  of  a  problem  to  the  commissioners;^^  still, 
their  efforts  were  to  such  an  extent  successful  that  in  eight 
months  they  had  exchanged  $66,342.10  of  this  debt  for  readjust- 
ment bonds.  In  the  same  period  the  bonded  debt  had  been  read- 
justed to  the  amount  of  $627,208.13.^^  In  1863  (March),  the 
comptroller  reported  that  the  readjustment  had  been  successful. 
More  than  four-fifths  of  the  old  bonds  had  by  that  time  been  ex- 
changed for  readjustment  bonds  and  scrip. '^^^ 

The  process  of  retiring  the  floating  debt  was  aided  materially 
by  the  reassessment  of  the  illegal  taxes  of  1856  and  1857.  A 
large  part  of  these  had  never  been  paid,  and  it  will  be  remem- 
bered that  in  1860  the  legislature  ordered  a  reassessment.  The 
city  seems,  however,  to  have  been  somewhat  tardy  in  this  mat- 
ter, and  the  command  was  repeated  in  1861,  and  again  in  1862.-^ 
In  the  latter  year  the  assessment  was  actually  made,  and  the 
taxes  were  collected.  As  interest  at  the  rate  of  7  per  cent,  was 
charged  on  delinquent  taxes,  the  revenues  of  the  city  received  a 
considerable  increase.  Old  city  orders  and  warrants  were  re- 
ceivable for  these  same  taxes,  and  in  this  way  a  large  part  of 
the  floating  debt  was  cancelled. -- 

In  1865  the  comptroller  reported  that  the  commission  had 
issued  about  $860,000  in  bonds  and  scrip,  and  that  the  work 
was  still  continuing.-^  The  next  year  it  was  announced  that 
the  readjustment  was  nearly  finished,  claims  to  the  amount  of 


''  As  tbose  in  authority  do  not  seem  to  have  agreed  on  what  tJie  term  floating 
meant,  I  have  taken  the  figures  of  the  joint  committee  and  subtracted  the  bonded 
and  railway  debts  from  the  total. 

''  City  Docs.,  1861-62,  24  fif.  (Comptr.  Rep.). 

»76td.,  25. 

^ lUd.,  1862-6.3,  24  ff.  (Comptr.  Rep.).  The  aggi-egate  of  readjustment  bonds 
and  scrip  issued  up  to  Mar.  23,  186.3,  was  $830,645.81. 

^  Laics  of    ir/>?..    ism.    eh.    IfiS:    nyhJ.     (LnraU.    18G2,    ch.    .105. 

"Citt/  Docs.,  1862-63.  25.  (Comptr.  Rep.)  Other  delinquent  taxes  from  be- 
fore 1861  were  applied  in  the  same  way. 

^lUd.,  1864-65,  25:  bonds.  $852,500;  scrip,  $8,384.96. 
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$35,000  having  been  adjusted  in  the  past  twelve  months.-*  In 
1867  there  remained  a  bonded  debt  of  $47,000  and  a  floating 
debt  of  $13,500  that  had  not  yet  been  arran<?ed  for.^'  These 
sums  had  been  reduced  to  $38,000  and  $10,000  respectively  in 
1869.-"  During-  the  nine  yeare  ending  April,  1870,  the  commis- 
sion had  issued  readjustment  bonds  and  scrip  to  the  amount  of 
$992,870.15.^' 

It  was  also  the  duty  of  this  body  to  retire  bonds  from  time  to 
time.  In  1862  the  commissioners  retired  $19,000  of  the  read- 
justed debt.-^  During  the  next  four  yeare,  an  average  of  about 
$25,000  was  cancelled  yearly.^'*  Up  to  1866  the  sinking  fund 
le\y  was  only  5  mills;  the  next  year  it  was  doubled,^^"  and  con- 
sequently the  amount  retired  yearly  shows  an  increase.  In  1869 
the  commissioners  cancelled  bonds  and  scrip  to  the  amount  of 
$44,078.87.^^  In  addition  to  these  reductions,  considerable  pay- 
ments had  been  made  on  the  floating  debt  by  reassessing  the  il- 
legal taxes  of  1857  and  1858.^-  But  in  November,  1865,  there 
came  an  unfortunate  addition  to  the  municipal  burden  in  the 
form  of  a  judgment  for  $140,907.11  rendered  in  favor  of  the 
harbor  contractors.^^  As  there  was  no  law  authorizing  the  levy 
of  taxes  to  pay  such  a  debt,  the  "Hasbrouek  judgment"  re- 
mained unpaid  for  several  years,  the  interest  in  the  meantime 
adding  an  appreciable  amount  to  the  original  principal.  Finally 
in  1869,  the  city  was  permitted  to  le\7'  a  tax  of  $30,000  to  be 
applied  on  this  debt,  and  to  levy  an  equal  sum  each  year  until 
the  judgment  should  be  paid.^*  Next  year  this  was  changed,  and 
Milwaukee  was  allowed -to  pay  the  remainder  ($153,978.90)  m 
three  equal  yearly  installments.^^ 

4.  The  Guaranteed  Debt.     During  these  same  3'ears  another 


^Ibid.,  1865-66,  33.     (Comptr.  Rep.) 

^Ibid.,  1866-67,  10-11.     (Inaugural  of  Mayor  O'Neill.) 
^"IhiiL.  18'-.S-(:9.  .'4-.-).      (Comptr.  Rep.) 
^'' Thill.,    18(50-70.     l.-l.      (Cornprr.    Rf p. ) 

^  Ibid.,  1862-63.  10.    (Inaugural  of  Mayor  O'Neill.) 

*•  See  the  Comptroliers'  Reports  for  these  years. 

^  See  Readjustment  Act,  sec.  4. 

^  City  Docs..  1869-70,  46.     (Comptr.  Rep.) 
^  Sfe  above,  not"  --. 

''  For  an  account  of   this   litigation,    see   Milwaukee   newspapers    for    October 
and  November,  1865. 

^  Laics  of  Wis.  (Local),  1869,  ch.  432. 

^lUd..   1870,  ch.  190. 

[222] 


LARSON — FINANCIAL   HISTORY    OF   MILWAUKEE  87 

burden  was  gradually  being  lifted  from  the  shoulders  of  the 
anxious  city.  It  will  be  remembered  that  in  1858  the  loans  to 
railways  had  reached  a  total  of  $1,614,000:  that  in  1858  and  1859 
several  roads  failed  to  pay  the  interest  on  loans  made  in  their 
favor;  and  that  in  its  first  report  the  joint  committee  expressed 
a  fear  that  the  city  would  ultimately  have  to  pay  the  larger  part 
of  the  railway  debt.  But  the  large  crops  of  1860  brought  a 
great  increase  to  the  transportation  business,  and  the  railroad 
corporations  soon  found  themselves  able  to  meet  their  obliga- 
tions.^® As  early  as  December.  1860,  matters  began  to  take  on 
a  more  favorable  aspect.^'  During  the  earlier  months  of  1861, 
negotiations  were  carried  on  with  the  Milwaukee  and  Mississippi 
Eaihvay  Company,  looking  toward  a  complete  settlement  of  all 
financial  affairs  in  which  the  city  and  the  railway  corporation 
were  jointly  interested.^^  To  facilitate  the  settlement,  the  pub- 
lic debt  commission  was  given  authority  to  dispose  of  all  the 
railway  stock  held  by  the  city.^''  ]\Iayor  Brown,  in  his  inaugural 
address  of  that  year,  reported  that  proceedings  to  foreclose  the 
mortgage  held  against  one  of  the  roads  had  been  discontinued, 
as  most  of  the  arrearages  of  interest  had  been  paid.  Some  of 
the  securities  held  were  thought  good,  but  some  were  valueless, 
and  some  had  been  lost  through  earlier  neglect.'*''  It  was  the 
mayor's  opinion,  however,  that  the  losses  in  any  event  would  be 
small.  In  his  valedictory  (1862)  he  was  able  to  say  that  "of  the 
$534,000  owing  on  account  of  the  Milwaukee  and  Mississippi 
Railroad  Company"  bonds  amounting  to  $412,000  had  been  can- 
celled during  the  year.*^  Only  the  bonds  issued  to  the  Milwau- 
kee and  Honeon  Company  ($166,000)  now  gave  any  uneasiness.*^ 
The  situation  with  regard  to  the  Milwaukee  and  Superior  bonds 
($100,000)  was  also  somewhat  imcertain;  Mayor  Brown  de- 
clared that  the  company  had  sold  them  under  fraudulent  cir- 
cumstances, and  that  in  a  few  cases  only  was  the  city  morally 
obliged  to  pay  them.     Legally  there  was  no  obligation,  as  they 


3«  Second  Report  of  the  Joint  Commnttee  on  the  Corporate  DeM,  7. 

^'Second  Report  of  the  Jwnt  Committee  on  the  Corporate  Debt,  7. 

3'  Sentinel,  Mar.  27,  18G1. 

^^Laua  of  Wis.,  1861,  ch.  80. 

"  City  Docs.,  18G1-62,  5-6. 

"  Ibid.,  16. 

*- Thill..  The  Iloricon  bonds  were  nearly  at  paid  in  180.3.      (Ibid.,  1863-64,  5). 
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had  been  held  void  by  a  federal  court.  With  respect  to  the  Mil- 
waukee and  Beloit  bonds  i^also  an  issue  of  $100,000),  the  situa- 
tion was  very  much  the  same.*^  After  1863  the  railway  debt 
does  not  seem  to  have  given  the  city  much  anxiety.  By  April, 
1866,  $890,500  of  these  bonds  had  been  cancelled."*  There  still 
remained  $723,500  outstaiiding:,  near  which  figure  this  debt  re- 
mained for  several  years.*'^  All  these  bonds  were  amply  secured, 
except  those  issued  to  the  Beloit  and  Superior  companies.  In 
time  these  became  a  source  of  much  bitterness  to  the  city.*° 

B.    Administrati\t]  Changes 

In  this  decade  certain  important  changes  were  made  in  the 
machinery  of  government.     We  shall  note  these  briefly. 

1.  A  public  debt  commission  was  established  to  carry  on  the 
work  of  readjustment.  The  composition  and  duties  of  this  board 
have  already  been  discussed.  This  commission  has  proved  a  val- 
uable addition  to  the  government  of  jMilwaukee. 

2.  In  1866  the  legislature  provided  for  a  sewerage  commission 
of  three  members  to  be  chosen  by  popular  election.*^  The  act 
creating  this  board  was  soon  repealed,  however,  and  the  commis- 
sion went  out  of  existence.  A  sewerage  board,  provided  for  in 
a  law  of  1869,  met  a  similar  fate.*®  A  year  later  its  functions 
were  given  to  the  new  board  of  public  works. 

3.  A  ver>^  important  legislative  act  was  one  of  April  11,  1867, 
authorizing  the  appointment  of  a  board  of  health.  This  board 
was  to  be  composed  of  five  members  chosen  by  the  mayor.*^  The 
board  was  invested  with  considerable  power  which  it  exercised 
through  a  health  officer  of  its  own  appointment.  "From  this 
time  dates  the  sanitary  improvement  of  Milwaukee.  The  new 
board  immediately  went  systematically  to  work  to  examine  and 


«7Wd.,  1861-62,  7-8. 

"  Citt/  Docfi.,  186.5-06,  14. 

«lt  was  reduced  to  $719,000  in  1867-08.      {Ibid.,   1867-68,  43.) 

"After  long  litigation  the  bonds  were  finally  declared  legal  and  valid.  They 
were  characterized  by  Mayor  Ludington  in  his  inaug\iral  address,  April  21,  1874, 
as  "an  unjust  oppression  bequeathed  us  by  the  criminal  recklessness  of  the  past." 

*■  LaiCH  f.-1  Wi«.  (Local),   1866,  eh.  401. 

^lUd..  1800,  ch.  .399.  This  was  also  a  board  of  three,  but  the  selection  was 
given  to  the  mayor. 

«Loif*  bf  Mie.  (LccaV.  J867,  ch.  ."595. 
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abate  all  nuisances,  and  for  the  first  time  the  slaughter  houses 
of  the  city  were  placed  under  sanitary  regulations.  "^^  Except 
in  years  when  epidemics  had  to  be  fought,  the  expenditures  of 
the  health  department  were  for  some  time  after  its  organiza- 
tion exceedingly  moderate:  in  1869  the  total  was  only  $993.75, 
the  principal  item  of  which  was  the  health  officer's  salary — 
$600.^^ 

4.  The  board  of  public  works  dates  from  1869.  The  establish- 
ment of  a  commission  which  was  to  have  general  control  of  pub- 
lic buildings,  streets,  sewers,  sidewalks,  bridges,  wharves,  and 
the  like  in  all  parts  of  the  city  was  a  step  so  radical  that  it  was 
thought  best  to  have  the  law  submitted  to  a  referendum  before 
it  should  become  effective.  The  board  was  to  be  an  appointive 
body  of  three  members;  their  positions  were  salaried,  the  max- 
imum salary  permitted  being  $1,800.^-  It  was  feared  by  many 
that  this  was  going  to  be  an  expensive  board ;  but  the  advantage 
of  having  the  public  works  supervised  and  directed  from  some 
central  point  was  evident  to  all,  and  the  law  was  approved  by  a 
large  majority.^^  At  the  same  time  the  city  surveyor  was  re- 
tired to  give  place  for  a  city  engineer. 

5.  The  question  how  to  secure  equitable  assessments  has  always 
been  an  interesting  one  in  ]\01waukee.  It  was  long  thought  that 
the  prevailing  dissatisfaction  with  results  might  be  removed  by 
a  change  in  the  mode  of  appointing  assessors ;  and  with  amusing 
regularity  the  city  would  change  from  appointment  by  the  coun- 
cil to  election  by  the  wards,  then  again  to  the  appointive 
method,  and  so  on.  During  most  of  the  period  reviewed  in  this 
chapter,  each  ward  had  its  own  assessor,  the  whole  force  being 
under  the  direction  of  a  city  assessor.  In  1869  this  official  gave 
place  to  a  tax  commissioner  appointed  for  three  years  by  the 
mayor  and  council.  At  the  same  time  the  city  was  divided  into 
five  assessment  districts,  each  having  one  assessor  appointed  by 
the  mayor  and  council  on  recommendation  of  the  tax  commis- 
sioner.    The  assessors  and  the  commissioner  were  to  constitute 


'■"Milwaukee,  (1881),  402. 
"  City  Docs.,  1869-70,  35. 
'^^Laios  of  Wis.  (Local),  1869,  ch.  401. 

"  See  the  local  newspapers  for  April,  1869.     The  law  became  effective  May  1, 
1869. 
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a  board  of  assessors,  the  tax  commissioner  presiding.  The  lead- 
ing duty  of  the  commissioner  was  to  keep  a  record  of  all  taxable 
property  in  the  city  and  the  value  of  the  same,  the  object  being 
to  secure  as  complete  assessments  as  possible.^* 

6.  During  this  decade  the  office  of  the  mayor  was  steadily 
growing  in  importance.  In  1861  it  was  enacted  that  the  mayor's 
veto  should  stand  unless  overruled  by  a  two-thirds  vote  in  each 
house  in  the  common  council. ^^  As  the  older  departments  grew 
in  importance  and  number  of  officials  and  as  new  boards  were 
being  organized,  the  mayor  acquired  great  influence  from  the 
use  of  his  nominating  power.  In  1868  the  council  was  allowed 
to  pay  the  mayor  a  salary  not  to  exceed  $2,000;^°  this  permission 
was,  however,  withdra\\Ti  by  repeal  two  years  later.^^ 

7.  At  the  same  time  power  was  as  steadily  passing  away  from 
the  coimcil.  By  the  creation  of  new  executive  departments,  its 
authority  was  diminished  on  every  side.  After  1870,  the  mem- 
bers of  the  council  were  no  longer  street  commissioners,  that  office 
having  been  abolished.  The  wards  also  had  by  this  time  lost 
their  old  significance,  partly  because  of  frequent  subdivision, 
and  in  part  also  because  the  new  generation  was  interested  in  the 
city  as  a  unit  rather  than  in  some  section  that  had  by  this  time 
lost  the  marks  of  a  distinctive  region.  After  1870  Milwaukee 
was  a  city. 

C.    Mltnicipal  Revenues 

On  the  subject  of  revenues,  this  decade  presents  very  little 
of  any  particular  interest.  The  charter  amendments  of  1858 
limited  the  amount  of  tax  that  could  be  levied  for  city  and  ward 
purposes  to  $120,000,  of  which  one-half  was  to  be  spent  in  the 
interest  of  the  city  and  the  other  half  for  ward  uses.  This  was 
at  a  time  when  the  cost  of  living  was  low  and  the  finances  of  the 
city  were  on  a  gold  basis.  Soon  came  the  war  with  high  prices 
and  depreciated  greenbacks — what  was  considered  inadequate  in 
1858  became  doubly  insufficient  five  years  later.     Still,  the  limit 


"  Latm  of  Wis.  (Local).   1869,  ch.  299. 
s'/ijtd.,  1861,  ch.  292. 
« Ibid..   1868,  ch.  .373. 
"Ibid.,   1870,  ch.  208. 
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waa  allowed  to  stand ;  but  the  policy  was  adopted  of  asking  legisla- 
tive permission  each  year  to  increase  the  levy  somewhat  and  to 
create  special  funds  when  necessary,  as,  for  instance,  when  the 
city  needed  a  new  school  house  or  bridge. 

1.  The  General  Funds.  Apparently  no  increase  was  permitted 
in  the  regular  funds  before  1863  when,  because  of  expenses  in 
the  fire  department,  the  general  city  fund  was  increased  to  $70,- 
000,  but  for  that  year  only.^^  In  1865  it  was  raised  to  $80,000. 
The  ward  funds,  on  the  other  hand,  were  further  restricted  by 
the  proviso  that  in  no  ward  should  the  ward  tax  exceed  $10,000 
or  the  tax  rate  exceed  71/2  mills.^^  For  the  next  two  years,  the  an- 
nual amomit  allowed  the  general  fund  was  $100,000.*'**  In  18G8, 
1869.  and  1870,  the  levies  might  be  increased  to  $107,000,*^ 
$120,000,*^-  and  $130,000,''^  respectively.  The  general  city  fund 
also  had  certain  other  resources,  particularly  fees  and  license 
money,  though  the  income  from  neither  was  very  great.  The 
license  receipts  for  1865  were  only  $12,925 ;  the  next  legislature 
permitted  the  council  to  issue  licenses  to  a  number  of  trades  and 
businesses;  advantage  was  taken  of  this  and  for  the  year  1866 
the  sum  collected  from  this  source  was  $18,655. 66.*^*  These  fees 
and  fines,  together  with  favorable  balances,  increased  the  avail- 
able funds  considerably  beyond  the  sum  raised  yearly  by  taxa- 
tion. In  1869,  the  resources  of  the  fund  were  $22,000  more  than 
the  tax  levied;  in  1870  the  available  total  was  $185,079.44.6=^ 
When  we  remember  that  this  fund  had  to  meet  all  the  expenses 
of  maintaining  the  city  government  in  its  various  departments, 
this  sum  seems  a  very  moderate  one.  The  ward  funds  were 
also  able  to  maintain  a  comfortable  balance  during  pari  of  this 
period,  though  only  $60,000  could  be  raised  yearly  by  taxation. 
These  fimds  in  1867  contained  $84,292.45  and  in  1870, 
$109,191.19.<'« 


^»Laws  of  Wis.,   1863,  ch.    115. 

^'>  Ibid.,  1865,  28.3. 

""Ibid.  (Local),  1866,  ch.  268;  Citv  Docs.,  1866-6T,  11. 

«i  Laws  of  Wis.  (Local),  1868,  ch.  215. 

^IMd.,  1869,  ch.  432. 

^^IMd.,  1870,   ch.   190. 

"  City  Docs.,  1866-67,  26 ;  Latos  of  Wis.  (Local),  1866,  ch.  268. 

"'  See  the  comptrollers'  reports  in  the  City  Documents  for  those  years. 

«•  Ibid. 
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2.  Special  Fiotds.  In  this  scheme  of  city  funds  and  ward 
funds,  there  was  no  place  for  new  undertakings;  these  had  to 
come  in  as  specials.  As  stated  above,  the  legislature  preferred 
to  deal  with  each  particular  need  as  it  arose.  So  carefully  did 
the  lawmakers  at  Madison  guard  the  ^Milwaukee  treasury,  that 
they  even  fixed  the  maximum  cost  of  the  public  Avorks  permitted. 
The  period  of  special  funds  began  with  1864  when  small  amounts 
were  allow^ed  for  dredging  and  bridge  building.^^  An  important 
special  tax  of  the  next  year  was  the  volunteers'  fund  ($119,000) 
authorized  by  popular  vote,  February  14,  1865,  for  assistance  to 
those  Avho  volunteered  their  services  in  the  closing  months  of  the 
Civil  War."^  Special  taxes  for  bridges  and  dredging  were  again 
authorized  in  1866.^**  The  special  taxes  levied  on  the  city  as  a 
whole  in  1867  amoimted  to  $123,000.'*'  This  does  not  include 
special  levies  in  the  various  Avards,  particularly  on  the  South. 
Side.  The  larger  part  of  these  extra  taxes  was  for  schools  and 
bridges,  though  the  fire  department  had  its  share  and  something 
w-as  set  aside  for  dredging.  In  1868  the  special  city  taxes  author- 
ized made  a  total  of  $114,800,  nearly  twice  as  much  as  the  regular 
ward  tax  and  more  than  the  regular  city  tax.^^  It  is  clear  that  the 
limits  to  taxation  fixed  so  inexorably  in  1858  had  been  removed. 
That  same  year  the  city,  oblivious  to  all  recent  experience,  voted 
to  assist  the  Omro  and  Oshkosh  railroad  with  $25,000.  The 
road,  however,  was  never  built  and  the  tax  collected  w^as  used  in 
the  payment  of  debts.'-  During  the  next  two  years  acts  levy- 
ing special  taxes  were  passed  quite  freely.  I  have  noted  sixteen 
laws  providing  for  special  levies  in  some  part  of  the  city  during 
these  years  (1869  and  1870)  in  addition  to  the  special  taxes 
levied  on  the  city  as  a  whole  for  such  general  improvements  as 
dredging  and  bridge  building.  The  special  taxes  of  the  latter 
description  authorized  for  1870  make  a  total  of  about  $140,000." 


^  Laics  of  Wis.,  1864,   ch.   260:  $H'».000  for  dredging;   $9,000  for  bridges. 
**  Ibid.,   1865,    chs.   14,   260,   466.     These   taxes   were    not   easily   collected,    it 
seems. 

-City  Docs.,  1865-66,  15.     See  also  Laws  of  Wis.  (Locals,  1866,  ch.  .364. 

■•'City  Do-cs.,  1866-67,  11. 

"  City  Docs.,  1867-68,  110. 

""Laws  of  Wis.  (Local),  1869.  ch.  432. 

T^Jhid.,  1870,  ch.  190. 
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The  special  levies  in  the  wards  also  made  a  considerable  amount. 
In  1869  the  sum  permitted  was  $39,500.'* 

3.  The  Tax  Bate.  We  see  repeatedly  in  the  documents  of  the 
period,  that  taxes  were  complained  of  as  being  "heavy."  Still, 
as  a  rule,  they  seem  to  have  been  paid  promptly  and  fully. '^^ 
Even  the  reassessed  taxes  of  1857  and  1858  were  finally  collected 
-without  any  mentionable  difficulties.'"  It  may  be  worth  while 
to  examine  the  taxes  for  certain  years  to  determine,  if  pos- 
sible, how  far  the  tax  payers  were  justified  in  complaining.  In 
1863  the  maximum  that  could  be  levied  for  city  and  ward  pur- 
poses was  $130,000;  the  readjusted  debt  would  probably  call 
for  $75,000  more  for  interest  and  sinking  fund;  the  schools 
would  demand  about  $40,400.  This  would  give  a  total  of  $245,- 
000  on  an  assessed  valuation  of  about  $13,500,000  and  a  tax  rate 
of  a  little  more  than  18  mills.  To  this  would  be  added  a  county 
tax  of  nearly  9  mills,  giving  a  rate  of  27  mills ;  in  addition  there 
would  be  state  and  county  taxes  to  pay,  which  some  years  were 
quite  heavy.^^  But  the  tax  for  municipal,  debt,  and  school  pur- 
poses could  hardly  have  exceeded  18  or  19  mills  on  a  valuation 
that  was  confessedly  low. 

In  1869  the  council  levied  a  tax  of  almost  exactly  $730,000.  A 
small  part  of  this  fell  on  certain  wards  only,  but  these  sums 
are  not  large  enough  to  affect  our  calculations  seriously.  Of 
this  tax  $300,000  was  for  state  and  county  purposes;  the  re- 
mainder for  the  use  of  the  city,  the  wards,  the  schools,  and  for 
the  demands  of  the  public  debt.  On  the  assessed  valuation  of 
the  time  ($43,0.00,000)  this  is  only  about  10  mills.'^^  The  tax 
is  nearly  twice  that  of  1863 ;  but  when  we  consider  the  growth 
in  population  and  ability  to  pay,  there  is  nothing  remarkable 
about  the  increase.  Judged  by  the  standards  of  the  decade  be- 
fore, this  is  not  a  heavy  tribute.  But  we  should  remember  that 
the  street  commissioners  were  no  longer  so  active  as  they  were 
in  1856  and  1857. 


'♦  City  Does.,  1868-69,  9. 

■"'IMd.,  1863-64,  4-5. 

'» Ibid.,  1861-62,  15 ;  ibid.,  1863-64,  18. 

"  In  1866  the  state  tax  was  $100,000  ;  in  1867,  $475,000.  {City  Docs.,  1866-67 
15.) 

"  But  as  the  valuatioa  was  according  to  new  standards,  the  rate  would  be 
equivalent  to  about  25  mil's  as  compared  with  the  earlier  rate. 
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The  joint  committee  on  the  public  debt  estimated  the  assessed 
valuation  in  1860  at  $12,000,000.  From  this  figure  it  slowly  rose 
till  it  reached  $15,717,971  in  1867.  The  next  year  a  stringent 
law  was  pa.ssed  ordering  assessments  at  full  value,  and  the 
valuation  at  once  leaped  to  $;39,263,352.  The  next  year  saw  an 
increase  of  more  than  $4,000,000.  In  1870  the  total  stood  at 
$44,038,597.66,  which  amount  no  doubt  approximated  real 
values  somewhat  closely."'-^ 

D.    Municipal  Expenditures 

1.  General  Policy.  The  mayors  of  Milwaukee  have  always  been 
in  the  habit  of  urging  economy,  though,  as  a  rule,  general  terims 
only  are  employed.  But  Mayor  Brown,  avho  came  to  the  office 
in  1861,  had  definite  ideas  on  the  subject:  he  favored  reduction 
of  the  police  force  and  lower  wages  for  the  men,  economy  in  the 
fire  department  and  in  the  school  board,  less  pay  to  the  men  on 
the  bridges,  and  lower  salaries  for  the  city  officials.®"  The  situa- 
tion certainly  demanded  rigid  economy.  For  a  number  of  years 
Milwaukee  had  not  been  able  to  meet  expenses.®^  To  remove  cer- 
tain temptations,  a  law  was  secured  forbidding  the  erection  of 
a  ncAv  bridge,  unless  a  majority  of  the  voters  should  give  their 
consent  at  an  election,  and  also  forbidding  the  purchase  or  im- 
provem.ent  of  ground  for  public  squares  and  markets.®^  Salaries 
•were  reduced  as  the  mayor  w^ished.  and  his  policy  with  regard  to 
the  police  department  was  also  carried  out.®'^  For  a  year  or  two, 
the  efforts  to  keep  down  expenses  were  successful  (the  outbreak 
of  the  war  assisted  in- this),  but  soon  the  authorities  were  com- 
pelled to  relent  and  expenditures  began  to  increase. 

The  increase  first  appeared  in  the  fire  departm.ent.     In  1862 


■*  See  City  Docs.,  1872-78.  These  calcnlations  do  not  take  into  account  spe- 
cial assessments  on  lots  to  pay  for  local  improvements,  only  such  taxes  (includ- 
ing special  taxes)  as  were  levied  by  the  council  in  connection  with  the  regular 
budget. 

»  City  Docs.,  1861-62,  9. 

« Ibid.,  8. 

>=  Lfitr.i  of  Wis.,  1861,  ch.  95. 

*^  Sentinel,  Apr.  13,  1861.  The  clerk  lost  $400,  the  attorney  $200,  and  several 
of  the  other  officials  $100  each  ;  in  the  police  department  salaries  and  wages  were 
also  reduced. 
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the  city  was  authorized  to  purchase  a  steam  fire  engine;^*  but 
to  invest  in  apparatus  that  required  the  attention  of  an  engineer 
meant  that  the  department  would  have  to  be  transformed,  as  the 
men  w^ould  now^  have  to  be  paid.  The  engine  was  bought  the 
next  year.**''  In  1865  it  was  necessary  to  increase  the  police  de- 
partment, and  the  next  year  the  growing  population  called  for 
more  schools.**^  Beginning  with  1864,  the  city  spent  annually 
about  $10,000  for  dredging,  an  expense  that  was  to  little  pur- 
pose, as  the  property  owners  neglected  to  dredge  in  front  of 
their  lots.®^  In  1865  the  city  voted  to  raise  a  volunteer  bounty 
fund  of  $119,000  to  be  used  in  aiding  soldiers  (and  the  families 
of  soldiers)  who  had  enlisted  subsequent  to  December  19,  1864.^* 
In  the  spring  of  that  same  year  five  bridges  were  destroyed. 
Not  only  were  these  replaced,  but  new  ones  were  built,  so  that 
at  the  close  of  the  period  the  city  had  twelve  new  bridges.  A 
health  department  was  formed  in  1867,  but  it  did  not  for  some 
years  prove  an  appreciable  charge.  Two  years  later  its  dis- 
bursements amounted  to  less  than  $1,000.®^  In  addition  to  the 
ordinary  expenditures  of  the  fire  department  in  1867,  the  city 
spent  $21,000  for  apparatiLS  and  improvements.  For  school 
house  sites,  .$35,000  was  used;  for  bridge  construction  (new 
bridges  and  old  debts),  $66,000.^°  A  system  of  fire  alarm  and 
police  telegraph  was  installed  in  1868  and  1869  at  a  cost  of 
.$13,000.^^  Toward  the  close  of  the  decade,  the  expenditures  for 
sewers  became  an  important  matter.  The  disbursements  of  the 
sewerage  fund  in  1870  were  $75,424.55.^-  The  total  expenditures 
of  the  city  (the  expenses  of  the  school  board  and  the  interest 
on  the  public  debt  not  included)  for  1870  as  reported  by  the 
comptroller  were  $621,343.95.^^  Four  years  earlier  the  amount 
was  .$305,081.42.«* 


<^Law.s  of  Wis.,  1862,  cli.  308. 

'^City  Docs.,  186.3-64,  6. 

^  Ibid..  186.^-66.  29  ff  ;  ihid.,  1866-67,  13. 

»'  Cily  Docs.,  1867-68,   16. 

^Laws  of  Wis.,  186.5,  ch.  14. 

*»  See  above  :  administrative  changes. 

»»  City  Docs.,  1867-68,  40-1. 

"  Ihid.,  1868-69,  50. 

"^lUd.,   1870-71,  24.      (Comptr.  Rep.) 

•»  IMd.     This  includes  the  first  installment  on  the  Hasbrouck  judgment. 

**Jiid.,  1866-67.      (Comptr.   Rep.)     The  growth  of  expenditures  becomes  very 
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2.  Administrative  Expenditures.  After  the  disastrous  fire  ia 
the  Cross  Block  in  1860,  the  city  government  was  located  for 
a  few  months  in  the  Saint  Charles  hotel,  while  rooms  were  being 
prepared  for  it  in  the  INIarket  House.  The  work  was  finished 
in  June,  1861,  and  the  offices  were  at  Once  moved  into  the  ' '  Old 
City  Hall.''»5  The  cost  of  moving  seems  to  have  been  $3,163.87, 
at  least  such  an  amount  is  credited  to  "City  Hall"  in  1861.  A 
similar  item  of  $405.08  appeare  in  1862,  after  which  year  no 
city  hall  expenses  are  reported.'-""' 

During  this  decade  the  population  increased  from  45,246  to 
71,440.  or  about  58  per  cent.  It  is  evident  that  this  great  in- 
crease would  bring  with  it  a  corresponding  growth  in  the  ex- 
penses of  the  central  administration,  especially  as  the  decade 
began  with  an  effort  to  force  these  expenses  below  the  normal. 
We  have  already  noted  the  decrease  in  salaries  in  1861.  In  that 
year  Milwaukee  paid  her  city  officials  only  $9,500.  For  the 
years  1861-1864  this  expenditure  averaged  about  $11,000  yearly. 
In  1865  the  legislature  authorized  an  increase  in  salaries,"'^  and 
from  that  time  on  the  salary  totals  grow  at  the  rate  of  about 
$3,000  each  year,  till  in  1869  the  amount  is  $33,484.46,  more 
than  three  times  what  it  was  in  1861.  The  next  year  it  was 
$35,991.58.^^  The  printing  bill  tells  a  similar  story:  from 
$1,755.27  in  1861.  the  amoimt  grew  to  $7,000  four  years  later. 
For  the  latter  half  of  the  decade  the  expense  for  printing  aver- 
aged $4,500  annually.  No  doubt  the  law  requiring  public 
notices  and  the  like  to  be  published  in  more  than  one  language 
has  been  the  cause  of  considerable  extra  and  often  unnecessary 
expense  along  this  line.  For  books  and  stationery  the  city  spent 
on  the  average  $11,000  yearly.  Before  1866  the  city  carried 
very  little  insurance.  In  that  year  the  cost  of  insurance  was 
$624.64;  in  1870  it  was  $2,182.50.  The  expenditures  for  sal- 
aries,   printing,   books   jind   stationery,    and    insurance   in    1861 


evident  in  1865  :  this  was  the  year  of  the  "Bounty  Law,"  the  harbor  deciaioa 
(Hasbrouck  judgment),  and  the  destruction  of  the  bridges;  this  year  also  saw 
an  increase  in  the  police  force. 

^'' ilihraukee  (1881),  270-1. 

►"  City  Does.,  1860-61,  28 ;  ibid.,  1861-62,  66 ;  Table  I. 

»'' Laws  of  Wis.,  1865,  chs.  1.3,  283.  The  comptroller  might  receire  an  ad- 
ditional $1,000 ;  the  attorney  could  be  paid  $800  more,  the  clerk  $300,  etc. 

"See  the  comptrollers'  reports  for  these  years;  Table  I. 
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made  a  total  of  $12,177;  in  1869  the  same  items  amounted  to 
$38,378.02.    The  next  year  the  total  was  about  $4,000  less.«» 

3.  The  Fire  Department.  In  this  department  progress  was 
particularly  noticeable  during  these  years.  The  jBre  service  was 
completely  transformed.  In  1862  an  act  was  secured  permitting 
the  city  to  purchase  steam  fire  engines ;  the  next  year  the  author- 
ities had  purchased  two  and  were  negotiating  for  one  more;^*'" 
in  1870  the  city  had  five  such  engines.^"^  These  purchases  meant 
expenditures,  not  onl}^  for  the  apparatus  itself,  but  for  engine 
houses  and  for  a  paid  service,  as  volunteer  companies  would 
hardly  be  able  to  make  good  use  of  the  new  machines.  As  the 
city  could  not  afford  to  pay  the  whole  force  full  wages,  a  begin- 
ning was  made  with  a  half  pay  system  which  was  continued 
till  1874.  The  men  were  excused  during  the  day,  but  reported 
for  service  at  night.^"^  The  companies  now  ceased  to  be  volun- 
tary and  self-governing.  After  1866  the  mayor  and  council 
appointed  the  chief  engineer,  and  the  chief  with  the  mayor's 
approval  selected  the  men.^"^ 

The  department  in  1861  was  still  being  managed  in  the  old 
way.  Its  expenses  for  that  year  were  $9,388.69.  But  the  change 
just  mentioned  soon  began  to  affect  the  totals:  in  1863  the  ex- 
penditures were  $22,000;  in  1865,  $33,000.  The  following  five 
years  saw  the  purchase  of  more  apparatus,  the  building  of  sev- 
eral engine  houses,  and  the  installation  of  an  automatic  fire 
alarm  telegraph. — all  of  which  helped  to  keep  expenses  at  a 
high  figure.  In  1870  the  department  cost  the  city  $45,272.59.^"^ 
The  force  that  year  consisted  of  a  chief  engineer,  an  assistant  en- 
gineer, and  fifty-one  men.  The  property  of  the  department  was 
valued  at  $102,520.^°^ 


»» lUd. 

'«>  Lairs  of  Wis..  1862,  ch.  308  ;  City  Docs.,  1862-63,  13. 

1"  City  Docs.,  1869-70  :  Mayor  Phillips'  inaugural. 

^"^  Miltcaukee  (1881),  370. 

'»'  Laics  of  Wis.  (Local),  1866,  ch.  268.  In  1868  the  maximum  salary  that  the 
council  cou]d  allow  the  chief  was  fixed  at  $1,600.      {Ibid.,  1868,  ch.  270.) 

i»*  For  these  details,  see  the  Comptrollers'  Reports  and  Table  I. 

""  City  Docs.,  1869-70 :  Mayor  Phillips'  inaugural.  To  the  good  citizens  who 
remembered  the  moderate  expenditures  of  this  service  in  earlier  days,  the 
new  system  seemed  outrageously  expensive.  Mayor  O'Neill,  in  his  valedict- 
ory (1870),  called  attention  to  the  fact  that  in  the  leading  cities  of  the  country 
the  per  capita  cost  of  fire  protection  was  from  two  to  four  times  as  great  as  in 
Milwauiiee.      (Ibid.,  1869-70,  10.) 
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4.  The  Police  Department.  Concerning  the  expenditures  of 
this  department  there  is  not  much  to  say.  The  cost  of  the  police 
force  was  three  times  as  great  in  1870  as  in  1861,  but  the  in- 
crease is  not  surprising  when  Ave  consider  the  growth  of  the 
service.  The  force  in  1861  was  wholly  inadequate,  being  com- 
posed of  only  twenty-one  men  (officers  included),  and  it  does 
not  seem  to  have  been  materially  increased  for  three  years.^"^  In 
1863,  the  city  had  only  ten  night  patrolmen. ^°^  At  the  same 
time  the  salaries  paid  were  extremely  low:  the  chief  received 
$1,000,  the  men  $400.^'-''  No  great  increase  came  before  1866, 
when  the  council  was  authorized  to  double  the  salaries  in  nearly 
every  ease.^^^  Apparently  some  advantage  was  taken  of  this 
measure,  for  we  find  an  increase  of  $11,000  in  the  expenditures 
of  the  department  for  that  year.^^°  The  same  law  also  author- 
ized the  appointment  of  additional  men,  but  limited  the  force 
to  forty,  all  included.  Two  more  men  were  added  in  1869,^^^ 
and  the  next  year  ]Milwaukee  employed  the  full  force  of  forty- 
two  men.^^- 

In  1861  the  expenditures  of  the  department  with  twenty-one 
men  on  the  force  was  $12,123.41 ;  in  1870,  with  twice  as  many 
men,  $37,177.36.^^^  The  increase  in  salaries  will  account  for  a 
large  part  of  the  increase  in  the  total.  The  expenses  for  1861 - 
1863  show  very  little  variance.  An  upward  tendency  is  evident 
in  1864  and  1865;  but  the  higher  level  was  not  reached  before 
1866  when  the  expenditures  were  a  little  more  than  $34,000.  The 
-figures  remained  near  this  paint  till  the  end  of  the  decade.^^* 

5.  Streets  and  Bridges.  Of  the  activities  of  the  street  commis- 
sioners we  can  also  speak  in  general  terms  only.  The  funds  at 
their  disposal  were  the  ward  funds,  limited  to  $60,000  to  be 
divided  among  nine  wards,  such  special  taxes  as  the  legislature 


'"■'Milwaukee  (1881),  286;  City  Docs.,  1862-6.3,  13. 

"'  City  Docs.,  1802-63,  13. 

'<^  Sentinel,  Apr.  13,  1861. 

">•  Laws  of  Wis.  (Local),  1866,  ch.  268. 

"•  See  Table  I. 

'"  Laws  of  Wis.  (Local),  1869,  ch.  446. 

"5  City  Docs.,  1869-70 :  Mayor  Philips'  inaugural. 

'"  See  Table  I. 

"*  Of  this  expense  only  a  small  part  was  paid  by  the  fines  collected.  The 
fines  imposed  in  1869  for  offences  against  the  city  amonntpd  to  $4,366.27;  for 
offences  against  the  state,  $3,1.50.99.     See  City  Docs.,  1868-69,  14. 
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might  allow  from  time  to  time,  and  special  assessments  on  lots. 
The  ward  funds  had  to  be  used  very  largely  to  keep  the  streets 
clean  and  in  repair;  but  part  of  the  expenses  of  new  work,  such 
as  making  survej's  and  estimates,  also  had  to  be  borne  by  this 
fund.  Sidewalks  were  repaired  at  the  expense  of  the  w^ard 
funds,  but  new  materials  used  in  laying  sidewalks  or  planking 
streets  were  paid  by  the  real  estate  fronting  the  improvement.^ ^^ 
As  the  order  system  "was  still  in  force,  the  old  danger  of 
creating  new  debts  by  quietly  issuing  orders  to  an  amouvit 
greater  than  the  available  revenues  still  remained.  This  time, 
however,  the  abuse  was  discovered  before  much  harm  had  been 
done.  At  the  beginning  of  the  fiscal  year  1865,  the  wards  had  a 
debt  of  $27,780."**  The  next  year  this  had  been  reduced  to 
$14,000.  By  careful  management  and  the  comptroller's  assist- 
ance, the  ward  committees  were  able  to  leave  a  balance  of  $11,- 
272.77  in  the  w^ard  funds  at  the  close  of  the  year  1867."^  The 
next  three  years  all  show  favorable  balances,  that  of  1869  being 
$16,138.17."^  The  subject  of  special  taxes  has  been  touched  on 
elsewhere.  Th&se  did  not  become  a  matter  of  importance  before 
the  decade  was  half  over;  but  in  1869  and  1870  considerable 
amounts  must  have  been  raised  in  this  way.  We  are  also  in  the 
dark  as  to  the  funds  derived  from  special  assessments;  we  can 
gather,  however,  from  the  legislation  on  the  subject  that  such 
assessments  were  not  popular.  No  new  work  could  ordinarily  be 
undertaken,  unless  the  interested  property  owners  petitioned  the 
council  for  such  improvement.  It  frequently  became  necessary 
to  go  to  the  legislature  for  authority  to  proceed  with  work  with- 
out a  petition."^  Compared  Avith  what  had  been  done  ten  years 
before,  the  amount  of  street  improvement  could  not  have  been 
great.  In  1869  the  street  commissioners  were  relieved  by  the 
board  of  public  works;  but  the  activities  of  this  board  belong 
to  the  following  chapter  rather  than  to  this.^-" 


"^Lawa  of  Wis.,  1864,  ch.  200;  ihid.  (Local),  1866,  ch.  268. 

""  City  Docs.,  1866-67,  27-8. 

^'' Ihid.,  lS6T-('«.  :!0-4;;. 

"*7l>id.,  1869-70,  45. 

"•  See  Latcs  of  Wis.  (Local),  1867,  chs.  208,  284  ;  and  other  laws  of  the  same 
year. 

'» The  same  is  true  of  the  matter  of  sewerage.  Aside  from  planning  and 
agitating,  little  was  done  with  the  problem  before  1870. 
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It  was  the  purpose  of  the  authorities  in  1861  to  discontinue 
all  bridge  building ;^-^  but  the  condition  of  some  of  the  city's 
bridges  was  soon  found  to  be  such  that  rebuilding,  at  least,  was 
necessary  at  once.  In  1864  the  council  was  given  power  to  recon- 
struct any  bridge  whenever  it  should  seem  necessary;  but  the 
yearly  tax  for  such  purposes  was  limited  to  $9,000.^'--  In  the 
spring  of  the  next  year  five  bridges  were  so  seriously  damaged 
that  repairing  was  impossible  and  new  ones  had  to  be  built. ^-' 
The  following  year  the  legislature  granted  an  extra  bridge  tax 
of  $34,000;  but  this  proved  wholly  insufficient,  and  in  1867  the 
city  was  in  debt  to  the  extent  of  $36,000  to  the  bridge  con- 
tractors.^-* This  year  a  special  tax  of  $57,000  was  allowed,  and 
the  city  was  permitted  to  add  $10,000  to  this  for  a  bridge  across 
the  ]\Ienomonee  river,  if  two-thirds  of  all  the  members  elected 
to  the  council  would  vote  to  build  it.^-'  The  next  three  years  the 
special  bridge  taxes  authorized  were  for  $36,000,  $65,000,  and 
$56,000.  respectively.^-^  In  all,  these  taxes  amounted  to  $233,000 
for  the  five  years;  no  doubt  the  maximum  amount  was  levied 
each  year. 

With  this  amount  the  city  built  twelve  bridges,  nine  in  1866- 
1868  at  a  cost  of  about  $16,000  each,i-'  ^nd  three  in  1869-1870 
at  an  aggregate  cost  of  $103,000.^-^  This  means  that  the  city  was 
beginning  to  build  more  expensive  bridges,  following,  it  seems, 
the  comptroller's  suggestion  in  1869  that  stone  and  iron  should 
be  the  materials  used,  as  wooden  bridges  had  to  be  repaired  and 
rebuilt  too  often. ^"^  During  the  decade,  about  $66,000  was 
spent  in  bridge  repairs.  Evidently  the  comptroller's  sugges- 
tion had  some  pertinence;  still,  the  strange  thing  is  that  the 
item  for  repairs  should  be  greatest  in  1869^^"  when  so  many  of 


"'  An  act  was  secured  providing  for  a  popular  election  before  any  new  bridge 
could  be  built.      (Laiis  of  Wis.,  1861,  ch.  95.) 

•2=  Tbid.,  1864,  ch.  260. 

'«  City  Docs.,  1866-67,  15. 

'='  Ibid.,  1865-66,  15 ;  md.,  1866-67,  10. 

"^Laws  of  Wis.  (Local).  1867,  chs.  416,  479. 

^Ibid.,  1868,  ch.  215;  ibid.,  1869.  ch.  36  ($20,000),  ch.  4.32  ($45,000)  ;  ibid., 
1870.  chs.  190,  192.  See  also  City  Docs.,  1869-70,  where  Mayor  Phillips  places 
the  bridge  tax  for  1870  at  $56,000. 

^  City  Docs.,  1868-69,  51. 

^  Tbid.,  1870-71,  15:  Mayor  Ludington's  inaugural. 

^Ibid.,  1868-69,  51. 

»' $10,020.0.3.     Ibid.,   1869-70,   105. 
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the  bridges  were  new.  Possibly  the  increase  in  the  number  will 
help  explain  the  matter.  The  expense  of  bridge  tending  ran 
gradually  from  $4,786.20  in  1861  to  $6,649.09  in  1864.  The 
next  year  it  was  a  little  more  than  $7,000,  near  which  figure  it 
remained  till  the  close  of  the  period.^^^ 

6.  ScJiools.  The  council  was  not  so  active  in  building  school 
houses  as  in  providing  bridges,  though  something  was  done  in 
this  line  as  in  others.  As  was  the  case  with  nearly  all  the  im- 
provements of  the  decade,  little  was  done  before  the  war  was 
concluded.  Permission  to  build  a  new  school  house  was  secured 
in  1865,  but  the  cost  w^as  not  to  exceed  $20,000.^^^  It  seems  that 
in  all  five  schools  avere  built  during  this  period  at  an  aggregate 
cost  of  about  $126,000,  or  an  average  of  a  little  more  than' 
$25,000  each."^  The  Sixth  Ward  building  erected  in  1870  cost 
$30,000.'''*  The  funds  used  in  building  these  were  secured  by 
special  taxation.  In  addition  to  the  sum  given  above,  the  coun- 
cil spent  about  $70,000  in  repairs  or  other  necessary  work  about 
the  buildings  during  this  period. '^^ 

The  expenses  of  the  school  board  in  maintaining  these  schools 
show  very  little  of  interest.  For  the  first  three  years  of  the 
decade,  the  expenditures  were  a  little  more  than  $30,000  each 
year,  an  extremely  small  amount,  but  all  that  the  community 
could  afford.  The  next  three  years  show  an  average  yearly  dis- 
bursement of  $44,000.  In  1866  the  cost  rose  to  $60,000,  and 
during  the  remainder  of  the  decade  there  is  an  almost  uniform 
annual  increase  in  these  accounts  of  $12,000,  caused  no  doubt 
largely  by  the  expansion  of  the  system  as  outlined  above.^^' 
Two  other  facts  no  doubt  contributed  to  this  increase:  the  pay- 
ment of  higher  salaries  and  the  establishment  of  a  high  school. 


^  Complr.  Rep. 

""Laus  of  Wis., 

1865, 

ch. 

6. 

^^  City  Docs.,  1868-69, 

12 

,  50;  md 

.,  187' 

0-71,  15. 

•"/Did..  1870-71, 

,  15. 

13C  gee  Table  I  and  Comptrollers'  Reports. 

^^  The  following 

are  the  figures  as 

given 

in 

Milwaukee, 

(mi), 
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lu  1865  ail  act  was  passed  defining  the  educational  qualifica- 
tions to  be  demanded  of  the  city  superintendent  and  permitting 
liis  salary  to  be  raised  to  $2,000.^^^  Two  years  later  a  high  school 
was  provided  for,  also  by  a  legislative  act.  The  salary  of  the 
principal  was  to  be  determined  by  the  school  board,  the  maxi- 
mum limit  being  $2,500.^^**  The  school  was  opened  the  next 
year  (1868)."^ 

The  decade  that  we  have  just  reviewed  was  not  a  period  of 
great  municipal  undertakings;  still,  when  we  consider  the  great 
heritage  of  debt  and  difficulties  which  were  left  to  it  by  the  pre- 
ceding administrfltions.  it  was,  after  all,  a  period  of  progress. 
Except  in  a  few  of  the  w^ards,  for  two  or  three  years  rigid 
economy  was  practiced  and  the  expenditures  were  kept  within 
the  bounds  of  the  revenue.  At  the  close  of  the  fiscal  year  1861 
the  excess  of  income  over  expenditures  was  $7,654.90.'*"  The 
next  year  also  left  a  surplus  and  the  retiring  mayor  reported 
that  city  orders  had  never  before  "been  worth  so  near  par  since 
Milwaukee  was  chartered  as  a  city.""^  In  the  collection  of 
taxes,  the  next  year  (1863)  made  the  best  showing  since  1848.^*^ 
We  learn  that  in  1865  readjustment  bonds  were  held  "firmly  at 
from  90  to  95  cents  on  the  dollar,"  the  discount  being  due  to 
the  low  rate  of  interest.'*"  In  1867  the  comptroller  assured  the 
council  that  the  finances  of  the  city  were  in  a  satisfactory  con- 
dition and  the  retiring  mayor  spoke  in  glowing  terms  of  the 
happiness  and  prosperity  of  the  city,  "its  finances  and  its  credit 
unimpaired.'"**  At  the  same  time  taxes  were  increasing,  ex- 
penditures were  heavy,  and  the  satisfaction  was  not  so  general 
as  might  be  inferred.  The  fiscal  year  1870  closed  Mnth  favor- 
able balances  everywhere.'*-'*     The   debt,   bonded,   floating   and 


"'Laws  of  Wix..  1SC3.  ch.  ^A',.  The  office  bad  beea  established  in  1852 
{Charter  and  Ordinances.  1852,  53)  but  was  not  filled  for  some  years.  A  sum 
of  $G00  might  be  added  for  clerk  hire. 

'='  Laic8  of  Wis.  f Local).  1867,  ch.  252. 

'=»  Mihcaukee  (1H81),  529. 

"'  City  Docs..  1801-62,  19  :  inaugural  of  Mayor  Chase. 

^*^Ih>d..  1862-6.'?.  5:  valedictory  of  Mayor  Chase;  see  also  pp.  2.3  ff. 

"-rWd.,   186.V64,  4  ff. 

^*^IUd.,  1864-65,  11. 

•"  lUd.,  1866-67,  .3  ff. 

■«  Ihid.,  1870-71,  22  ff. 
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guaranteed,  which,  in  1860  was  $2,825,850  had  been  reduced  to 
$1,388,222.51  in  1870."«  The  readjustment  bond  issue  was  now 
rapidly  approaching  the  half  million  dollar  limit,  and  the  city- 
would  soon  be  able  to  undertake  certain  expensive  but  much 
needed  public  works. 


'Ibid.,  1869-70,  46. 
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CHAPTER  V 

BUILDING  THE  WATER  WORKS :    1871-1888 

It  is  proposed  in  the  present  chapter  to  review  the  two  decades 
following  1870,  or  more  accurately  the  j^ears  1871  to  1888  inclu- 
sive. As  the  great  accomplishment  of  this  period  was  the 
building  of  the  water  works,  I  have  headed  the  chapter  accord- 
ingly. Naturally,  the  interest  during  these  years  centers  about 
the  newly  organized  board  of  public  works.  It  will  be  found 
that  the  period  falls  into  two  distinct  divisions:  the  decade 
closing  with  1880  and  the  eight  years  following.  For  a  dozen 
years  after  its  creation,  the  new  board  displayed  great  activ- 
ity, particularly  in  laying  water  pipes,  constructing  sewers,  and 
improving  streets.  Consequently,  expenditures  were  large  and 
taxation  remained  at  a  high  level.  The  tax-payers,  naturally, 
soon  tired  of  these  burdens,  and,  in  1881,  secured  an  act  w^hich 
limited  the  taxing  power  of  the  council  very  narrowly,  and  at 
the  same  time  reduced  the  expenditures  for  public  works.  For 
several  years  strict  economy  again  rules  in  the  financial  opera- 
tions of  the  city;  but  by  1888  the  reaction  has  spent  its  force, 
and  Milwaukee  once  more  prepares  for  municipal  expenditures 
on  a  large  scale. 

A.     The  Charter  of  1874 

At  the  beginning  of  this  period  the  city  was  still  governed  ac- 
cording to  the  charter  of  1852  in  its  amended  form;  but  in  this 
form  the  original  document  w-as  hardly  recognizable.  The  char- 
ter had  never  proved  satisfactory,  but  every  attempt  to  displace 
it  had  been  a  failure.  The  people  rejected  the  proposed  charter 
of  1859  :^  and  the  charter  convention  of  1867  also  failed  to  pro- 

'.  .;3 

•See  Sentinel,  Jan.  11,  1859,  for  objections. 
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duce  a  satisfactory  instrument.-  Finally,  in  1874,  the  common 
council  proceeded  to  draw  up  a  charter  without  first  con- 
sulting the  electorate.  The  preliminary  work  was  entrusted 
to  a  committee  of  five.  The  draft  presented  by  this  body  was 
then  given  over  to  a  committee  of  twelve  and  afterwards  passed 
upon  by  the  council  in  joint  session.^  The  amended  draft  with 
a  few  changes  made  by  the  legislative  committee  was  in  due 
time  enacted  into  law  and  is  still  the  municipal  constitution  of 
IVlilwaukee,  though  it  has  been  amended  from  time  to  time  in 
many  important  respects. 

The  charter  divided  the  city  into  thirteen  wards  and  provided 
for  a  single  chamber  council  of  thirty-nine  aldermen,  chosen 
for  a  term  of  three  years;  one  from  each  ward  to  be  chosen  at 
each  annual  election.^  The  number  'was  later  reduced  to  two  and 
the  term  fixed  at  two  years.^  The  mayor  was  no  longer  to  pre- 
side over  the  council :  that  body  was  directed  to  choose  its  own 
presiding  officer,  who  was  also  to  act  as  mayor  when  circum- 
stances should  demand  it.®  In  general,  it  may  be  said  that  the 
new  charter  increased  the  power  of  the  council,  especially  in  the 
matter  of  taxation  and  expenditures.  The  aldermen  were 
authorized  to  levy  a  municipal  tax,  not  including  taxes  for 
school  support,  interest  purposes  and  sinking  fund,  of  16j4 
mills  which,  as  the  valuation  then  was,  would  produce  about 
$750,000.^ 

In  the  administrative  machinery  of  the  city,  the  charter  made 
but  slight  changes.  The  framers  did  not  intend  to  innovate; 
their  purpose  was  rather  to  make  use  of  all  that  the  years  had 
built  up,  but  at  the  same  time  to  define  functions  more  clearly 
and  to  distribute  powers  more  definitely  than  the  earlier  amend- 
ments had  done.  Still,  on  the  administrative  side  the  new  in- 
strument differed  most  widely  from  the  charter  as  made  in  1852. 
Since  that  date  there  had  grown  up  a  somewhat  elaborate  system 


*  Laws  of  Wis.  (Local),  1867,  ch.  27. 

» See  Bentinel,  Jan.  28  and  Feb.  7,  1874,  or  any  Milwaukee  newspaper  of  Jan- 
uary and  February  of  that  year. 

*  Charter  of  mi,  ch.  I,  sec.  3  ;  ibid.,  ch.  II,  sec.  4. 
"Lairs  of  Wis..  1887,  ch.  205. 

« Charter  of  187i,  ch.  Ill,  sec.   3.     The  term  was  one  year ;  beyond  the  city 
limits  the  mayor  can  perform  no  official  acts. 

'•  City  Docs.,  1873-74  :  inaugural  of  Mayor  Ludington,  4  ff. 
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of  boartls,  nearly  all  of  which  were  retained  in  the  new  plan. 
It  may  be  well  to  discuss  these  briefly. 

1.  The  matter  of  sanitation  was  entrusted  to  a  board  of  health 
composed  of  five  aldermen  appointed  by  the  mayor.^  Four 
yeare  later  this  board  was  abolished  and  its  powers  as  well  as 
those  of  the  health  officer  were  conferred  on  a  health  commis- 
sioner appointed  by  the  mayor  and  council."  In  1882,  the  term 
of  this  official  was  lengthened  to  four  years.^°  With  the  estab- 
lishment of  this  office  really  effective  work  along  the  line  of 
sanitation  may  be  said  to  have  begun.  Tw-o  years  later  (1880), 
the  city  was  authorized  to  take  charge  of  garbage  disposal,  the 
work  being  committed  to  the  board  of  public  works." 

2.  The  public  debt  commission,  both  as  to  organization  and 
powers,  remained  very  much  as  when  first  created   (1861).'^ 

3.  The  board  of  water  commissioners  which  was  at  that  time 
building  the  water  works  was  left  in  charge  of  this  undertaking 
until  January  of  the  next  year,  when  the  board  w^as  to  transfer 
the  w^orks  to  the  city.  The  commission  would  then  cease  to 
exist  and  the  board  of  public  works  would  take  charge  of  the 
water  system.^^ 

4.  The  board  of  public  'works  continued  as  a  commission  of 
three  members  appointed  by  the  mayor  and  council,  one  to  be 
selected  from  each  of  the  three  "  sides.  "^*  The  next  year,  the 
city  engineer  was  made  a  member  and  president  of  the  board. ^^ 
To  these  four  commissionei-s  was  entrusted  the  care  of  all  the 
public  buildings,  the  streets,  the  alleys  and  the  sidew^allcs,  the 
water  works  and  the  sewers,  the  bridges,  the  docks  and  the 
wharves,  and  whatever  else  could  be  classed  with  the  public 
works.  It  was  the  chapter  dealing  with  this  board  that  gave 
the  framers  of  the  charter  the  most  trouble.  Later  numerous 
laws  and  amendments  were  passed  for  the  purpose  of  further 


«  Charter  of  1S7J,.   ch.   XIII. 

•  Laws  of  Wis.,  1878,  ch.  3. 

•»  Ibid.,  1888,  ch.  219. 

"  Ibid.,  1880,  ch.  206. 

"  Charter  of  187^,  ch.  XI. 

^Ibid.,  ch.  X. 

"  Charter  of  mi,  ch.  V. 

^^Laws  of  Wis.,  1875,   ch.  144,  sec.  18. 
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defining  the  authority  of  this  body  and  of  protecting  the  prop- 
erty owners  against  unjust  assessments. 

5.  The  public  schools  were  entrusted  to  a  board  of  school 
directors,  two  from  each  ward,  to  be  chosen  by  the  aldermen  of 
each  particular  ward  with  the  approval  of  the  council.  The 
school  board  was  given  the  usual  authority  over  schools  and 
teachers  and  was  allowed  to  appoint  certain  necessar\^  officials, 
such  as  superintendent  and  secretary.  The  term  of  the  super- 
intendent, like  that  of  the  directors,  was  two  years.  His  salary 
was  not  to  exceed  $3,000.  The  charter  established  one  high 
school  and  gave  the  board  power  to  grant  diplomas  and  confer 
degrees.^®  Every  year  not  later  than  May  20,  the  school  board 
was  to  report  to  the  council  the  amount  of  money  needed  for  the 
coming  year.  The  council  had  no  choice  but  to  levy  the  tax 
desired,  unless  two-thirds  of  the  aldermen  elected  to  the  coun- 
cil should  wish  to  change  the  amount.^' 

6.  The  appointment  of  the  chief  of  the  police  department  and 
of  the  chief  engineer  of  the  fire  department  was  given  to  the 
mayor  and  the  council;  but  in  both  departments  all  the  other 
men  were  to  be  chosen  by  the  mayor  and  the  chief.^*  It  is 
readily  seen  that  in  the  hands  of  an  ambitious  mayor  these  two 
necessary  departments  might  become  powerful  political  engines. 
Such  a  condition  really  seems  to  have  developed,  for  in  1885  the 
legislature  established  a  board  of  fire  and  police  commissioners 
composed  of  four  citizens,  not  more  than  two  of  whom  might 
belong  to  the  same  political  party.  The  commissioners  were  to 
be  appointed  by  the  mayor  for  a  term  of  four  years.  No  com- 
pensation was  to  be  attached  to  the  office.  It  was  enacted  that 
after  the  first  Monday  in  July,  1885,  no  one  shoidd  be  appointed 
to  a  place  in  either  department  without  the  approval  of  this 
commission.  The  law  also  provided  for  a  system  of  examina- 
tions to  which  all  candidates  would  have  to  submit. ^^  The  re- 
sult hoped  for  was  reached.     Since  that  year  no  member  of  the 


^«The  high  school  was  to  include  a  normal  department  a  certificate  from 
which  would  qualify  the  holder  to  teach  in  the  public  schools. 

"  Charter  of  187i.  ch.  XII.  The  provisions  in  the  charter  concerning  the 
public  school  system  go  back  to  an  act  of  Mar.  15,  1872.  See  Laws  of  Wis. 
{Local).  1872,  ch.  45. 

>»  Charter  of  187i,  chs.  XIV  and  XV. 

^3  Laicfi   of   TFisr..   ISS'..   ch.   .378. 
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police  force  or  the  fire  department  has  found  it  necessary  to  be 
active  in  polities  in  order  to  retain  his  position,  as  the  commis- 
sion watches  over  removals  as  well  as  over  appointments. 

B.     ]\IuNiciPAL  Expenditures 

1.  'The  Water  Works.  In  1871  nearly  75,000  people  lived  in 
Milwaukee,  and  yet  the  city  had  done  nothing  to  provide  a  water 
supply,  and  very  little  toward  furnishing  safe  and  sanitary 
meaiis  of  sewage  disposal.  Twenty  years  earlier,  the  city  had 
seen  the  need  of  constructing  a  system  of  water  iworks;  but  at 
that  time  it  was  thought  that  such  a  venture  was  more  properly 
a  private  than  a  public  enterprise.  In  1852  a  contract  was 
entered  into  with  one  John  Lockwood,  according  to  the  terms  of 
which  ]\Ir.  Lockwood  was  to  have  a  water  monopoly  for  fifteen 
years,  at  the  expiration  of  which  term  the  city  should  buy  the 
works  or  renew  the  franchise  for  ten  years  more.  The  works 
were  to  be  built  with  private  capital,  the  city  assisting  with  a 
loan  of  $75,000.-"  The  contract  was  modified  somewhat  the 
next  year.-^  Permission  was  secured  from  the  legislature  to 
make  the  necessary  loans,-^  and  it  was  generally  believed  that 
a  water  system  would  be  in  operation  within  a  very  few  years.^* 
However,  a  strong  opposition  soon  developed,  based  partly  on 
financial  conditions  and  partly  on  sectional  jealousy,  and  the 
plan  had  to  be  given  up.-*  After  the  great  collapse  of  1857,  aU 
agreed  that  the  subject  of  water  works  would  have  to  be 
dropped  for  some  time.  The  readjustment  act  of  1861  definitely 
postponed  all  new  improvements  until  the  debt  should  have  been 
reduced  to  the  half  million  limit;  and  however  necessary  a 
system  of  public  water  supply  might  be  to  the  home,  the  fac- 
tory, or  the  fire  service,  it  could  not  be  provided  before  another 
decade. 

Still,  there  could  be  no  objection  to  making  a  study  of  the 
situation  and  preparing  the  necessary  plans  and  specifications. 


=«Spe  Buck,  Milwaukee,  3:433;  Free  Democrat,  Aug.  17,  and  Dec.  17,  1852. 

="  Free  Democrat,  Oct.  22,  1853. 

'^Laws  of  Wis.  (Local),  1853,  cL.  116;  ihid.,  1855,  ch.  335. 

^Free  Democrat,  March  22,  1854. 

'-^BiKk.    Miticaukee,  3:433. 
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SO  as  to  have  everything  ready  for  the  day  'when  the  city  could 
legally  proceed  with  this  much  desired  work.  In  1868  the  legis- 
lature authorized  the  council  to  add  to  that  year's  taxes  $5,000 
■"for  sur-veys  and  estimates  for  the  construction  of  water 
works."-'  The  council  promptly  employed  IVIr.  E.  S.  Ches- 
brough,  "an  eminent  hydraulic  engineer,"  to  make  the  prelim- 
inary surveys,  plans,  and  estimates.-*^  In  his  report  a  few 
months  later,  the  engineer  considered  four  projects  involving  an 
expense  of  from  $1,140,342  to  $1,350,342."  The  report  was  sub- 
mitted to  a  committee,  but  no  immediate  action  was  possible 
while  the  bonded  debt  remained  above  $500,000.-^  In  1870  the 
total  WHS  reduced  to  $677,000,-^  and  the  next  year  a  sufficient 
number  of  bonds  were  retired  to  justify  the  authorities  in 
adopting  definite  plans  and  letting  contracts. 

In  March,  1871,  the  legislature  passed  an  act  providing  for  a 
commission  of  seven  members  appointed  by  the  act  itself  whose 
duty  it  should  be  to  build  the  water  works  and  get  the  system 
ready  for  operation.  The  board  of  water  commissioners  was 
headed  by  Alexander  Mitchell  who  was  financially  perhaps  the 
foremost  citizen  of  Milwaukee  at  the  time.  The  members  served 
without  compensation  and  no  member  was  allowed  to  hold  any 
office  imder  the  board.  The  board  was  empowered  to  draw  up 
all  plans,  but  the  council  might  amend  the  same.  The  revenues 
at  the  board's  disposal  came  from  the  water  fund,  which  was 
made  up  of  the  proceeds  from  the  sale  of  the  water  bonds,  taxes 
levied  for  the  construction  of  the  works,  water  rates  collected 
for  water  consumed,  and  all  other  revenues  that  might  be  de- 
rived from  the  system.  This  fund  was  to  be  exclusively  devoted 
to  the  construction  and  maintenance  of  the  water  works  and  to 
the  payment  of  the  water  debt.^**  Necessarily,  the  board  was 
invested  with  extensive  powers,  not  only  in  respect  to  public 
property  but  also  in  certain  cases  where  private  property  was 


=5  City  Docs.,  1867-68,  10. 
^'IMd.,  13. 

"Ibid.,  1868-69,  Engineer's  Report;  appendix. 
-^  Ibid.,  1868-69,  11. 

'»  $677,140.42.     City  Decs.,  1870-71,  18-9. 

'"  For  the  terms  of  the  act,  see  Laws  of  Wis.  (Local),  1871,  ch.  475  ;  City  Do 
1872-73 ;  act  of  March  24,  1871.     See  a!so  Charter  of  187^.  ch.  X. 
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concerned;  most  of  its  acts  were,  however,  subject  to  the  ap- 
proval of  the  eouneil.^^ 

The  commissioners  met  and  organized  April  15  of  the  same 
year  (1871).  In  December  their  plans  were  ready  and  presented 
to  the  council.  It  was  thought  that  the  system  could  be  built 
as  planned  for  $1,359,400.''-  When  the  legislature  created  the 
commission  it  also  authorized  a  bond  issue  of  $1,000,000  to  pro- 
vide the  necessary  funds."-^  These  bonds,  of  course,  could  not  be 
sold  before  the  old  bonded  debt  had  been  reduced  to  the  legal 
limit  which  was  finally  reached  in  1871.  But  in  view  of  the 
fact  that  the  most  expensive  project  had  been  agreed  upon,  a 
larger  bond  issue  was  necessary  and  at  its  session  in  1872  the 
legislature  raised  the  limit  to  $1,400,000.^*  Another  act  of  the 
same  year  provided  that  before  laying  pipes  the  board  should 
assess  the  cost  on  the  lots  fronting  the  improvement,  each  lot 
paying  half,  with  such  reductions  in  favor  of  corner  lots  as  the 
board  should  consider  equitable.^^  The  work  was  begun  in 
1872,^"  and  it  soon  appeared  that  the  estimate  of  the  year  be- 
fore was  too  low.  On  April  29,  1873,  Mayor  Hooker  reported 
that  the  Avorks  when  completed  would  probably  cost  $1,646,943.23 
or  nearly  $300,000  more  than  had  been  estimated."^  Toward  the 
close  of  the  year  the  water  commissioners  reported  even  greater 
expenditures:  certain  changes  in  the  plans,  the  "advance  in  the 
cost  of  iron,  increa.se  in  labor's  and  mechanic's  wages,"  etc., 
had  increased  the  needed  amount  to  $1,818,371. 35.3«  The  four- 
teen hundred  water  bonds  had  been  sold  at  par;  but,  as  a  com- 
mission had  been  paid  for  selling  them,^^  they  had  yielded  only 
$1,352,500.  Special  assessments  had  added  about  $300,000  to 
this,  but  a  deficiency  of  $168,624.75  still  remained."*'    The  board 


"  The  board  was  also  permitted  to  appoint  certain  oflScers  such  as  treasurer 
and  engineer. 

2'  City  Docs.,  1872-73  :  Water  Works,  13. 

^  Latjcs  of  'Wis.  (Local),  1871,  ch.  406.  The  bonds  were  to  run  for  a  term  of 
from  20  to  .30  years ;  the  interest  was  7  per  cent. 

^*IUd.,  1872,  ch.  .3. 

^  Ibid.,  ch.  90.     The  lots  paid  in  proportion  to  frontage. 

^City  Docs.,   1871-72,   18. 

■'Hid.,  1872-7.3,  11-2. 

"/bid.,  187.3-74:  Report  of  Water  Board,  27-30. 

*<>Ilyid.,  1872-73,  12-.3. 

*  Ihid..  1873-74  :  Report  of  Water  Board,  30. 
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favored  a  further  bond  issue  of  $250,000;  and  the  legislature 
authorized  this  at  the  next  session.*^  An  issue  of  $200,000  was 
soon  afterwards  made,  the  total  thus  being-  brought  up  to 
$1,600,000,  from  which  the  amount  realized  was  $1,563,294.42." 
"When  the  completed  system  was  transferred  to  the  board  of 
public  works  in  June,  1875,  the  total  cost  was  a  little  more  than 
$1,900,000,  or  about  40  per  cent,  more  than  the  estimates  of 
1871." 

Eighteen  months  after  the  work  had  been  begun,  the  city  was 
supplied  with  water.**  Temporary  works  w-ere  built  near  North 
Avenue  bridge  on  the  West  Side,  and  in  November,  1873.  the 
w^orks  began  to  furnish  water.  The  lake  works  were  completed 
September  14  of  the  next  year.*^  In  addition  to  building  the 
pumping  works,  the  tunnel,  and  the  reservoir,  the  board  had 
been  busy  laying  pipes.  About  13  miles  were  laid  the  first 
year;'*^  a  year  later  55  miles  in  all  had  been  laid.*^  In  1876  the 
acting  mayor  reported  that  since  the  w^ork  was  begun  64  miles 
of  pipe  had  been  laid.  For  this  part  of  the  work  the  owners  of 
fronting  property  had  been  assessed  an  aggregate  sum  of 
$368,509.06.*^  The  work  of  further  construction  was  continued 
from  year  to  year  as  there  seemed  to  be  need  for  it.*^  In  addition 


"  Laics  of  Wis.,  1874,  ch.  G7. 

«  Citi/  Dr.<s.,  1874-7.5  :  Report  of  Water  Board,  42. 

*^  Ibid.,  I.*?:  i?l, 903.401.-^0  (estimate  of  board  in  Tebniary,  1875). 

**  Ibid.,  187.S-74,  f) :  Mayor  Liidington's  inaugural. 

*'^Ibid.,  1874-75:  Report  of  Water  Board,  7. 

**  Ihid.,  1872-73,  11-2:  Mayor  Hooker's  valedictory. 

«/?)«?.,  187.3-74,  9. 

*^rMd.,  1875-76,  8-9.  In  1888,  13.3  miles  of  pipe  were  laid  at  a  cost  of 
$98,634.30,  of  which  $56,115.16  was  assessed  against  abutting  property.  Special 
assessments  paid  for  about  64  per  cent,  of  this  work  in  1889,  and  for  about 
54  per  cent,  in  1890.      See  Reports  of  Board  of  Public  Works. 

"The  following  table  is  compiled  from  the  City  Documents,  especially  from 
the  Report  of  the  Board  of  Public  Works,  1883,  67. 

Constr.  acct.     Miles  of  mains. 

1875      .?112 ,  177  77  64 . 

1876   50,483  77  70.25 

1877    46,067  04  75.4 

1878   65,508.56  81.806 

1879 20.173  81  86.269 

1880     21,318  13  90.872 

1881    100,154  48  93.194 

1882 91,624  38  99.211 

1883 23.899  07  101.391 

1884     120,224  95  110.918 
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to  laying  new  water  mains  the  city  found  it  necessary  to  enlarge 
parts  of  the  system  as  the  consumption  of  water  increased.  Still, 
the  leading  item  of  the  construction  account  for  the  ten  years 
following  the  completion  of  the  works  was  the  expense  of  ex- 
tending the  water  mains,  an  expense  borne  largely  by  the  owners 
of  real  estate  in  the  districts  affected.  At  the  close  of  the  fiscal 
year  1887,  the  total  cost  of  the  water  works  was  $3,012,877.19.'^'' 
With  1875  begins  a  maintenance  account.  A  glance  at  the 
table  given  below'^^  shows  a  remarkable  uniformity  in  this  ac- 
count up  to  1881  in  which  year  a  decided  advance  appears. 
Again  g,  considerable  increase  is  noted  in  1886.  But  when  we 
remember  that  the  work  of  construction  was  going  on  contin- 
uously and  that  the  system  was  yearly  being  extended  in  all 
directions,  we  shall  not  be  surprised  at  the  increase  in  these  ex- 
penditures during  the  eighties.  The  expense  of  maintenance  can 
best  be  studied  in  connection  with  the  yearly  income.  The  fig- 
ures in  the  table  referred  to  above  show  that  the  water  works 
iwere  a  financial  success  from  the  very  beginning.  During  the 
thirteen  years.  1875  to  1887  inclusive,  there  was  a  fourfold  in- 
crease in  the  revenues,  while  the  expense  of  maintenance  only 
doubled.  As  the  interest  on  the  water  bonds  amounted  to  more 
than  $100,000  a  year,  it  was  some  time  before  any  part  of  the 


1885    8D.896  02  120.552 

1886 262,873  41  13.3.898 

1887     198,12101  147.449 

*'  City  Docs.,  1888,  8  :  mayor's  valedictory. 

"The  following  table  is  compiled  from  the  City  Documents  (Reports  of  Board 
■of  Public  Works,  especially  the  report  of  1883,  p.  68)  ;  varying  figures  are 
given  in  various  documents.- 

Income  of  water  works.     Maintenance  account. 

1874    ?39, 244   68 

1875 63.752  56  $55,229  94 

1876  84,248  42  52,879  68 

1877  98.367  87  56.118  35 

1878  108,557  18  58,676  68 

1879  129,505  41  59,865  01 

1880  161,993  54  62,165  -ti 

1881  186,058  68  89,335  04 

1882  200, 749  10  94 ,  849  35 

1883  211,623  43  91,910  06 

1884  215.228  44  94,414  85 

1885  240.027  63  94,609  74 

1886  232.030  22  101,374  89 

1887 280. 052  33  119,175  54 
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income  could  be  used  in  reducing  the  debt;  but  ia  1884  the 
revenues  of  the  water  works  contributed  $10,000  to  the  sinking 
fund,^-  and  two  years  later  the  commissioners  of  public  works 
were  able  to  report  that  the  income  from  the  works  in  that  year 
(1886)  had  paid  the  maintenance  expense,  the  interest  on  the 
water  debt,  and  had  contributed  $55,000  to  the  sinking  fund.^^ 
The  next  year  $64,500  was  paid  into  the  sinking  fund  from  the 
same  source.^* 

2.  The  Sewers.  Up  to  the  year  1863  Milwaukee  had  done 
nothing  to  provide  a  system  of  sewage  disposal.  Mayor  O'Neill 
in  his  inaugural  address  of  that  year  called  attention  to  the  dan- 
gers of  the  situation  with  respect  to  sewage,  and  argued  for 
sewers  built  of  stone  or  brick.^^  About  the  same  time  the  legisla- 
ture was  passing  laws  authorizing  the  street  commissioner  in 
the  Second  and  Fifth  Wards  to  construct  sewers  in  certain 
specified  localities.^*^  But  a  system  of  sewers  could  not  be  built 
up  by  a  number  of  committees  working  independently,  each  in 
its  own  ward,  and  in  1866  this  work  was  entrusted  to  a  sewerage 
commission  of  three  members  elected  for  three  years,  one  from 
each  of  the  three  sewerage  districts  which  in  general  corre- 
sponded to  the  three  "sides."  This  commission  was  to  take  up 
the  entire  drainage  question.  Its  funds  were  to  be  derived  from 
special  assessments  on  lots  and  a  general  sewerage  tax  on  the 
real  estate  in  each  particular  district.^'  It  seems,  however,  that 
some  difficulty  was  experienced  in  agreeing  upon  a  general 
drainage  plan;  and  when  the  council  employed  Mr.  Chesbrough 
to  devise  plans  for  a  water  system,  he  was  also  asked  to  make 
the  situation  with  regard  to  sewerage  a  part  of  his  study.^* 
That  same  year  (1868)  the  sewerage  act  was  repealed.^"  A 
sewerage  board  was  created  in  1869,*^"  but  the  veiy  same  day  a 


''  City  Docs.,  1885,  13  ff. 

"/6id.,   1886:   Report  of  the  Board  of  Public  Works,   5. 

'-*  Ihid..   1887. 

='/btd.,  1862-63,  14-5. 

^«  Laics  of  Wig.,  1863.  chs.  2ir.,  291.  An  act  approved  May  15,  1858,  had  pro- 
vided for  a  sewer  in  the  Fifth  Ward,  but  I  do  not  linow  that  any  work  was 
ever  done  under  this  law. 

"/bW.  (Local),  1866,  ch.  401. 

"  City  Docs.,  1867-68,  13. 

"  IMd.,  1868-69,  52 ;  Laics  of  Wi.s.  (Local),  1868,  ch.  351. 

<">  Laics  of  Wis.  (Local),  1869,  ch.  399. 
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bill  establishiiiir  the  board  of  public  Avoiks  was  approved  and 
submitted  to  a  referendum.  As  it  was  accepted  by  the  elector- 
ate, the  new  sewerage  board  passed  out  of  existence  and  the 
task  of  developing  a  drainage  system  i\vas  entrusted  to  the  board 
of  public  works."^ 

It  was  determined  to  conduct  the  sewage  into  the  rivers,  to 
tear  up  all  the  old  sewers  and  to  begin  anew.^-  In  1869  the  board 
spent  $19,565.29  for  this  purpose,  all,  it  seems,  in  the  Fifth  and 
Eighth  Wards.*^''  The  next  year  more  than  $75,000  was  ac- 
counted for  in  this  way.''*  It  was  proposed  in  1871  to  discon- 
tinue building  sewers  until  the  water  works  should  be  com- 
pleted,®^ but  the  suggestion  was  not  heeded.  The  board  of  pub- 
lic works  during  the  first  few  years  of  its  existence  considered 
sewer  construction  the  most  important  matter  entrusted  to  it 
and  acted  accordingly.  In  April,  1872,  the  city  had  nearly  11 
miles  of  sewers  ;°*'  six  years  later  there  were  74  miles  ;®^  more 
than  13  miles  were  built  in  1877  f^  but  after  that  year  there  is 
a  steady  decrease  in  the  number  of  miles  constructed,  until  in 
1881  only  11/2  miles  were  built.^^  After  1884  a  great  deal  of 
activity  is  again  apparent  in  this  line,  nearly  19  miles  being 
constructed  in  1888.'^ 

For  the  decrease  of  interest  shown  in  sewerage  work,  several 
reasons  may  be  given.  For  one  thing,  the  city  was  getting  to 
be  fairly  well  supplied  with  drains,  and  for  another  thing  there 
was  a  popular  uprising  in  1880  and  1881  against  the  "extrav- 
agance" of  the  board.  Then  again  the  rivers  were  becoming  foul 
and  the  city  had  a  new  problem  to  deal  with,  the  river  nuis- 
ance." In  1879,  a  committee  of  experts  developed  a  plan  to 
pump  all  the  sew^age  into  the  lake  through  a  system  of  inter- 


"  City  Docs.,  1SG9--70,  17  :  Mayor  Phillips'  inaiiguraJ. 
"Milwaukee  (ISSI),  412. 
"  City  Docs.,  1869-70,  15. 

"  $75,424. .5.5 ;  ihid.,  1870-71  :  Comptr.  Rep.,  24 ;  this  probably  does  not  include 
special  assessments. 
^JUd.,  19. 
«76id.,  1871-72,  18. 
•'/WJ.,  1877:  Report  of  Board  of  Public  Works,  10. 

«  ma. 

'"Thift..   1881,  65:   Report  of  Board  of  Publ-"?  Works. 
"  md.,  1888,'  6. 
■'^City  Docs.,  1878,  11. 
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cepting  sewersJ-  The  following  year  the  intercepting  plan  was 
adopted  by  the  council,  and  work  was  begun  in  the  Menomonee 
valley."  But  the  progress  made  was  exceedingly  slow.'*  The 
plan  soon  proved  to  be  an  expensive  one ;  and  as  far  as  the  rest 
of  the  city  was  concerned,  it  was  given  up,  though  work  con- 
tinued on  the  sewer  already  begun. 

As  a  large  part  of  the  expense  for  sewers  was  to  be  met  by 
special  assessments,  the  question  how  much  each  lot  should  be 
taxed  soon  became  an  interesting  one.  Finally,  in  1873,  an  act 
was  passed  fixing  the  assessment  at  80  cents  per  linear  foot  on 
regular  lots;  if  the  work  should  cost  less  than  $1.60  per  foot 
(the  sum  paid  by  the  two  fronting  lots),  the  tax  should  be  equal 
to  the  actual  cost  and  no  more."  In  1888,  Milwaukee  had 
165.18  miles  of  sewers  built  at  a  cost  of  $2,116,127.93 ;'«  of  this 
sum  the  owners  of  fronting  lots  must  have  paid  nearly  two- 
thirds. 

3.  The  Streets.  This  period  also  saw  a  great  activity  in  street 
work.  New  streets  were  added;  old  streets  were  graded  and 
graveled;  some  of  the  down-town  streets  were  paved;  streets 
were  cleaned  and  sprinkled.  The  years  1870-1880  witnessed 
great  development  in  Milwaukee,  especially  on  the  South  Side; 
for  some  years  the  board  of  public  works  seems  to  have  been 
particularly  interested  in  this  section.  The  old  rule  that  no  new 
work  should  be  undertaken  except  on  petition  of  the  property 
owners  in  the  locality  concerned  was  suspended  in  1873  by  a 
law  that  permitted  the  council  by  a  three-fourths  vote  to  order 
street  work  without  previous  petition. ^^  This  law  simplified 
matters  considerably  and  showed  immediate  results.  There  was 
more  street  improvement  in  1873  than  in  any  previous  year. 
"When  this  act  was  passed,  Milwaukee  had  only  about  57  miles 
of  improved  streets;^®  sixteen  years  later  (1889)  there  were 
nearly  220.''» 

"  Milimukee  (1881),  412. 

"  Hid. 

''*City  Does.,   1883:  Mayor  Stowell's  valedictory   (1884). 

■^Laws  of  Wis.,  187.3,  ch.  129;  see  also  Charter  of  187i,  ch.  VIII. 

'«  City  Docs.,  1888 :  Report  of  Board  of  Public  Works. 

"  Cily  Docs.,  1873-74  :  Report  of  Board  of  Public  Works,  8. 

■"ma.,  10. 

'•76id.,  1889,  11. 
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The  most  important  new  matter  in  this  line  was  paving.  A 
little  paving  had  been  done  in  1854  on  and  near  Wisconsin 
street,  and  again  in  1861  in  the  section  about  Grand  avenue 
and  West  Water  street  ;^*^  but  no  extensive  work  of  this  sort  was 
undertaken  for  some  time.  The  next  paving  contract  was  let  in 
1872.*^  and  from  that  year  on  this  work  became  an  important 
subject  both  in  and  out  of  the  council.  The  great  question  was 
what  materials  to  use  in  paving.  Mayor  Ludington  objected  to 
■wood  pavements  as  being  expensive  economy;^-  still,  owing  to 
the  cost  of  other  materials,  wood  was  the  only  thing  used  for  a 
number  of  years. ^■''  In  1879  the  city  had  21 J^  miles  of  streets 
paved  with  wooden  blocks,  the  average  cost  being  about  $1  per 
square  yard,  or  $26,000  per  mile.®*  During  the  previous  year, 
the  city  had  spent  nearly  $1,000  per  mile  in  repairing  these  com- 
paratively new  pavements,  and  the  authorities  began  to  look 
about  for  new  methods  and  machinery.  A  law  was  secured 
permitting  the  purchase  of  rollers  and  crushers,®"  and  a  begin- 
ning was  made  with  macadam.  In  1883  (April)  Milwaukee  had 
25  miles  of  pine  and  cedar  pavements  and  2>4  miles  of  mac- 
adam.®*^ During  the  next  few  years,  street  paving  did  not  pro- 
gr-ess  so  rapidly;  in  1889  the  city  had  but  32.6  miles  of  pave- 
ment, only  5  miles  added  in  six  years.®' 

The  cost  of  street  improvement  varied  from  year  to  year  ac- 
cording to  the  amount  and  the  character  of  the  work  done.  In 
1881,  less  than  four  miles  was  improved  at  a  cost  of  $43,679.06 ; 
in  1888  the  cost  of  improving  eighteen  miles  was  $332,000.^® 
A  large  part  of  the  expense  was  assessed  on  lots,  and  some  of 
the  work  was  done  by  the  property  owners  themselves.  Just 
what  part  of  the  paving  bills  should  be  borne  by  the  lots  bene- 


*!  Mihcaukee  (1881),  430. 

« Ibid. 

«  City  Docs.,  1873-74,  7. 

'^Ihid.  The  board  of  public  works  favored  woodea  blocks,  as  asphalt  aud 
macadam  we-e  too  expensive  :   see  ibid._   p.    12   ff. 

"  IMd.,  1878  :  mayor's  address,  12-4. 

^  Laws  of  Wis.,  1879,  ch.  58.  Macadamizing  was  not  bpgim  unless  petitioned 
for. 

"  Sentinel,  Apr.  18.  1883 :  Mayor  Stowell's  inaugural. 

"  Citit  Docs.,  1889,  10. 

"  See  the  reports  for  these  years.  The  cost  of  graveling  up  to  1879  was 
$4,9.^0  per  mile. 
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fited  was  a  difficult  question ;  but  it  seems,  from  certain  special 
acts  on  this  subject,  that  for  the  firet  few  years  the  fronting  real 
estate  paid  for  all  but  the  work  on  the  street  intersections,  which 
was  charged  to  the  ward  fund;^^  at  the  same  time,  a  law  of  1877 
referring  to  pavement  on  Chestnut  street  provided  that  only 
one-third  of  the  expense  should  be  charged  to  the  lots  and  two- 
thirds  to  the  ward  fund.''*'  As  the  more  expensive  forms  of 
street  improvement  came  to  be  undertaken,  the  special  assess- 
ment had  to  be  reduced;  of  the  $332,234.98  used  in  improving 
streets  and  alleys  in  1888,  $147,011,  or  less  than  one-half,  was 
assessed  against  fronting  lots.^^ 

The  board  of  public  works  also  had  to  see  that  the  streets 
were  kept  clean  and  properly  sprinkled.  To  provide  for  the 
removal  of  ashes  was  also  a  duty  of  this  board.  Street  sprink- 
ling was  usually  paid  for  by  the  residents  of  the  streets 
sprinkled  ;^^  in  1888  this  service  cost  nearly  $50,000.  In  the 
same  j'ear  the  city  paid  $45,219.03  for  street  cleaning  and  $26,- 
593.62  for  the  removal  of  ashes  as  against  $17,277.89  two  years 
before.  All  these  expenditures  showed  a  considerable  increase 
during  the  next  few  years.^^ 

4.  Bridges  and  Harhor.  After  the  completion  of  the  harbor, 
the  principal  expenditures  of  the  city  in  the  interest  of  naviga- 
tion were  for  dredging  and  docking.  It  will  be  remembered 
that  during  the  years  1861  to  1870  the  city  spent  about  $10,000 
each  year  for  these  purposes.  During  the  period  reviewed  in 
the  present  chapter,  the  annual  expense  for  dredging  and  dock- 
ing was  about  $20,000.»* 

In  1871  the  citizens  of  Milwaukee  found  their  city  quite  well 
supplied  with  bridges,  and  little  was  done  in  the  way  of  build- 
ing new  ones  for  some  years.  The  charter  of  1874  enumerated 
sixteen  swing  or  draw  bridges  and  nine  stationary  ones;  it  also 
empowered  the  council  to  build  swing  bridges  anywhere,  if  the 


»^Latcs  of  Wis.,  1875,  chs.  272,  324. 

«"  lUd.,  1877,  ch.  25. 

"  City  Docs.,  1889,  9  ff. 

»=  No  street  was  to  be  sprinkled  unless  the  owners  living  along  the  street 
asked  for  it.  All  sprinkling  of  intersections  was  to  be  paid  for  out  of  the 
ward  funds.      {Laws  of  Wis.,  1875,  ch.   144,  sec.  23.) 

"  See  the  Reports  of  the  Board  of  Public  Works,  1888,  12 ;  1886,  9. 

"  See  Table  T. 
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proposition  was  supported  by  a  two-thirds  vote.^^  Twenty-five 
bridges  were  a  good  many,  thought  Mayor  Ludington  in  1875 ;®° 
still,  more  were  wanted.  In  1876  the  city  had  twenty-seven 
bridges,  nine  of  which  were  of  iron  and  one  was  of  iron  in  part.^^ 
In  1879  another  bridge  was  contracted  for,^^  and  ten  or  eleven 
more  were  projected  during  the  next  eight  years."**  At  the 
close  of  the  year  1888,  Blilwaukee  must  have  had  at  least  forty 
bridges,  including  the  Sixth  Street  viaduct,  which  was  built  by 
the  Chicago,  Milwaukee,  and  St.  Paul  Railway  Company.^'''^ 

By  this  time  the  city  had  thoroughly  learned  that  wooden 
bridges  were  a  poor  investment,  and  practically  all  the  new  ones 
■were  built  of  iron,  which  fact,  of  course,  made  them  expensive. 
The  average  cost  of  ten  iron  structures  built  during  the  decade 
beginning  with  1879,  was  $34,000,  the  most  expensive  one  (the 
Grand  Avenue  bridge)  costing  $45,364.31.^°^  So  great  an  in- 
crease in  the  number  of  bridges  naturally  meant  a  correspond- 
ing increase  in  the  expenditures  for  tending  and  repairs.  In 
1871  these  two  items  amounted  to  $17,935.75;  in  1888  the  total 
for  repairs  was  $13,275.15  and  for  maintenance,  $30,295.68. "^ 
Bridge  repairs  and  bridge  tending  were  paid  for  out  of  the 
general  city  fund.  New  bridges  were  built  with  funds  raised 
by  special  taxation  or  bond  issues. 

5.  Schools.  The  board  of  public  works  was  also  active  in 
erecting  school  buildings  in  every  part  of  the  city.  While  it 
might  be  possible  to  postpone  certain  other  forms  of  improve- 
ment, the  demand  for  schools  was  one  that  had  to  be  heeded. 
In  1870  Milwaukee  had  a  population  of  71,000;  in  1888  it 
had  increased  to  nearty  200,000.  This  meant  a  corresponding 
increase  in  the  school  population,  and  nearly  three  times  as 
much  school  room  w^as  needed  in  1888  as  was  found  adequate 
in  1870.     During  this  period  the  city  enlarged  a  number  of  its 


*'  Charter  of  187',,  ch.  IX,  .sees.  C-8. 
9'  City  Docs.,  1874-75,  25. 

0' Ihid.,  1875-76:  Report  of  Board  of  Public  Works,  55. 
^^Ihid.,  1879. 

"  See  Reports  of  Board  of  Public  Worlds. 

^'^  Laua   of   Wis.,    1878,    ch.    57.     The   city    constructed    the    approaches    and 
•^planked  the  roadway  and  sideways.     See  City  Docs.,  1883,  77. 
101  City  Docs.,  1882 :  Report  of  Board  of  Public  Works,  13. 
i»=  See  the  Comptrollers'   Reports   (City  Does.)   for  these   years. 
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older  school  houses  and  built  twenty-three  new  ones.  Five 
were  erected  in  1875,  tw^o  in  1882,  two  more  in  1884,  and  three 
in  each  of  the  years  1887  and  1888.  Nearly  all  of  the  remain- 
ing years  saw  at  least  one  new  school  building  added.^''^  Some 
of  these  new  houses  were  quite  expensive,  so  much  so  as  to  call 
forth  considerable  adverse  criticism.  Mayor  Ludington,  who 
believed  strongly  in  small  budgets,  wanted  the  school  buildings 
less  "  architectural,  "^°*  though  from  the  present  point  of  view 
the  old  structures  look  sufficiently  plain.  Six  buildings  referred 
to  in  the  reports  of  1877  cost  from  $3,000  to  $52,000  ;^«=  two 
erected  in  1884  cost  $51,000  and  $64,000  respectively."''  One 
of  the  three  that  were  built  in  1888  cost  $52,000,  while  the  other 
two  averaged  $32,000  each."^  These  figures  do  not  include  the 
the  cost  of  sites.  During  these  years  the  city  also  assisted  in 
building  the  IMilwaukee  State  Normal  School,  the  cost  of  which, 
as  reported  in  1885,  was  $34j927.49."8 

The  operations  of  the  school  board  during  this  period  present 
very  little  of  interest  to  the  student  of  finance.  The  board  was 
sincerely  anxious  to  furnish  school  accommodations  for  every 
child,  and  loudly  demanded  more  buildings,  which  demand  the 
council  yielded  to  with  some  reluctance.  The  commissioners 
also  strove  to  pay  the  teachers  living  wages;  but  in  this  matter 
they  were  again  hampered  by  the  aldermen  who  would  occasion- 
ally reduce  the  budget.""  Still,  on  the  whole,  the  period  shows 
much  progress:  the  twenty-two  schools  in  1871  had  increased 
to  thirty-seven  in  1888.  In  the  same  period  the  number  of 
teachers  had  increased  from  145  to  484  and  the  expenditures 
from  $112,811.09  to  $399,313.73."" 

6.  Fire  and  Police  Departments.     In  1871  the  Milwaukee  fire 


"'See  the  Manual  of  the  PuUic  f^ehools  (1905),  53-6.  It  is  possible  that  one 
or  two  more  should  be  included  in  the  number  of  new  schools,  but  I  am  in- 
clined to  believe  that  in  these  cases  old  schools  were  enlarged. 

'M  Citu  Docs.,  18T0-71,  15  ;  ib/rf.,  1874-75,  25. 

"« $3,201.25  and  $52,063.56.  (Ihid.,  1877:  Report  of  Board  of  Public 
Worlrs,  19.) 

!<»  $51,439  and  864,277.     (Manual  of  the  Public  Schools   [1905],  53  ff.) 

"'  rbid. 

'»*  City  Docs.,  1885,  21 :  inaugural  of  Mayor  Wallber. 

"» See  the  reports  of  the  superintendents  and  the  addresses  of  the  presi- 
dents of  the  board. 

"•  See  the  Annual  Reports  of  the  School  Board  for  these  years. 
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department  was  still  enjoyino:  a  precarious  existence  on  half 
pay.  That  year,  however,  brought  relief,  and,  as  usual,  it  came 
from  the  state  capitol.  By  an  act  of  IVIarch  21,  the  legislature 
established  a  paid  fire  service  for  IMilwaukee  and  fixed  the  wages 
and  salaries  to  be  paid.'^^  The  effect  of  this  law  ds  clearly  seen 
in  the  expenditures  of  the  following  year:  from  $46,500  in  1871 
the  account  rose  to  $76,600  in  1872.^^-  The  charter  of  1874  in- 
corporated the  law  referred  to  and  increased  the  salaries  of  the 
men  an  average  of  $300  each."^  During  the  rest  of  the  period 
the  expenditures  show  increase  or  decrease  as  the  salaries  hap- 
pened to  be  changed,  engine  houses  begun  or  completed,  appar- 
atus purchased  or  disposed  of,  and  new  men  added  to  the  force. 
In  1877  the  cost  of  the  department  was  $111,815.06.  This  was 
considered  high  and  the  succeeding  administration  reduced  it 
about  $8,000."*  The  next  mentionable  increase  came  in  1883, 
when  the  expenditures  suddenly  rose  to  $138,446.79,  apparently 
on  account  of  an  increase  in  the  force.  All  told,  the  city  had 
only  53  firemen  in  1870;  in  1885  there  were  119,"^  The  next 
year  the  force  was  increased  to  129,  and  the  year's  expenses 
show  a  corresponding  growth.^^"  In  1886,  152  men  were  en- 
rolled as  firemen,^^^  and  two  new  buildings  were  erected  for  the 
department  ;^^^  all  this  brought  the  expense  account  of  the  year 
up  to  $181,000.  New  salary  schedules  were  adopted  the  follow- 
ing year."»  In  1888  the  fire  department  cost  the  city  $248,- 
249.09,'-*'  or  about  $1.25  per  capita.  Twenty  years  before  the 
per  capita  cost  was  less  than  40  cents. 

The  history  of  the  police  department  for  these  years  is  similar 
to  that  of  the  fire  department ;  only,  as  the  police  force  has  no  great 
need  of  buildings  and  apparatus,  the  total  expense  did  not  rise 

"'  Laicn  of  ^Vis.  (Local),  1871,  ch.  44,'j. 

'^^  See  Table  I.     There  was  a  further  incroase  in  salaries  in  187.3;  see  Laws 
of  Wifs.,  187.3,  ch.  129,  sec.  .32. 
"3  CharWr  of  187Ji,  chs.  XIV,  XVI. 
"*  City  Does.,  1878,  4-.5  ;  mayor's  address. 
^"Jbid.,  188.5,  17:  Mayor  Wallher's   irau.irnral. 
"«/bu7.,  1886,  18  £f. 
^'■=11)7(1.,  1887,  21. 

^"  Iftid.:     Report  of  Board  of  Public  Works,  14. 
^^*  Laics  of  Wis.,  1887,  ch.  462. 
ISO  Sep  TaWe  I.     The  number  of  men  enrolled  ir  1888  was  174. 
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to  such  high  figures.  The  force  in  1871  consisted  of  42  men^-^ 
and  the  expenditures  of  the  year  amounted  to  $37,162.47.  Per- 
mission to  increase  the  force  by  one-half  was  given  in  1873/^* 
and  a  new  salary  schedule  was  drawn  up  in  1877,^-^  in  which 
year  the  expenditures  rose  to  $68,891.86.  A  new  station  house 
brought  a  further  increase  of  $11,000  the  next  year.  The  most 
notable  increase  came  in  1884,  when  the  cost  rose  to  $113,000. 
During  the  eighties  the  force  was  rapidly  increased:  87  men 
were  enrolled  in  1883;  94  in  1885;  130  in  1886;  and  165  in 
1887.^24  rpjjg  expenses  for  the  last  year  were  $155,861.70  and 
for  the  following  year  (1888)  $182,468.30,^-^  a  per  capita  cost 
of  about  90  cents;  twenty  years  before  it  was  about  55  cents. 

C.    Municipal  Revenl'EvS 

1.  The  Budget.  Though  Milwaukee,  like  every  other  city, 
draws  her  income  from  a  variety  of  sources,  general  taxation  is, 
after  all,  the  principal  source  of  revenue.  At  the  beginning  of 
the  period  under  review,  the  council  still  levied  the  taxes;  but 
the  annual  session  of  the  legislature  was  expected  to  determine 
exactly  how  much  might  be  levied  for  each  particular  purpose 
or  fund.  The  new  charter  gave  the  aldermen  a  little  more  dis- 
cretion in  this  matter  of  fixing  a  maximum  limit  in  mills;  still, 
even  within  this  lim.it,  the  council  did  not  always  feel  free  to 
levy  taxes  as  it  wished.  The  question  was  not  how  much  the 
city  needed,  but  how  much  the  property  owners  could  afford  to 
pay.  Before  levying  the  taxes  the  council  had  to  consider  four 
different  budgets,  and  the  demands  of  one  might  seriously  af- 
fect another. 

(1)  The  state  budget  was  prepared  in  Madison  and  the  city 
council  had  to  levy  Milwaukee's  share  of  the  state  taxes  as  a 
matter  of  course.  A  high  state  tax  might  mean  a  lower  city 
tax. 


'"  City  Docs.,  1870-71,   21. 
'^Laws  of  Wis.,  1873,   ch.   129. 

'"^■Ihid.,  1877,  ch.   80:  see  also  ihid.,  1880,  cL.  56,  by  which  the  salary  of  the 
chief  is  raised  from  $2,000  to  $3,000. 

"<gee  City  Docs.,  1886,  18  ff;  ihid.,  1887,  21;  Sentinel,  Apr.     18,  1883. 
'^See  Table  I.     The  city  had  181  men  on  the  force  in  1888. 
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(2)  The  county  budget  was  prepared  by  the  board  of  super- 
visors. As  in  the  matter  of  the  state  tax,  the  council  could  ex- 
ercise no  discretion  with  regard  to  the  county  tax.  Frequently 
the  levy  for  county  purposes  was  surprisingly  high ;  and  it  was 
urged  by  many  that  the  taxing  power  of  the  county  board  should 
be  limited  as  closely  as  that  of  the  council.  Mayor  Stowell 
would  abolish  the  county  government  and  transfer  its  functions 
to  the  city  government  ;^-'^  this  suggestion  has  since  been  repeated 
at  various  times,  but  thus  far  the  legislature  has  taken  no  notice 
of  it. 

(3)  The  school  budget  was  prepared  by  the  executive  com- 
mittee of  the  school  board.^-"  This  would  be  reported  to  the 
board  and,  if  adopted,  transmitted  to  the  coimcil.  By  a  four- 
fifths  vote  the  council  might  amend  the  budget,  and  occasionally 
did  introduce  changes,  as  in  1871,  when  the  commissioners 
found  it  necessary  to  reduce  the  teachers'  salaries  in  order  to 
meet  the  reductions  made  in  the  estimates  by  the  council.^ -^ 

(4)  The  municipal  budget  was  prepared  by  the  comptroller. 
According  to  the  charter  this  official  should  report  to  the  council 
about  April  1,  of  each  year,  what  the  expenditures  of  the  city 
and  the  wards  had  been  during  the  past  year,  and  what  funds 
would  be  needed  for  the  year  just  begun.^-®  These  estimates 
were  then  submitted  to  the  finance  eoimiiittee,  and  later  acted 
upon  by  the  council. ^^'^  The  comptroller  would  group  the  items 
under  four  main  heads:  general  city  funds,  contingent  funds, 
sewerage  fund,  and  ward  funds.  Occasionally  there  would  be 
special  funds,  but  these  were  temporarj^  matters.  The  interest 
and  sinking  funds  did  not  exactly  enter  into  the  estimates,  as 
the  amount  to  be  levied  for  these  purposes  would  depend  en- 
tirely on  the  situation  with  respect  to  the  debt.  The  ward  funds 
would  differ  in  amount  according  to  the  needs  of  each  particular 
ward.  All  expenditures  in  w^hich  the  city  as  a  whole  was  in- 
terested would  be  paid  out  of  the   general  city  fund.     These 


^^  Sentinel,  April  19,  1882. 

^-'  See  the  proceedings  of  the  school  board  (April  or  May)  for  any  of  these 
years.      (City  newspapers.) 

•=8  Annual  Report  of  the  School  Board.  1871-72. 

"*  Charter  of  187//,  ch.  Ill,  sec,  12.     The  fiscal  year    was  to  date  from  April  1. 

'"•'See  the  proceedings  of  the  Council  (April;  for  any  of  these  years.  (City 
newspapers.) 
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would  include  such  matters  as  expenses  incurred  in  repairing 
bridges  and  school  houses,  tending  bridges  and  guarding  the 
harbor;  the  expenses  of  the  police,  fire,  and  health  departments; 
funds  used  in  paying  salaries,  printing  bills  and  insurance; 
money  spent  for  books,  stationery  and  furniture;  for  the  city 
offices;  and  numerous  other  expenditures  of  a  miscellaneous 
character.  At  one  time  the  general  fund  was  of  minor  impor- 
tance in  the  estimates;  but  as  the  city  increased  in  size  and 
population  this  fund  grew  more  and  more  important  until  in 
the  early  sixties  it  became  the  leading  part  of  the  budget. 

2.  The  Tax-Rate.  The  charter  provided  that  the  'council 
should  levy  taxes  sufficient  to  support  the  public  schools,  pay 
the  interest  on  the  city  debt,  and  provide  a  sinking  fund  as  re- 
quired by  law.  In  addition  to  this  there  might  be  levied  a  tax 
of  8  mills  for  the  general  city  fund,  5  for  the  ward  funds,  2>4 
for  the  sewerage  funds,  and  1  mill  for  the  contingent  fund,  in 
all  16y2  mills  for  municipal  purposes.^^^  To  this  we  may  safely 
add  9  mills  to  meet  the  requirements  of  the  debt  and  the  public 
schools.  The  total  would  thus  be  brought  up  to  24^^  mills,  if 
the  council  should  choose  to  le^y  the  maximum  rate  in  every 
case.  Adding  the  state  and  county  taxes  we  should  probably 
have  a  rate  of  3  per  cent,  or  more.  As  a  matter  of  fact  it  was 
about  314  per  cent,  in  1874,  nearly  8  mills  higher  than  the  rate 
in  1872.  In  1875  it  was  a  trifle  less  than  3  per  cent,  and  suf- 
fered a  considerable  reduction  the  next  few  years;  but  in  1880 
it  rose  again  to  the  high  figure  of  29 >4  mills.^^- 

The  tax  of  1874  was  the  highest  ever  levied  in  the  city  up  to 
that  time.^^^  When  we  recall  that  the  early  seventies  were  years 
of  great  activity  in  sewer  construction  and  in  laying  water 
pipes,  and  that  consequently  heavy  special  assessments  were  be- 

"'  City  Doc,  1873-74  :  inaugural  of  Mayor  Ludington,  4. 

"'The   following   table   is   from   Mayor    Stowell's    inaugural,    April    17,    1883. 
(Sentinel,  Apr.  18,  1883.)      All  regular  taxes  are  included,  but  not  special 
ments. 

Tax  rate   (mills) 

1872 24.8 

1873   29.8 

1874 32.3 

1875 29.3 

1876 23.1 

"3  City  Docs.,  1874-75,   38-9. 
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1877 

Tax  rate 

(mills) 
.23.7 

1878 

.22.1 

1879 

.  21.2 

1880          -  -       .29.5 

1881  

.  21. 
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ing  levied  everywhere,  it  is  not  surprising  that  the  tax  payers 
foiind  the  burden  of  government  an  onerous  one.  The  old  ex- 
pedient of  low  assessments  was  again  resorted  to.  The  assessed 
valuation  in  1870  was  $44,048,597.66;  ten  years  later  it  was 
$56,857,853.67.^^*  But  this  is  an  increase  of  only  29  per  cent, 
while  the  population  in  the  same  decade  increased  62  per  cent. 
The  city  had  in  1871  definitely  adopted  the  plan  of  considering 
each  ward  an  assessment  district  having  its  own  assessor.^^^ 
In  spite  of  the  fact  that  the  assessors  were  more  or  less  under 
the  control  of  the  tax  commissioner,  the  standard  of  value  was 
not  the  same  in  all  the  wards.  We  are  told  that  some  assessors 
valued  property  as  low  as  35  per  cent,  of  its  real  value,  while 
others  tried  to  approximate  actual  values.^^®  No  improvement 
came  before  1883,  when  the  tax  commissioner  put  forth  extra 
efforts  to  correct  the  situation.  The  assessed  valuation  which 
in  1882  was  only  $52,000,000  was  raised  to  more  than  $70,000,- 
000  in  1883.^'''    Three  years  later  it  w^as  $82.'641,763.^"« 

3.  The  New  Tax  Laws.  In  1875  the  legislature  made  some 
slight  changes  in  the  tax  levy  and  brought  the  total  up  to  17 
mills.^^^  Three  years  later  a  public  library  was  established'  and 
a  new  levy  of  l/^  mill  was  authorized  for  its  support.^*"  Mean- 
while the  taxpayers  were  becoming  impatient.  "When  it  became 
generally  know-n  that  the  tax  rate  for  1880  approached  30  mills, 
men  began  to  talk  about  organized  opposition.  In  January  a 
taxpayers'  meeting  was  held  in  the  office  of  Mr.  S.  A.  Harrison^ 
at  which  the  situation  was  discussed  with  some  bitterness.  It 
was  shown  that  unless  taxation  could  be  reduced  it  would  be  im- 
possible to  attract  capital  to  the  city,  without  which  Milwaukae- 
could  not  flourish.  The  blame  for  the  unfortunate  state  of  af- 
fairs was  very  generally  placed  on  the  board  of  public  works,, 
whose  eagerness  for  municipal  improvements  was  too  great  for 


'^  City  Do- 8.,  1873-74,  '} ;  t^cuHiKl,  Pec.  R.  1880. 

'"Z/Om:«  of  Tri-s.  (Local),  1871,  ch.  108.  The  term  was  fixfd  at  two  years  and 
the  salary  at  .$600.  By  a  law  of  1887  (ch.  489)  the  salary  was  raised  to  $720' 
where   it  still   remains    (1906). 

'^  Ciiy  Docs.,  1883 :  Mayor  Stowell's  valedictory. 

'■■' $70.7.''7.r,.i:.'.     (ihid..  issn.   i4-.-,.i 

'3»  Hid.,  1886  :  Comptr.  Report. 

^^' Latcs  of  Wis.,  1875,  ch.  144:  general  city  funds  7  mills,  contingent  1% 
mills,  sewerage  2V2  mills,  ward  funds  6  mills. 

'*»Ilid.,  1878,  ch.  7. 
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the  civic  purse.  It  was  also  charged  that  many  of  the  so-called 
improvements  were  neither  desired  nor  desirable,  and  that  in 
some  eases  the  undertakings  did  not  have  the  appearance  of 
honesty.^''^  A  few  days  later  a  tax  league  was  organized,^*^ 
which  in  turn  appointed  a  committee  of  one  hundred  to  vvhom 
the  work  of  reform  was  confided.^*^ 

It  will  be  seen  that  this  movement  resembled  somewhat  the 
Albany  Hall  movement  of  1857.  But  neither  in  fervor  nor  in 
•dignity  was  the  later  movement  comparable  to  the  earlier  one.^** 
The  provocation  was  not  so  great,  hence  the  feeling  was  less  in- 
tense. However,  the  committee  of  one  hundred  accomplished 
all  that  was  expected  of  it.  An  act  was  passed  in  April  limiting 
the  tax  rate  for  all  purposes,  county,  state,  and  school  included, 
to  20  mills.  In  eases  of  urgent  necessity  the  limit  could  be 
raised  to  25  mills;  but  such  an  increase  must  have  the  support 
•of  three-fifths  of  all  the  aldermen  elected.^*^  This  'was  a  violent 
reduction  as  it  probably  cut  the  municipal  revenues  to  less  than 
half  of  what  they  were  in  1880.  The  next  year  the  charter  was 
Again  amended;  it  was  now  provided  that  the  aggregate  of  the 
mimicipal  taxes,  including  the  school  tax  and  the  taxes  required 
to  meet  the  demands  of  the  debt,  should  not  exceed  17  >^  mills."^ 
This  of  course  endangered  the  schools;  it  was  therefore  enacted 
the  next  year  that  the  school  tax  should  be  limited  to  3>^  mills 
and  all  the  other  municipal  taxes  to  14  mills."'  At  this  point 
the  matter  was  allowed  to  rest.  But  these  laws  may  perhaps  in 
part  have  been  responsible  for  the  great  anxiety  sho"\vn  in  those 
years  to  have  the  assessed  valuation  brought  up  to  a  more  reason- 
able total. 

The  taxpayers'  movement  was  followed  by  a  labor  movement 
in  1882.  which  succeeded  in  electing  Mr.  J.  M.  Stowell  mayor 
and  Mr.  Henry  Smith  comptroller.  The  new  administration 
did  not  necessarilv  stand  for  lower  taxation,  but  an  economical 


1"  Sentinel,  Jan.  25,  1881. 
^*^md.,  Jan.  28,  1881. 
"^  Ibid.,  Jan.  29,  1881. 

"*  For  an   account  of  a   meeting  of  the   committee  of  one  hundred  see  ibid., 
Feb.  3,  1881. 

^*^  Laws  of  Wis.,  1881,  ch.  302. 

'««7bi(f.,  1882.  ch.  308. 

=^"  Latcs  of  Wis.,  1883,  ch.  310. 
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administration  was  expected,  as  the  comptroller,  at  least,  firmly 
believed  in  such  a  policy.  The  council  at  first  did  not  accept  the 
recent  act  in  good  faith.  In  1882  liabilities  were  incurred  be- 
yond the  limits  of  the  revenues  assigned  to  the  various  funds, 
with  the  result  that  an  act  had  to  be  secured  the  next  year  per- 
mitting the  city  to  pay  the  bills.^*^  The  next  year  (1883),  the 
le\y  for  municipal  and  school  purposes  was  about  17  mills,  and 
the  state  and  county  levy  5J4-^^''  'J'he  succeeding  years  even 
show  a  decrease.^"^" 

d.  Special  Taxes  and  Assessments.  In  addition  to  the  regular 
taxes,  special  taxes  were  alloAved  from  time  to  time,  but  not  so 
freely  as  in  earlier  periods.  These  taxes  were  usually  levied 
on  certain  wards  for  pa\nng  or  other  street  improvements. 
Several  acts  providing  for  such  revenues  were  passed  in  1875^^^ 
and  1876.  ^^-  and  a  few^  in  1880;^"  after  which  year  they  are 
verj'  rare.  In  a  few  cases  special  taxes  were  also  levied  for 
sewerage  purposes.^"**  In  1883  it  became  necessary  to  levy  a 
special  tax  on  the  entire  city  to  pay  certain  overdrafts  referred 
to  above.^^"^  But,  on  the  whole,  these  taxes  cannot  have  added 
a  great  deal  to  the  revenues  of  the  city.  Special  assessment* 
have  been  discussed  elsewhere.  They  w-ere  levied  very  largely 
in  the  early  seventies  when  the  water  works  were  being  built 
and  the  sewerage  system  was  being  constructed.  Still,  as  late 
as  1888,  $366,518.99  w^as  raised  by  special  assessments.  The 
leading  items  were  street  improvement  ($147,011),  sewer  con- 
stniction  ($101,816.20),  and  extension  of  water  mains  ($56,115.- 
96). "« 

5.  Other  Sources  of  Revenue.  In  1888  the  revenues  of  the 
city  of  Milwaukee  amounted  to  $2,737,775.96.  Of  this  sum 
$1,668,481.38     was  derived     from     taxation,  $366,518.99     from 

'*»/bid.,  ch.  321. 

^**  City  Does.,  188."?;  Comptr.   Rep.,   11. 

^"Tbid.,  1885,  15-6:    1886,  Comptr.  Rep. 

''-'■  Ix.tri.   f,f  11  !';•..   1875.  fh.   .';-'2  ;   also  ch.   80:   .3-mill  tax  in  Fourth  Ward. 

^'-"Ibid.,  1876,  ch.  159:  2-mill  tax  in  Second  Ward.  See  iUd.,  1877,  25:  2- 
mill  tax  in  Second  Ward. 

•"/bid..  1880,  chs.  13,  14,  15.  Special  taxes  (2y2  to  3  mills)  in  the  Second, 
Ninth,  and  Tenth  Wards. 

'*  Ihid..  1878,   ch.   27:     UiUl.,  1885,  ch.  432:  ibid.,  1887.  chs.  382,  455. 

"w  City  Docs.,  1883 :     Comptr.  Rep. :  Lome  of  Wis.,  1883,  ch.  321. 

^**  City  Docs.,  1888,  43:    Comptr.  Rep. 
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special  assessments,  and  $702,775.59  from  other  sources."'  As 
the  sum  last  mentioned  is  nearly  one-fourth  of  the  total,  its 
composition  is  worthy  of  some  attention.  The  largest  sum, 
$293,883.11,  was  contributed  by  the  water  department  and 
formed  what  was  known  as  the  water  fund,  a  fund  devoted  ex- 
clusively to  the  needs  of  the  water  works,  the  payment  of  main- 
tenance expenses  and  interest,  and  the  formation  of  a  sinking 
fund.  The  municipal  court  in  one  way  or  another  yielded  a 
revenue  of  $24,927.36.  The  state  appropriation  to  the  school 
fund  had  by  this  time  become  an  amoimt  of  considerable  im- 
portance,— $82,754.60;  during  the  seventies  it  was  hardly  more 
than  one-fifth  as  large.  The  amount  derived  from  licenses  had 
also  increased  in  the  same  ratio.  In  1873  the  fee  for  license  to 
sell  liquor  was  only  $30.  and  the  revenue  from  all  licenses  $31,- 
838."®  The  next  year,  with  the  fee  increased  to  $50,  the  sum 
received  was  $47,753.30."^  Some  years  later  (1883),  the  fee  was 
raised  to  $75,  and  this  increase  with  a  constantly  growing  num- 
ber of  licenses  brought  the  revenue  from  this  source  (in  1885) 
up  to  $80,000,  approximately,  other  licenses  not  being  consid- 
ered."<>  In  1885  the  legislature  fixed  the  fee  at  $200,  and  that 
year  the  city  had  an  additional  revenue  of  $105,000  that  the 
makers  of  the  budget  had  not  counted  on."^  In  1888  the  grant- 
ing of  licenses  of  all  sorts  yielded  an  income  of  $268,272;^" 
more  than  nine-tenths  of  this  came  from  liquor  licenses. 


"'  Ilnd. 

"'lUd.,  1874-75,  37. 

"» lUd. 

'"  Citij  Docs.,  188.5,  24. 

»"7bid..-     Comptr.  Rep. 

^<"  The  income  of  the  city  in  1888  from  sources  other  than  taxation  and  spe- 
cial assessments  is  shown  in  the  following  table  taken  from  the  Comptroller's 
Report  for  that  year  : 

Water    department $293,883  11 

Sewer  permits 3 ,  429  00 

Licenses     268,272  00 

Insurance    tax 14 , 343   1 6 

State  aid  to  schools 82,754  60 

Interest  on  hank  deposits 15, 165  75 

Municipal   court 24 ,  927  37 

$702,775  59 
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D.     The  IMunicipal  Debt 
1.  The   Beadjnstmcnt  Bonds.     IMilwaukee    began    the    fiscal 


year 


1871  with  a  debt  of  $779J93.52.  Of  this  the  larger  part. 
$677,140.92,  existed  in  the  form  of  readjustment  bonds  and 
scrip ;  a  small  sum  of  $6,000  Avas  of  a  miscellaneous  character, 
while  the  remainder,  $102,652.60.  represented  what  was  still 
due  on  the  Hasbrouck  judgment.  This  last  debt  was  to  be  paid 
in  two  instalments  due  respectively  February  2,  1872,  and  Feb- 
ruar>^  2,  1873."^  The  readjusted  debt  was  being  reduced  in  a 
very  satisfactory  manner.  The  law  of  1861  provided  for  an 
ample  sinking  fund  and  also  demanded  that  each  year  there 
should  be  levied  a  certain  definite  amount  for  interest  purposes ; 
namely,  enough  to  pay  the  interest  on  the  original  issue.  As 
bonds  were  being  retired  every  year,  this  levy  produced  an  in- 
creasing surplus  which  helped  to  swell  the  sinking  fimd.  In 
1877  the  comptroller  reported  that  after  four  years  there  would 
be  enough  in  this  fund  to  retire  the  whole  issue.  The  bonds  did 
not  mature  before  1891  and  drew  but  5  per  cent,  interest,  still 
the  holders  did  not  seem  anxious  to  have  them  redeemed,  and 
the  public  debt  commission  found  it  difficult  to  call  these  bonds 
in  as  rapidly  as  the  law  permitted,  especially  as  many  of  the 
holders  lived  in  Europe.^''*  In  1880  the  entire  readjustment 
issue  had  been  reduced  to  $302,000.00  ;^«^  in  1884  $243,500  of 
this  debt  still  remained  unpaid.^'"'  The  reason  for  the  slow  re- 
duction at  this  time  was  that  few  bonds  were  being  presented  for 
redemption  and  the  commission  was  reluctant  about  forcing 
matters,  not  knowing  how  such  action  might  affect  other  securi- 
ties.^«^ 

2.  Water  Bonds  and  Jiailivay  Bonds.  The  old  debt  was  thus 
quietly  being  disposed  of;  but  in  a  few  years  the  city  found  it 
had  a  larger  debt  than  ever.  On  April  21,  1875,  Mayor  Luding- 
ton  reported  that  the  city  owed  $2,581,301.40,  not  including  a 


>"  City  Docs.,  1870-71.  25-6. 

>"  City  Docs.,  1876,  23.     The  law  required  a  previous  notification. 

'«5/W«f.,  1880,  154. 

»«  Ihid.,  1884,  24. 

^^T  lUd.,  1876,  23. 
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remainder  of  the  guaranteed  railway  debt  that  had  not  yet  been 
paid.^®^  This  great  increase  came  from  three  sources:  (1)  the 
water  works  which  had  cost  so  much  more  than  had  been  antici- 
pated; (2)  a  part  of  the  old  railway  debt  which  the  courts  had 
finally  decided  was  to  be  paid  by  the  city;  (3)  new  bond  issues, 
recently  executed  for  municipal  improvements. 

In  June,  1871,  the  city  was  able  to  force  the  readjustment  debt 
below  the  half  million  mark,  and  the  issue  of  water  bonds  be- 
gan, $900,000  being  issued  the  first  year.  Investors  were  some- 
what cautious  at  first  and  asked  a  discount,  but  as  there  was  a 
heavy  demand  for  these  bonds  at  home,  they  were  soon  taken 
freely  in  the  East  also.^*'^  To  secure  the  investors,  the  act  authoriz- 
ing the  issue  of  the  water  bonds  had  limited  the  principal  of  the 
city's  debt  to  5  per  cent,  of  the  assessed  valuation,  the  average 
of  the  assessments  for  the  five  years  preceding  being  taken  as 
a  basis."^  This  limitation  was  later  made  a  charter  provision.^" 
The  law  also  called  for  a  yearly  tax  suJfficient  to  meet  all  the  in- 
terest and  to  retire  5  per  cent,  of  the  principal.  It  will  be  re- 
membered that  two  additional  bond  issues  had  to  be  authorized 
before  the  water  works  could  be  completed.  In  1875  the  water 
debt  was  $1,600,000.  Additional  issues  of  water  bonds  were 
made  in  1883  ($150,000) ^^^  and  in  1886  ($250,000),  the  latter 
being  authorized  in  1885  for  extending  the  system."^ 

For  ten  years  after  the  issue  of  these  bonds,  no  effort  seems 
to  have  been  made  to  reduce  the  debt.  At  the  close  of  the  fiscal 
year  1883  only  $76,000  had  been  retired.^^*  The  sinking  fund, 
however,  was  growing  and  a  few  yeai^  later  received  notable 
contributions  from  the  works  themselves:  $10,000  in  1884^'^  and 
$55,000  two  years  later.^'*^ 

The  case  of  the  Beloit  and  Superior  railway  bonds  has  been 
stated  elsewhere.     It  was  thought  by  some  that  the  city  should 


i8»/6«(f.,  1874-75,  18.     The  Beloit  and  Superior  bonds  are  included. 
"»/5i(f.,  Comptr.  Rep.,  23. 

"'>  Laics  of  Wis.  (Local),  1871,  ch.  406,  sec.  10. 
"1  Charter  cf  187i,  ch.  XI. 
•'2  City  Doc,  1883  :    Comptr.  Rep. 
"^Tbid.,  1887,  19-20;  Laws  of  Wis.,  1885.  ch.  307. 
"«  City  Docs.,  1884,  4. 
•"  Thid.,  1886,  18. 
"'  See  above  :     expenditures. 
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not  wholly  repudiate  these  bonds,  but  should  try  to  effect  some 
compromise  with  the  holders.^"  This  was  not  done,  and  in  1872 
came  the  news  that  the  United  States  Supreme  Court  ha:i  held 
the  bonds  valid.  It  is  not  strange  that  the  city  was  reluctant 
about  paying  these  bonds,  as  no  equivalent  had  ever  been  re- 
ceived. They  had  not  yet  matured;  but  interest  had  accrued 
to  the  amount  of  $224,000,^'^  and  this  had  to  be  provided  for. 
The  legislature  was  again  n]>pealed  to  and  permission  secured 
to  issue  scrip  in  payment  of  this  interest.  This  scrip  was  to  be 
paid  in  five  annual  instalments  beginning  February  1,  1874.  The 
total  amount  issued  was  $242,959.19  and  the  annual  payment 
was  about  $48,000.^""  A  special  tax  was  levied  to  meet  these 
payments. 

According  to  a  legislative  act  of  March  11,  1876,  Avhich  pro- 
vided for  a  bond  issue  ($200,000)  for  the  payment  of  this 
debt,^^<*  bonds  to  the  sum  of  $100,000  were  issued  that  y-^ar 
and  the  proceeds  used  to  retire  the  Beloit  bonds. ^^^  As  the  rate 
fixed  was  7  per  cent.,  the  council  decided  to  issue  no  more  until 
the  law  could  be  amended.^^-  In  the  meantime,  the  Superior 
bonds  were  paid  as  presented  out  of  the  general  city  fund.^*^ 
At  the  close  of  the  fiscal  year  1877,  this  debt  had  been  reduced 
to  $5,000.^«*  Of  the  guaranteed  railway  debt  $314,000  was  still 
outstanding.^*^  It  was  claimed  that  the  bonds  had  been  paid 
but  had  perished  (some  of  them  at  least)  in  the  Chicago  fire, 
and  hence  had  never  been  presented  for  cancellation.^^''  No 
trouble  ever  seems  to  have  arisen  with  regard  to  these  bonds; 
they  W'Cre  probably  paid  as  claimed. 

3.  Other  Bond  Issues.  As  the  city  desired  to  use  all  its  energies 
in  reducing  the  readjustment  debt,  in  1871  the  legislature  per- 
mitted the  issue  of  $250,000  in  general  city  bonds  as  soon  as  the 


'"See  City  Docs.,  1870-71,  26;  1871-72,  1.5-6:     Suggestions  from  Comptroller 
Qi:inn  and  Mayor  Hooker. 
■■' Jhid.,  1872-7.S,  .34. 
"•  City  Docs.,  1874-75,  35. 
"»Laws  of  Wis.,  1876,  ch.  311. 
'«"  City  Docs.,  1876,  23. 
iMI/Oic  of  Wis.,  1877,  ch.  11. 
"^-  City  Dc-cs.,  1876,  24. 
^**  City  Docs.,  1877:     Complr.  Rep..  25. 

'"Hid..   187C:      Comptr.   Rep.,   2C, 
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legal  limit  should  be  reached.  These  were  to  be  used  in  paying- 
debts  and  providing  bridges  and  school  houses  :^^^  $242,000  was; 
the  sum  finally  issued.  For  some  years,  these,  with  the  $100,000 
issue  mentioned  above  in  connection  with  the  Beloit  railroad 
debt,  were  the  only  bonds  issued  aside  from  those  used  in  financ- 
ing the  water  works.  During  these  years  the  debt  was  generally 
decreasing:  the  five  years  1874-1879  saw  a  reduction  of 
$331,000.  But  in  1882  began  a  long  series  of  bond  issues  and 
a  consequent  increase  in  the  municipal  debt,  an  increase  that 
nearly  every  year  exceeded  the  amount  retired  by  the  public 
debt  commission. ^^^  An  issue  of  bridge  bonds,  $90,000,  was 
made  in  1882,^«»  and  a  similar  issue  of  $71,000  in  1883."*'  The 
legislature  in  1883  also  authorized  the  council  to  issue  $150,000 
in  what  was  called  water  works  refunding  bonds  and  an  addi- 
tional issue  of  a  similar  amount  was  permitted  two  years  later.^^^ 
These  loans  ;were  promptly  made  and  the  proceeds  used  in 
building  bridges  and  school  houses,  purchasing  school  house 
sites,  paying  for  garbage  collection  ($9,000),  and  helping  to 
maintain  the  city  hospital  ($1,000).^^-  Bonds  to  the  sum  of 
$850,000  (including  an  issue  of  water  bonds,  $250,000,  in 
1886)  were  issued  in  the  two  years  1886  ($400,000)  and  1887 
($450,000).  Only  $85,000  was  added  to  the  city  debt  in  this 
way  the  next  year;^"'^  but  after  1888  bond  issues  in  large  sums 
came  to  be  the  rule  each  year.  The  bonded  indebtedness  Jan- 
uary 1,  1889,  was  $2,948,500.'^* 

E.    The  Period  in  Review 

In  1871  Milwaukee  still  had  some  of  the  characteristics  of  a- 
group  of  overgrown  villages.  With  pain  Mayor  Ludington  had 
seen  how  the  council  too  often  was  swayed  by  sectional  inter- 


^^' Laws  of  Wis.  (Local),  187],  ch.  406.     See  also  City  Docs.,  1874-75:  Comptr. 
Rep. 

1"  See  Table  III. 

'"  City  Docs.,  1884,  25. 

'«'  Hid. 

'"  Laics  of  Wis.,  1883,  ch.  154  ;  ibid.,  1885,  ch.  307. 

'"2  Comptr.  Rep.,  1897  :     comparative  financial  statement,  1884-1897. 

163  JUd. 

■"  Hid. 
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ests.  "Let  us  forever  bury  the^e  .  .  .  and  be  all  JMilwau- 
j.^g  "195  rpj^jg  much-desired  state  of  affairs  could  be  realized 
only  when  the  city  was  ready  to  enter  upon  certain  large  com- 
mon undertakings,  as  it  was  compelled  to  do  in  the  period  under 
survey.  In  1871  the  city  had  no  Avater  works,  practically  no 
paved  streets,  and  only  the  beginnings  of  a  sewerage  system : 
the  fire  department  was  on  half  pay,  the  police  force  was  inade- 
quate, and  the  health  department  enjoyed  little  more  than  a 
nominal  existence.  At  the  same  time  the  population  was  in- 
creasmg  rapidly;  in  1870  it  numbered  71,440.  But  all  these 
deficiencies  were  removed  before  the  period  closed.  First  came 
the  sewers,  next  the  water  mains;  and  after  1874  the  board  of 
public  works  turned  its  attention  to  the  streets  and  began  par- 
ticularly to  study  the  pavement  question.  In  1875  the  cost  of 
the  work  done  under  the  orders  of  the  board  was  nearly 
$600,000.^^''  But  large  improvements  mean  heavy  taxes,  as  the 
citizens  of  JMilwaukee  have  frequently  learned.  The  complaint 
of  the  taxpayer  grew  so  loud  that  JNIayor  Black  in  1878  found 
it  advisable  to  discuss  the  peculiar  situation  of  the  city  with 
respect  to  settlement  and  area.  The  high  taxes  were  due  to  the 
fact  that  the  population  was  spread  over  an  ''unusually  ex- 
tensive area,"  twice  that  of  many  other  cities  of  similar  rank  as 
to  population.^^'  The  story  of  the  taxpayers'  movement  in 
1880  and  1881  has  already  been  told.  For  a  few  years  in  the 
early  eighties  the  board  of  public  worlvs  was  unable  to  under- 
take any  extensive  improvements,  partly  because  funds  were  no 
longer  available  and  partly  because  both  materials  and  labor 
were  hard  to  get.^"*  But  every  year  the  demand  for  all  manner 
of  improvements  became  more  insistent  ;^''^  and  after  1884  we 
find  the  board  as  active  as  in  the  previous  decade.  There  was 
this  difference,  however,  that  the  greater  part  of  the  expenses 
incurred  for  public  works  was  now  being  paid  with  the  pro- 
ceeds from  bond  issues. 


"'  City  Docs.,  1870-71,  15. 

"'  $.598,589.14.  If  we  add  the  cost  of  the  improvements  made  by  the  owners 
of  lots,  the  total  would  probably  rise  to  $850,000.  City  Docs.,  1874-75  :  Report 
of  Board  of  Public  Works,  16. 

"^  lUd.,  1877,  12. 

"» Tbid.,  1881 :     Report  of  Board  of  Public  Works. 

»»»/btU,  1883,  5. 
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The  growth  in  expenditures  was  paralleled  by  a  growth  in 
revenues.  In  1871  the  taxes  levied  by  the  council  (state,  county, 
city,  and  school)  amounted  to  $924,082.61;  of  this  total  the  sum 
of  $676,877.32  was  for  strictly  municipal  purposes.-"**  In  the 
closing  year  of  the  period  the  tax  levy  was  $2,107,946.31,  of 
which  the  needs  of  the  city  claimed  $l,668,481.38.-<*i  During  the 
interv^ening  years,  the  city  had  discovered  new  sources  of  rev- 
enue, such  as  w^ater  rates,  and  had  also  learned  to  utilize  more 
fully  certain  old  sources,  especially  those  of  the  license  type. 
While  the  municipal  revenue  derived  from  sources  other  than 
taxation  was  only  $76,736.98  in  1871.^**-  it  amounted  to 
$702,775.59  in  1888,  a  sum  nearly  ten  times  as  great.-**^  At  the 
same  time  the  debt  grew  from  $779,793.52  when  the  period  be- 
gan to  $2,948,500  at  its  close.-'** 

Throughout  all  these  years  the  city  enjoyed  excellent  credit. 
No  difficulty  was  experienced  in  disposing  of  bonds  at  par,  or 
even  at  a  premium:  the  issue  of  1876  brought  a  premium  of 
nearly  3  per  cent.-°^  We  had  occasion  earlier  to  speak  of  the 
difficulties  encountered  in  trying  to  keep  orders  at  par,  as  the 
holder  could  not  always  get  the  cash  on  presentation,  but  had 
to  wait  until  the  taxes  began  to  come  in.  The  new  charter  em- 
powered the  council  to  borrow  money  in  anticipation  of  taxes, 
and  on  the  comptroller's  suggestion  in  1874  the  aldermen  de- 
cided to  make  use  of  this  power.  The  experiment  proved  suc- 
cessful and  the  difficulties  disappeared.-*"' 

The  municipal  credit  was  further  strengthened  by  a  prevailing 
feeling  that  the  authorities  were  anxious  to  have  the  city  live 
within  its  means.  Twice,  however,  in  1880  and  in  1882,  did  the 
comptroller's  report  show  unfavorable  balances  ;-°^  but  the  irreg- 

^  City  Docs.,  1871-72,  14. 

«"  76i«f.,  1888  :     Comptr.  Rep.,  44-5. 

203  76tci.,  1871-72,  15. 

'^^  Ihid.,  1888  :     Comptr.  Rep.,  43. 

2M  See  Table  III. 

=»='  City  Docs.,  1876,  23. 

■^lUd.,  1873-74.  38:  iUd.,  1874-75,  41.  As  it  was  customary  for  contrac- 
tors to  add  to  their  bids  an  amount  equal  to  the  probable  discount  on  their  or- 
ders, the  new  policy  resulted  in  quite  a  saving  to  the  city,  as  it  caused  bids  to 
drop  to  lower  fi.srurps. 

««'  City  Docs.,  1880 :  Comptr.  Rep.,  19 ;  ibid.,  1883,  12.  In  1880  the  general 
city  fund  was  overdrawn  to  the  amount  of  $105,135.89. 

[269] 


13-4  BULI.ETIN    OF    THE    UNIVERSITY    OP    WISCONSIN 

ularity  was  not  serious  enough  to  affect  the  city's  credit.  In 
1885  the  credit  balances  were  so  favorable  that  (for  the  first 
time  in  her  historj^  Milwaukee  was  able  to  pay  all  orders  on 
presentation  without  having  to  make  any  loans  in  anticipation 
of  taxes.-"* 


«•  Ibid.,  1887,  19-20.  During  this  period  Milwaukee  had  a  dishonest  comptrol- 
ler. It  was  discovered  in  1884,  that  eight  bonds  had  been  "purloined  by  a 
former  city  official  in  whose  custody  they  had  been  placed  for  safe  keeping." 
(Ihid..  1885,  14.)  The  city  protested  against  paying  these  bonds,  but  was  com- 
pelled to  do  so.  The  official  in  question  was  tried  for  embezzlement  and  coa- 
Tlcted.     {lUd.:     Comptr.  Rep..  25.) 
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CHAPTER  VI 

A  PERIOD  OF  LARGE  UNDERTAKINGS:     1889-1904 

Since  1874,  the  government  of  Milwaukee  has  suffered  but 
few  important  changes.  The  charter  adopted  in  that  year  is 
still  the  fundamental  law  of  the  city.  It  is  true,  the  legislature 
has  from  time  to  time  passed  certain  important  amendments; 
new  administrative  organs  have  been  created;  some  of  the  older 
departments  have  to  some  extent  been  remodeled;  the  limits 
of  official  authority  have  been  fixed  more  definitely;  but,  on  the 
whole,  the  administrative  system  remains  very  much  as  it  was 
outlined  in  the  consolidated  charter  of  1874.  During  the  last 
fifteen  years,  the  most  important  changes  have  been  the  estab- 
lishment of  a  city  service  commission  and  the  creation  of  a  board 
of  park  commissioners.^  Of  these  the  former  is  not  important 
for  present  purposes  and  the  latter  will  be  discussed  in  another 
connection.-  The  school  board  has  also  undergone  certain  in- 
teresting transformations  which  will  be  indicated  under  the  head 
of  school  expenditures. 

A,    Municipal  Re\t:nues 

1.  Fiscal  Administration.  It  may  be  well  at  this  point  to  out- 
line briefly  the  administrative  system  of  Milwaukee,  especially 
so  far  as  it  concerns  the  matter  of  finance.  The  government 
of  the  city  is  vested  in  the  mayor  and  the  council,  a  body  com- 
posed of  forty-six  members,  two  from  each  ward.^     In  addition 


'■  See  La^vs  of  Wis.,  1895,  ch.  313 ;  ibid.,  1897,  ch.  218.  The  commissioners. 
four  la  number,  are  appointed  by  the  mayor  for  a  term  of  four  years ;  they 
receive  no  compensation. 

*  See  under  park  expenditures. 

"By  a  charter  r.ineudmt^nt  passed  in  the  legislative  session  of  1907,  the  num- 
ber has  been  changed  to  one  from  each  ward  and  twelve  at  large. 
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t-o  the  mayor  and  the  aldermen,  the  electors  choose  a  treas- 
urer, a  comptroller,  and  a  city  attorney.  The  terms  of  all  elect- 
ive officers  are  two  years,  except  in  the  ease  of  the  city  attor- 
ney, who  serves  for  four  years.  The  mayor,  the  comptroller, 
and  the  city  attorney  enjoy  salaries  of  $4,000  per  year;  the 
treasurer  is  paid  $5,000 ;  and  the  aldermen  draw  the  magnificent 
sum  of  $400  for  a  year's  work.*  The  council  meets  in  regular 
session  each  alternate  Monday;  it  selects  its  own  presiding  offi- 
cer who  also  acts  as  mayor  when  that  official  is  absent  from  the 
city  or  is  otherwise  incapacitated.  The  council  also  selects  the 
city  clerk;  but  all  other  appointive  officials  are  chosen  on  the 
mayor's  nomination.  In  a  number  of  cases  the  mayor  has  ab- 
solute power  of  appointment,  especially  in  eases  where  the  office 
caiTies  no  compensation  with  it.  Members  of  the  park  board, 
the  public  debt  commission,  the  fire  and  police  commission,  and 
the  like,  are  therefore  chosen  directly  and  finally  by  the  mayor. 
The  mayor  of  Milwaukee  is  not  an  imposing  official.  He  has 
large  supervisory  powerji  but  little  real  authority;  the  duties 
and  powers  of  the  various  officials  are  quite  definitely  fixed,  and 
while  the  mayor  may  suggest,  he  must  not  dictate.  Though 
nominal  head  of  the  fire  and  police  departments,  he  has  very 
little  to  say  in  matters  of  appointments  and  removals.  The 
council  nominally  controls  the  tax  levy  and  regulates  the  ex- 
penditures ;  but,  as  a  matter  of  fact,  the  various  boards  also  ex- 
ercise extensive  powers  in  these  mattere.  "With  respect  to  the 
school  fund,  the  council  merely  registers  the  will  of  the  school 
board.  It  cannot  change  the  totals.  The  public  debt  commis- 
sion estimates  the  demands  of  the  municipal  debt,  and  the  coun- 
cil practically  is  compelled  to  levy  the  sum  asked  for.  In  gen- 
eral this  criticism  might  be  passed  on  the  Milwaukee  system: 
the  various  boards,  to  which  definite  parts  of  the  council's 
authority  have  been  assigned,  though  perhaps  not  enjoying  too 
much  power,  exercise  their  authority  too  much  in  isolation.  Of 
course,  these  boards  cannot  always  dictate  as  to  how  much  rev- 
enue shall  be  raised;  but  they  are  able  to  create  conditions  that 
the  common  council  would  find  it  difficult  to  ignore.    In  the  man- 


Laics  of  Wis.,  1889,  ch.  159. 
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ner  of  expending  the  revenues  assigned  to  their  particular 
fields,  these  boards  enjoy  considerable  freedom  of  choice. 

The  assessment  is  made  each  year  by  the  ward  assessors  in 
the  months  of  May  and  June.  The  assessors  are  virtually  ap- 
pointed by  the  tax  commissioner^  and  work  under  his  direc- 
tion. He  has  authority  to  change  their  estimates  and  occasion- 
ally does  so.  The  assessment  rolls  are  examined  by  a  board  of 
review  composed  of  the  mayor,  the  city  clerk,  the  tax  commis- 
sioner, and  the  assessors.  In  preparing  the  budget  the  comp- 
troller has  the  principal  part,  though  his  estimates  are  ex- 
amined and  may  be  changed  by  the  finance  committee  or  by 
the  council  itself  when  the  budget  finally  comes  before  it. 

In  disbursing  the  revenues  collected,  the  principal  organs  are 
the  school-board,  the  public  debt  coimnission,  and  the  board  of 
public  works.  The  school-board  disburses  about  $1,100,000  an- 
nually of  which  a  little  more  than  one-half  is  derived  from  city 
taxes.*  This  board  is  not  accountable  to  the  council.  The  pub- 
lic debt  commission  disposes  of  about  $800,000  every  year.  The 
public  debt  at  the  present  writing  (August,  1906)  including 
bonds  authorized  that  the  public  debt  commission  may  negotiate 
at  any  time,  amounts  to  $8,464,500.^  The  yearly  interest  on  this 
requires  between  $300,000  and  $400,000,  and  it  is  a  general  pro- 
vision of  the  laws  authorizing  these  issues  that  5  per  cent,  of  the 
debt  shall  be  paid  each  year;*  this  calls  for  another  sum  of 
$400,000  or  more.  The  duties  of  the  commission  are  clearly 
defined  by  laAV,  and  over  its  actions  the  coimcil  has  no  control. 
The  board  of  public  works,  however,  is  the  council's  own  right 
hand,  and  is  subject  to  its  supervision ;  still,  it  is  clear  that  a 
board  whose  duties  are  so  extensive  and  so  varied  must  fre- 
quently be  left  to  its  ovm  discretion.  In  1904  the  revenues  at 
the  board's  disposal  including  special  assessments  and  the  pro- 
ceeds of  bond  issues,   amounted  to  nearly  $2,500,000.^     Thus 


^  The  mayor  appoints  the  assessors  on  the  tax  commissioner's  recommendation, 
and  the  council  confirms  the  appointment. 

'  state  appropriations,  county  taxes,  and  tuition  from  non-resident  pupils  make 
up  the  remainder. 

'  See  Milwaukee  newspapers,  Aug.  4  and  5,  1906. 

•  Perhaps  it  would  he  better  to  call  this  a  general  policy ;  it  does  not  seem 
to  be  absolutely  required. 

»  See  the  report  of  the  board  for  1904. 
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these  three  coinuiissions  disbursed  nearly  $4,500,000  of  the  pub- 
lic funds  in  that  year. 

2.  General  Taxation.  In  the  matter  of  taxation  there  is  noth- 
ing to  chronicle  that  is  particularly  new.  The  tax  rate  remains 
as  fixed  in  1883 :  a  maximum  of  l-t  mills  for  municipal  pur- 
poses and  33^  mills  for  school  support.  However,  the  legislature 
has  at  various  times  added  special  taxes  for  various  purposes,  so 
that  the  limit  is  at  present  nearer  19 >^  than  ITyo.^**  In  1889 
the  council  levied  a  city  tax  of  18>4  mills.  Of  this  levy,  3^/4 
mills  'were  for  school  purposes  and  a  little  more  than  1^/2  for  in- 
terest and  sinkinf;  fund.  To  this  was  added  a  state  and  county 
levy  of  nearly  4^4  mills  which  brought  the  total  up  to  about 
2214.  During  the  nineties  the  tax  rate  for  city  purposes  was 
reduced  somewhat;  but  as  the  state  and  county  called  for  in- 
creasing amounts,  the  total  remained  about  the  same  or  rose  to 
slightly  higher  figures.  In  1896  it  was  23.69  mills,  but  the  fol- 
lowing year  shows  a  lower  rate;"  in  1904  it  was  22.88  mills. ^^ 
During  the  same  years  there  'was  a  steady  increase  in  the  avS- 
sessed  valuation.  From  $100,498,200  in  1889/^  it  rose  to 
$184,321,691  in  1904."  This  is  an  increase  of  84  per  cent. ;  the 
increase  in  population  in  the  same  period  was  about  70  per  cent. 

The  total  amount  of  taxes  levied  in  1889  was  $2,259,011.46.1" 
In  1904  it  was  $4,218,309.07.i<'  The  increase  here  is  about  82  per 
cent.  The  city  taxes,  including  the  city  school  taxes  for  these 
years,  were  $1,833,746.71  and  $3,213,449.58,  the  increase  during 
the  period  beiirg  88  per  cent.  Special  assessments  were  levied  to 
the  amount  of  $453,619.54  in  1904.  More  than  half  of  this  sum 
was  used  for  street  work.^"  Of  revenue  from  other  sources  the 
city  had  a  considerable  amount  in  that  year:  $1,196,940.99. ^^ 


'"  At  present  the  additional  levies  are :  school  repairs,  one-half  mill ;  parka 
and  boulevards,  one-half  mill ;  civU  service  commission,  one-fifth  mill ;  histori- 
cal museum,  one-fifth  mill  ;  auditorium,  one-half  mill ;  with  these  the  maximum 
tax  limit  for  munieipal  purposes  becomes  19i4  mills.  See  Comptroller  Bechtner's 
statement   in   the   WlHConMn,  July   7,   1900. 

^'  23.12   mills.     See   Comptr.   Rep..    1897 :     financial   statement. 

"/bid.,    1904,    34. 

"  Comptr.  Rep.,  1889. 

'*/6tU,  1904.  34. 

^^Ibid..    1889. 

morbid.,   1904,  31. 

"Ibid.,    .'iO-1 :    ibid.,    1897:     financial    statement. 

^Ibid.,  1904,  32. 
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(This  does  not  include  the  state  aid  to  schools.)  The  sum  was 
largely  made  up  of  water  rates  ($469,893.22)  and  license  fees 
($452,351.64)  ;  the  next  largest  sum  was  the  street  railway  tax, 
$98,665.91.^^  The  local  traction  company  pays  a  tax  of  4  per 
cent,  of  its  gross  receipts;  but  of  this  a  part  goes  to  the  state,  a 
part  to  the  county,  and  another  part  to  the  various  towns  out- 
side the  city  through  which  the  lines  of  the  ^  company  run. 
About  three-fourtlis  of  the  entire  sum  falls  to  the  city  of  Mil- 
waukee. 

3.  The  Water  Fund.  When  the  water  works  were  built,  it 
was  feared  by  many  that  under  muncipal  management  the 
project  would  not  be  successful.  That  fear  was  soon  dissipated. 
The  'water  works  not  only  furnish  water  at  a  remarkably  low 
rate,^°  but  are  a  source  of  revenue  to  the  city.  In  his  report 
for  1902,  the  city  engineer  stated  that  since  1891  the  water 
department  had  "been  entirely  self-sustaining,  paying  the 
operating  expenses,  the  interest  on  the  bonded  debt,  and  the 
amount  due  to  the  sinking  fund."-^  It  has  also  frequently 
yielded  a  surplus.  In  1892  the  general  city  fund  received 
$15,000  from  this  source;  the  next  year  $40,000;  in  each  of  the 
following  two  years  $80,000.  In  1901  $201,265  was  transferred 
from  the  water  fund  to  the  general  city  fund;  the  next  year 
$100,000.--  The  total  receipts  of  the  water  works  rose  from 
$317,24-4.71  in  1889  to  $420,129.58  in  1892,  and  $512,839.67  in 
1896.  For  the  next  four  years,  the  average  receipts  were 
$450,000.-=*  During  these  years,  the  rates  were  being  equalized 
and  reduced,  'which  fact  no  doubt  accounts  for  the  decrease  in 
the  receipts.  In  1901  the  amount  received  was  $537,105.18;  in 
1904  it  was  $535,532.09.-* 

The  power  of  the  common  council  to  transfer  money  from  the 
water  fund  to  other  funds  has  always  been  questioned  and  the 
matter  is  now  before  the  courts.  When  the  'water  fund  was  estab- 
lished, it  was  declared  to  be  for  water  works  purposes  only; 


"•The  rate  is  4V.  cents  per  100  cubic  feet. 
"  Report  of  Board  of  Public  Works,  1902,   87. 
^  See  Report  of  Board  of  Public  Works  for  these  years. 
=3  Ibid.,  1901.  81  ;  ibid.,  1902,  87. 

^  The   income    is   almost    exclusively   from    water    rates.     These   are    collected 
quarterly  by  an  official  called  the  water  registrar. 
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and  it  is  held  by  the  critics  that  Avhen  a  surplus  begins  to  ac- 
cumulate the  rates  should  be  reduced.  The  city,  it  is  claimed,  is- 
virtually  in  debt  to  this  fund  more  than  half  a  million  dollars. 
On  the  other  hand,  those  who  support  the  council's  action  point 
to  the  fact  that  before  the  works  became  self-supporting  the 
other  funds  had  to  be  drawn  on  to  assist  in  meeting  the  water 
works  expenditures.  A  decision  adverse  to  the  city  would  be 
likely  to  create  something  of  a  tangle  in  the  financial  affairs  of 
Milwaukee.-^ 

B.    Municipal  Expenditures 

1.  Regular  Expenditures.  The  general  expenses  of  Milwaukee,, 
the  accounts  of  the  long  established  city  and  ward  funds,  show 
very  little  of  interest  for  the  last  fifteen  years.  It  is  the  special 
expenditures,  the  large,  somewhat  belated  undertakings,  that  at- 
tract and  hold  our  attention.  During  the  decade  1890  to  1900' 
a  considerable  area  was  annexed  to  the  city  and  the  population 
increased  40  per  cent.  We  should  therefore  expect  a  correspond- 
ing increase  in  the  accounts.  "We  find  that  during  the  same 
decade  the  expenses  of  the  fire  department  increased  43  per  cent., 
and  those  of  the  police  department  62  per  cent.  It  may  be  re- 
marked in  passing  that  Milwaukee  has  at  present  an  exceedingly 
efficient  police  force.  There  was  a  slight  decrease  in  the  cost 
of  bridge  repairs,  but  the  expenses  for  bridge  tending  showed 
an  increase  of  120  per  cent.  This  increase  can  be  readily  ex- 
plained. The  building  of  large  viaducts  and  bridges  would  nec- 
essarily call  for  a  larger  and  better  paid  force.  The  expenses, 
for  docking  and  dredging  were  only  a  little  more  than  half  as 
great  in  1900  as  they  were  in  1890.  An  increase  of  38  per- 
cent, appears  in  the  cost  of  printing,  stationery  and  books,  and 
one  of  30  per  cent,  in  the  matter  of  salaries.  The  accounts  of 
the  health  department  show  an  increase  of  about  100  per  cent, 
caused  by  the  great  expansion  of  this  service  which  will  be  dis- 
cussed later  in  this  chapter.  In  general,  these  expenditures 
rose  from  $750,000  in  1890  to  $1,100,000  in  1900,  the  increase 
thus  being  about  43  per  cent. 


=6  The  litigation  has  been  started  by  the  lofal  electric  lighting  company  in  the 
hope    of  preventing  the  establishment  of  a  municipal  lighting  plant. 
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2.  Sewers  and  Flushing  Tunnels.  When  the  sewer  system  was 
planned  about  forty  years  ago,  the  Milwaukee  river  was  made  a 
part  of  the  same.  The  larger  part  of  the  sewage  finds  its  way 
into  the  river  and  is  carried  by  the  current  into  the  lake.  It 
happens,  however,  that  for  the  greater  part  of  its  course  through 
the  city,  the  river  flows  almost  without  a  current;  hence,  as  the 
city  grew,  the  "river  nuisance"  finally  became  unbearable.  As 
was  stated  in  an  earlier  chapter,  the  council  at  last  decided  to 
T)uild  a  series  of  intercepting  sewers  that  would  throw  the 
sewage  directly  into  the  lake,  and  began  the  building  of  one  in 
the  Menomonee  valley.  But  as  time  passed,  it  came  to  be  real- 
ized that  this  method  of  furnishing  relief  would  not  become 
effective  for  a  number  of  years.  It  was  then  proposed  to  con- 
struct a  tunnel  from  the  lake  to  the  river  through  which  water 
might  be  pumped  into  the  same,  in  order  to  produce  a  more 
vigorous  current.  The  plan  was  opposed  by  many  who  felt 
that  the  river  should  not  be  used  as  a  sewer ;-®  but  it  was  shown 
by  the  city  engineer  that  the  intercepting  system  would  cost  at 
least  $965,000,  an  amount  that  would  bring  the  total  city  indebt- 
edness far  beyond  the  debt  limit,  and  hence  could  not  be  raised. 
The  cost  of  a  fliLshing  tunnel  he  estimated  at  $225,000."  On 
these  representations  the  council  decided  to  build  the  tunnel.  It 
was  completed  in  September,  1888,  at  a  cost,  including  machin- 
ery, etc.,  of  $240,744.88.-^  Mayor  Brown  who  opposed  the  plan 
in  his  inaugural  spoke  of  the  flushing  tunnel  the  next  year  as  the 
"most  important  public  improvement  made  since  the  building 
of  the  water  works."  He  added  that  its  construction  had  given 
the  city  engineer  a  national  reputation.-®  The  operating  ex- 
penses for  the  next  few  years  averaged  about  $20,000  annually ; 
for  the  entire  period  the  average  would  be  nearer  $18,000  a 
year.  About  the  same  sum  was  needed  to  operate  the  intercept- 
ing sewer  in  the  Menomonee  valley.^" 

At  the  same  time  there  was  a  continuous  demand  for  new 
sewers.    Before  1893  the  demand  could  not  be  met  owing  to  lack 


2'  City  Doc,  1888 :     Mayor  Brown's  inaugural,  20-1. 

^  Ibid.,  1887 :     Report  of  Board  of  Public  Works,  119. 

2»  md.,  1888 :     Report  of  Board  of  Public  Works. 

^  lUd.,  1889:     Mayor's  address,  17. 

=>•  See  the  reports  of  the  board  of  public  works  (City  Docs.). 
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of  funds. ''^  But  in  that  year  the  board  of  public  works  laid 
nearly  25  miles  of  sewers.  In  1894,  20  miles  were  laid,  and  the 
next  two  years  26  miles  more.  Since  1896,  an  average  of  8 
miles  has  been  constructed  yearly.^^ 

3.  The  Water  WorlxS.  The  heaviest  expenses  connected  with 
the  water  works  came  in  the  early  nineties  when  it  was  found 
necessary  to  build  a  new  intake.  A  resolution  providing  for 
this  improvement  w-as  passed  April  7,  1890,  and  the  first  con- 
tracts were  awarded  the  following  June.  On  July  23  ground 
was  broken  by  ]\Iayor  Peck  and  the  w^ork  began.  The  con- 
tractors, however,  could  not  carry  it  through  successfully  and  in 
1893  (October  17)  the  board  of  public  works  took  charge,  though 
the  work  was  continued  at  the  contractors'  expense.  Two  years 
later  (September  25,  1895)  the  intake  was  ready  for  use.  The 
total  cost,  including  inspection,  machinery,  etc.,  was  $603,844.19, 
20  per  cent,  more  than  the  engineer's  estimate.^^ 

In  addition  to  building  the  new  intake,  the  board  of  public 
works  continued  the  work  of  construction  and  extension  as  be- 
fore, especially  in  the  way  of  laying  new  water  mains.  In  1889, 
the  year  before  the  new  intake  was  contracted  for,  the  construc- 
tion account  was  $93,376.34;  in  1896  with  this  improvement  just 
completed  it  was  $105,870.70.  After  that  year  there  was  a 
yearly  reduction  in  the  expenditure,  until  in  1899  it  reached 
$30,733.82.  Since  then  the  yearly  amount  spent  has  been  about 
$90,000.  With  all  this  extension  we  should  expect  a  consider- 
able increase  in  the  maintenance  expense;  but  such  is  not  the 
case.  In  1889  this  expense  amounted  to  $120,819.26,  and  for  the 
next  eleven  years  the  average  was  $124,000.^*  Since  1900  the 
reports  show  an  increase  in  the  maintenance  account  of  about 
$8,000  each  year  (1901-1904). 

4.  The  Park  System.  One  of  the  most  important  improvements 
of  the  period  was  the  creation  of  a  splendid  system  of  parks. 
All  through  the  history  of  ^Milwaukee  we  find  a  demand  for 
parks,  but  the  demand  was  not  heeded.    An  elaborate  act  was 


"'City  Dc-cs.,   1892:     Report  of  Board   of  Public   Works:  ihid.,    189H,    11. 
^  See  Report  of  Board  of  PuKic  Works:     1893,   11. 

^  Ibid.,  189.5:  ihid.,  1896,  13:     Mayor  Koch's  valedictory.     The  total   cost  of 
the  water  works  np  to  Apr.  21.  ISOf.,  was  $4,633,43.5.39. 

"These  figurps  are  from  the  reports  of  the  board   of  public  works. 
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passed  in  1875  providing  for  a  park  commission  with  extensive 
powers  ;^^  but  the  law  w^as  repealed  the  following  year.^*^  The 
few  spots  set  apart  for  park  purposes  in  the  seventies  and 
eighties  were  small  and  hardly  desei-ved  the  name  of  parks. 
Mayor  Wallber  in  1886  mentioned  four  such  places  in  his  in- 
augural address,  and  added  that  they  were  in  a  fair  condition, 
"all  thing's  considered. "^^  Evidently  there  was  nothing  re- 
markable about  them.  The  next  year  the  city  began  to  improve 
what  it  had  and  spent  $21,069  in  beautifying  Juneau  Park  on 
the  lake  front.^^  This  park  and  Kilbourn  or  Reservoir  Park 
were  in  charge  of  the  board  of  public  works.^^  After  1887  the 
board  spent  only  a  few  thousand  dollars  yearly  for  park  pur- 
poses.*° 

But  in  1889  certain  public  spirited  citizens  interested  them- 
selves in  this  subject  and  secured  the  passage  of  a  bill  enabling 
the  city  to  purchase  park  sites.  The  measure  also  created  a 
board  of  park  commissioners,  five  in  number,  each  serving  for  a 
term  of  five  years.  The  commissioners  w^ere  to  be  appointed  by 
the  mayor,  and  -were  allowed  no  compensation  whatever.^^  The 
board  was  appointed  the  same  year  (1889)  and  proceeded  at 
once  to  issue  park  bonds  and  to  negotiate  for  sites.  The  pro- 
visions of  the  act,  however,  seriously  hampered  the  commission, 
as  only  $100,000  could  be  used  for  the  purchase  of  lands,  and 
the  board  in  selecting  these  was  limited  to  those  parts  of  the  city 
lying  north  of  North  Avenue  and  south  of  the  Menomonee  river. 
Outside  the  city  limits  the  commission  could  make  no  purchase. 
Still,  by  October,  1890,  the  city  had  five  new  park  sites,  two  on 
the  East  Side  and  three  on  the  South  Side.*- 

When  the  next  legislature  met.  a  law  was  secured  empowering 
the  park  board  to  purchase  lands  anywhere  in  Milwaukee  county. 
A    supplementary    act    authorized    a   further    issue  of    bonds, 

^  Laus  of  Wis.,  1875,  ch.  298:     park  commission  for  West  Side, 
'•/bid.,   1876.   ch.  11. 
"  City  Docs.,  188G,  17. 

^  lUd.,  1887:     Report  of  Board  of  Public  Works. 
"  TMd.,  1891.     Also  a  few  squares  in  the  various  wards. 
"  Ibid.     In  1891  the  hoard  spent  .|.'^,961.28  in  improving  the 
control. 

"  Report  of  Board  of  Park  Commis.Honers,  1891,  5  ff. 
«  Report  of  Board  of  Park  Commissioners,  1891. 
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$150,000  for  1891  and  $70,000  for  1892.  The  law  also  pro- 
vided that  one-third  of  the  issue  of  1891  should  be  used  to  estab- 
lish a  park  on  the  West  Side  and  the  rest  to  pay  interest  and 
make  payments  on  the  debt  already  incurred.  It  further  author- 
ized a  %-mill  tax  for  park  purposes  which  in  1891  netted 
$56,837.56.*^    Other  bond  issues  were  authorized  later. 

The  land  purchased  in  1890  cost  $597,158.75.  This  was  to  be 
paid  for  by  instalments;  the  first  instalment,  $79,452.29,  was 
paid  that  same  year.**  Further  purchases  were  made  the  next 
year;  for  the  report  of  the  commissioners  for  1891  showed  that 
the  city  had  purchased  a  park  area  of  398.1  acres  for  which  there 
was  to  be  paid  $1,039,644.20.  Of  this  sum  only  a  relatively 
small  payment  of  $189,066.33  had  actually  been  made;  there  re- 
mained therefore,  a  park  debt  of  $850,577.87.  Still,  the  amount 
owed  was  nearer  $800,000,  as  there  remained  a  balance  in  the 
available  funds  of  $47,647.93.*=' 

The  work  of  improving  the  park  lauds  began  in  earnest  in 
1891.  Much  preliminary  work  was  necessary'  especially  at  Lake 
and  West  parks.  The  South  Side  parks  were  practically  com- 
pleted when  the  board  reported  in  1893.*''  In  1891  the  board 
disbursed  the  sum  of  $267,385.63.  This  amount  includes  pay- 
ment on  lands,  interest  payments,  improvement  expenditures, 
salaries,  and  the  like.*'  Since  that  year  there  has  been  a  steady 
decrease  in  this  account  as  we  should  expect  after  the  work  of 
improvement  was  finished.  In  1891  a  beginning  vv^as  made  to- 
ward a  system  of  boulevards.  An  act  of  that  year  declared  parts 
of  certain  streets  to  be  boulevards  and  placed  the  board  of  park 
commissioners  in  charge  of  them.**  However,  little  progress 
has  been  made  in  this  direction;  after  fifteen  years  Milwaukee 
has  only  one  or  two  miles  of  boulevards.*'' 

5.  The  City  Hall.  When  the  city  was  chartered  in  1846,  Mil- 
waukee had  no  place  that  could  be  called  the  city  hall.  The 
council  met  in  the  basement  of  a  church :  the  various  citv  officials 


*'  See  report  referred  to  above.     Lau-s  of  Wis.,  1891,  ch.  179. 

**  City  Docs.,  1890  :     Comptr.  Rep.,  24. 

*^  Report  of  Board  of  Park  Commissioners,  1891,  20,  52. 

«/5i</.,  1893,  7. 

«/&t«f.,  1891,  52. 

*»  Laics  of  Wis.,  1891,  ch.  426. 

"  Statement   of   Park    Commissioner   Rebhan   in  Free  Press,  Ajg.  4,  1906. 
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had  their  offices  v  herever  they  found  it  convenient.  From  the 
church  the  council  moved  to  the  upper  story  of  a  stable  (1847) 
and  abode  there  until  the  building  burned  in  1850.  The  home 
of  the  cor-poration  was  next  in  the  jMartin  Block  and  in  1857 
rooms  were  rented  in  the  Cross  Block,  where  the  city  offices 
were  until  1860,  when  the  block  was  destroj^ed  by  fire.  After  a 
few  months'  residence  at  the  Saint  Charles  Hotel,  the  council 
moved  to  the  Market  House  which  now  became  the  Old  City  Hall 
and  remained  so  until  1872,  when  the  city  rented  the  east  wing 
of  the  court  house  for  city  hall  purposes,  though  some  of  the  de- 
partments remained  in  the  Old  City  Hall.^"  The  city  was  evi- 
dently not  wholly  satisfied  with  rented  rooms,  for  in  1882  Mayor 
Stowell  spoke  disparagingly  of  the  "mutinous  agitation  for  a 
new  city  hall"  to  be  built  at  a  cost  of  several  hundred  thou- 
sand dollars.'^^  We  should  of  course  expect  a  maj-or  elected  on 
a  labor  platform  to  discourage  a  project  so  expensive  as  that; 
but  it  may  be  said  that  at  a  time  when  repeated  appeals  were 
being  made  to  the  legislature  to  limit  taxation  in  ]\Iilwaukee, 
agitation  for  a  new  city  hall  could  hardly  be  effective.  It  seems 
that  the  legislature  was  asked  to  authorize  the  necessary  bond 
issues;  but  that  body  refused.  We  hear  of  the  matter  again  in 
1886  when  Mayor  Wallber  declares  that  a  city  hall  must  be 
built.°^  In  1893  it  was  finally  decided  to  erect  such  a  building, 
and  in  June,  July,  and  August  it  was  put  under  contract.  Two 
years  were  allowed  for  the  work,  the  limit  being  fixed  at  August 
7,  1895.  While  the  board  of  public  works  seems  to  have  super- 
vised the  work,  it  was  subject  to  the  control  of  the  common  coun- 
cil.^^  The  building  was  not  completed  by  August,  but  by  the 
close  of  the  year  it  was  so  nearly  finished  that  it  could  be  taken 
into  use.  The  common  count?il  moved  in  on  December  23,  and 
nearly  all  the  various  departments  were  occupying  their  new 
offices  before  January  1.  When  finally  completed  the  City  Hall 
had  cost,  furniture  and  fixtures  included,  $1,016,935.07.^''     The 


w  See  MilKaukee  (1881),  270-1. 
^  Bentinel,  Apr.,  19,  1882. 
"  City  Docs.,  1886,  18  S. 

^^  Report  of  the  Bc-ard  of  PuMic  Works,  1893,  23-4  ;  iiid.,  1894,  19 ;  ihid.,  1895, 
18  ;  valedictory  of  Mayor  Koch,  Apr.   21,   1896. 
**  Report  of  the  Board  of  Puhlic  Works,  1896,  18. 
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cost  of  maintaining  this  large  structure  has  proved  a  consider- 
able matter,  $24,000  per  year  being  the  average.''^ 

6.  Library  and  Museum.  The  public  library  and  the  public 
museum  both  originated  in  private  collections.  An  organization 
known  as  the  Young  IMen's  Association  had  attempted  to  estab- 
lish a  library  for  its  membership;  but  during  the  seventies  the 
society  met  with  discouragements  in  this  matter  and  offered  to 
transfer  its  collection  of  books  to  the  city.^"  A  law  was  secured 
in  1878  permitting  the  establishment  of  a  public  library  in  Mil- 
waukee,^" and  the  collection  was  accordingly  transferred  as 
planned.  The  public  museum  originated  in  a  collection  begun 
by  Peter  Engelmann,  a  German  pedagogue  of  great  local  fame, 
and  continued  by  an  association  organized  for  the  purpose  of 
establishing  a  museum.  In  this  body  Mr.  Engelmann  was  the 
leading  spirit,  and  the  collection  was  knowTi  as  the  Engelmann 
Museum  of  Natural  History.^^  A  movement  for  a  transfer  of  this 
museum  to  the  city  originated  about  1881 ;  and  the  next  year 
the  necessar\"  legislation  was  passed  enabling  the  city  to  receive 
the  gift.^» 

The  laws  establishing  these  institutions  authorized  tax  levies 
of  one-fifth  mill  for  library  pui^oses  and  one-tenth  mill  for  the 
museum.  In  course  of  time  they  outgrew  the  quarters  to  which 
they  had  been  assigned,  and  soon  agitation  began  for  a  new 
building  that  should  house  both  collections.  After  much  delay, 
caused  in  part  by  the  hard  times  of  1893*^*^  and  in  part  by  the 
architect's  delinquency,  the  work  was  finally  begun  in  1895.*^ 
The  building  was  erected  under  the  supervision  of  the  board 
of  public  works  and  the  boards  of  trustees  of  the  library-  and  the 
museum.  It  was  to  have  been  completed  by  October  1,  1897  ;^2 
but,  as  usual,  the  time  proved  too  .short  and  it  was  not  opened  to 


"/biU,  1896-1904. 

M  See  Conard,  Milwaukee,  2:  291-2. 

"Laws  of  Wi3.,  1878,  ch.  7. 

"Conard.  Mtlicaukee,  2:  293-4. 

"  Laws  of  Wis.,  1882,  ch.  328. 

•"Mayor  Koch's  Address,   Apr.   17,    1894.      (See  Mi  waukee  newspapers.) 

«'  Rpport  of  Board  Of  Public  Works,  1895,   19. 

■«/&id..  1899. 
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the  public  before  a  year  later.  The  entire  co'^t,  including  furni- 
ture, was  $627,674.42.«3 

7.  Bridges  and  Viaducts.  Between  the  West  and  the  South 
Sides  lies  the  Menomonee  valley,  a  strip  of  low  land  as  much  as 
a  mile  wide  in  places.  At  one  time  the  valley  was  a  marsh;  now 
it  is  given  over  to  manufacturing  and  railway  traffic.  The  work 
of  reclaiming  this  region  was  largely  done  by  a  canal  commission 
appointed  in  1896.  After  a  time  the  work  was  taken  over  by 
the  board  of  public  works.  The  cost  of  the  work,  about  $200,- 
000,  was  in  part  paid  by  the  South  Side  business  men.®*  The 
Chicago,  Milwaukee,  and  Saint  Paul  Railway  enters  the  city 
through  this  valley  and  its  tracks  occupy  a  large  part  of  it.  It 
had  long  been  seen  that  to  connect  these  sections  of  the  city 
viaducts  would  be  necessary.  The  railway  company  built  one 
at  Sixth  street  in  1883,  but  another  was  wanted  connecting 
Sixteenth  street  and  Eleventh  avenue.  In  1887  a  law  was 
passed  authorizing  the  building  of  a  viaduct  between  these 
points,  the  northern  half  of  which  was  to  be  paid  for  by  the 
city  and  the  southern  half  by  the  railway  company.*'^  As  the 
railway  corporation  was  not  compelled  to  accept  this  act,  it 
soon  proved  of  no  effect.  Four  years  later  an  agreement  was 
reached  with  the  railway  authorities  according  to  which  the 
city  was  to  build  the  yiaduct;  the  railway  on  its  side  promised 
to  pay  $125,000  toward  meeting  the  expenditures."*'  The  via- 
duct was  completed  in  1896  at  a  total  cost  of  $298.'991.17,  the 
right  of  way  not  included.*'^  During  the  same  years,  1893- 
1895,  the  city  built  the  Holton  street  viaduct  betw^een  the  East 
and  West  Sides,  the  cost  of  w^hich  was  $125,215,75.''« 

No  new  bridges  were  built  in  1889  or  1890;  but  in  1891  the 
bridge  at  the  foot  of  Michigan  street  was  completed  at  a  cost 
of  $44,309. 62.«»  For  the  steel  bridge  on  Clinton  street,  built 
in  1893,  the  city  paid  $28,634.47.'*>     The  next  year  the  Folsom 


'^Milwaukee  (1881),  473. 

«  Laws  of  Wis.,  1887,  ch.  476. 

'«Citii  Dors..    ISOl,    20:    Mayor   Somen's   address. 

"  Report  of  Board  of  Public  Works,  1895,  26. 

"^Ihid.,  1894,   31. 

«JWd.,  1891,  25. 

^onid.,   1893,   36. 
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Street  bridge  was  finished,  the  total  cost  being  $59,948.43.^^ 
Thus  in  four  years.  1893-1896,  Milwaukee  spent  nearly  $450, 
000  in  bridges  and  viaducts.  In  addition  an  average  sum  of 
$20,000  Avas  spent  each  year  for  general  and  special  repairs  and 
$42,000  for  bridge  tending  and  maintenance.  When  these  ex- 
penditures are  added  to  the  cost  of  the  new  sti*uctures,  we  have 
a  total  bridge  account  of  $700,000  for  these  same  years.  There 
were  also  heavy  bridge  expenses  in  1902,  1903,  and  1904,  in 
which  years  four  expensive  bridges  were  built,  the  average  cost 
being  $111,000.'-  The  total  bridge  expenses  for  these  three 
years,  repairs  and  maintenance  included,  were  $725,000. 

8.  Streets  and  Street  Lighting.  The  expenditures  for  street 
improvement  during  this  period  show  no  uniformity  in  amount 
from  year  to  year,  as  some  of  the  other  items  do.  In  1889,  the 
sum  was  $370,000;  in  1892,  $601,000;  two  years  later  $744,000: 
in  1896,  $311,000;  in  1898,  $238,000;  and  in  1904,  $404,000. 
Street  sprinkling  has  cost  on  the  average  about  $60,000  an- 
nually; in  1904  the  sum  was  $64,713.79,  about  half  of  which 
was  paid  by  abutting  property.  The  expenditures  for  street 
cleaning  and  removing  ashes  have  grown  exceedingly  these  last 
fifteen  years;  in  1889  the  cost  was  $57,000;  in  1904  it  was 
$262,000."  In  1893,  by  legislative  permission,  a  beginning  was 
made  with  asphalt  pavement,  the  cost  of  which  in  1894  was  re- 
ported to  be  nearly  $70,000  per  mile.''*  At  that  rate  the  city 
found  it  necessary  to  proceed  somewhat  slowly  in  displacing  the 
old  pavements.  After  three  years  there  had  been  laid  only 
four  miles  of  asphalt  pavement.  Out  of  60  miles  of  paved 
streets  in  Milwaukee  in  1896,  55  were  still  of  wood." 

For  a  number  of  years  the  subject  of  street  lighting  has  been 
of  great  interest  to  the  people  of  Milwaukee.  The  opinion  is 
generally  held  that  the  city  has  been  paying  too  much  for  its 
lights;  especially  for  its  electric  lights.  Toward  the  close  of 
the  nineties  all  the  political  parities    joined    in    demanding    a 


'"  Ihiil.,  1804,  .''.1-2:  thP  same  year  a  small  bridse  costing  .$8,797  was  built 
over  the  Kinnickinnic  river. 

"  Spe  the  rerwrts  of  the  board  of  piib'ir  works  for  those  years. 

"  The  figures  given  above  are  gathered  from  the  reports  of  the  board  of  public 
works. 

'<  Report  of  Boaid  of  PuUic  Works,  1893,  17-8  ;  iUd.,  1894,  14. 

~'^  Dipartnu  tiial   Rfpcrtu,  189G,    1.5:     valPdictory   of  Mayor  Koch. 

[284] 


LARSON — FINANCIAL   HISTORY    OF   MILWAUKEE  149 

municipal  lighting  plant,  but  none  has  yet  been  built.  In 
1900  the  council  entered  into  a  contract  with  the  local  lighting 
corporation,  the  Milwaukee  Electric  Kailway  and  Lighting 
Company,  according  to  which  the  city  was  to  pay  $81  per  year 
for  arcs  fed  by  overhead  wires  and  $99  for  arcs  fed  by  the 
underground  system.  In  1904  the  city  used  805  of  the  former 
and  1,097  of  the  latter  kind.  The  total  cost  for  electric  light- 
ing that  year  was  $171,697.17.  The  city  also  paid  $71,244.24 
for  gas  lights  and  $9,051.60  for  gasoline  lighting,  a  total  of 
$251,993.01  for  lighting  the  streets.  November  22,  1905,  the 
contract  'with  the  lighting  plant  expired,"*'  and  since  then  elec- 
tricity has  been  furnished  at  no  special  rate,  though  the  com- 
pany insists  on  the  old  prices.  The  bills  have  not  yet  been 
paid,  but  at  the  present  writing  attempts  are  being  made  to 
reach  a  compromise  rate,  as  neither  party  seems  anxious  for 
litigation." 

Meanwhile  the  council  rejected  an  offer  of  $65  per  lamp  for 
a  five-year  contract  and  proceeded  to  take  steps  preliminary  to 
establishing  a  municipal  plant.  A  bond  issue  of  $500,000  was 
authorized  and  a  lighting  commission,  similar  to  the  one  that 
built  the  water  works,  was  created.  It  was  soon  found,  how- 
ever, that  the  board  had  no  legal  existence  and  the  memberehip 
dispersed  soon  after  appointment.  Since  then  the  lighting 
company  has  secured  an  injunction  restraining  the  city  from 
taking  certain  steps  in  the  matter,  and  long  litigation  is  in 
promise.  But  this  last  step  on  the  part  of  the  corporation  has, 
if  possible,  strengthened  public  sentiment  in  favor  of  the  ven- 
ture and  a  city  lighting  plant  seems  assured.  When  completed 
the  plant  will  probably  cost  $800,000  or  more.'^ 

9.  The  GarMge  Plant.  In  recent  years  the  health  depart- 
ment has  also  developed  a  large  and  lusty  expense  account 
mainly  because  the  collection  and  disposal  of  garbage  has  been 
made  a  part  of  its  duties.     During  the  nineties  the  people  be- 


"  For  the  statistics  quoted  see  the  Report  of  the  Board  of  PuWc  Worts,  1904, 
30. 

"  On  the  controversy  between  the  city  and  the  lighting  company  see  the  MIN 
waukee  newspapers  for  1905  and  1906,  especially  those  of  November  and  Decem- 
ber, 1905. 

'■*  For  the  estimates  of  the  engineer  and  discussions  of  the  same,  see  the  Mil- 
waukee newspapers  for  February  and  March,  1906. 
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came  convinced  that  the  system  then  employed  of  burying  the 
garbage  was  not  satisfactory,  and  along  with  the  call  for  a 
nnmicipal  lighting  plant  rose  a  demand  for  a  garbage  crema- 
tory owned  and  operated  by  the  city.  The  project  was  endorsed 
by  all  the  political  parties  bnt  Avas  not  so  enthusiastically  re- 
ceived by  the  city  council.  Finally,  in  1898,  an  ordinance  was 
passed  authorizing  the  issue  of  bonds  to  the  amount  of  $80,000 
for  the  purpose.'^'*  The  plant  was  built  and  put  into  operation 
about  April  1,  1903.  The  cost  was  surprisingly  near  the  esti- 
mate: $80,630.45.^*'  The  plant  does  not  seem  to  have  been  an 
unqualified  success  and  is  pointed  to  as  the  terrible  example 
by  the  opponents  of  municipal  ownership.  It  has,  however,  its 
defenders  who  claim  that  the  increased  cost  of  handling  the 
garbage  is  due  to  recent  increase  in  the  cost  of  labor  and  better 
methods  than  those  in  vogue  when  the  garbage  was  disposed 
of  under  the  old  contract  system. 

10.  The  Public  Schools.  The  movement  for  more  and  better 
school  buildings  that  we  observed  in  the  closing  years  of  the 
period  discussed  in  the  last  chapter  has  continued  to  the  present 
day.  Since  1888  the  city  has  built  or  has  contracted  for  thirty- 
four  new  school  buildings.  Of  these,  thirty-one  belong  to  the 
period  embraced  in  this  chapter.  The  years  1890  to  1895  saw 
nineteen  new  school  houses,  seven  of  them  belonging  to  1894. 
The  building  activity  ceased  somewhat  after  1895,  only  four 
school  houses  being  erected  in  the  next  six  years.  This  was 
largely  due  to  the  opposition  of  the  mayor,  who  claimed  that 
the  municipal  finances  were  not  equal  to  the  demands  of  the 
school  board.  But  in  1902  four  were  built,  and  four  more  the 
next  year.  Furthermore,  ten  additions  were  built,  some  of 
them  almost  as  expensive  as  new  school  houses.  The  average 
cost  of  the  new  buildings  was  $54,000 ;  of  the  additions,  $20,000. 
In  addition  sites  had  to  be  purchased  and  some  of  the  older 
sites  had  to  be  enlarged.  The  total  cost  of  the  thirty-one  new 
school  houses,  twenty-three  new  sites,  ten  additions  to  build- 
ings, and  a  number  of  barracks  for  the  fifteen  years  was  $2,125,- 

™  See  the  valedictory  of  Mayor  Rauschenberger  and  the  inaugural   of   Mayor 
RcKP.    Apr.    10.    I'^nv.      ID'  pni-tintnlnl  R'ftorls  or   city  newspapers.) 
'^  Report  of  the  Board  of  Public  Works,  1902,  28-9. 
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421.40.  If  we  add  to  this  an  annual  expense  of  a  little  more 
than  $25,000  for  repairs  and  the  sum  paid  for  additions  to 
sites,  we  shall  have  a  total  expenditure  on  the  part  of  the  council 
of  about  $2,600,000  or  an  annual  expense  of  $173,000.^^ 

It  is  a  significant  fact  that  while  the  population  during  the 
last  fifteen  years  has  increased  about  70  per  cent,  the  expen- 
ditures of  the  school  board  have  increased  135  per  cent.  The 
period  begins  with  a  disbursement  of  $391,650.01  (1889-1890) 
and  closes  with  an  expenditure  of  $923,728.72  (1901-1905). 
The  yearly  increase  was  fairly  regular  up  to  1896  when  the 
total  disbursements  were  $680,744.80.  The  next  year  there  was 
a  drop  to  $644,466.94  caused  largely  by  a  reduction  of  salaries, 
but  after  that  year  there  was  an  addition  to  the  budget  of  about 
$30,000  for  five  years.  The  salary  increase  of  recent  years  has 
caused  some  variation  in  the  annual  growth,  which  for  the  last 
two  years  of  the  period  was  nearly  $70,000.*-  On  the  average 
the  school  board  has  spent  $687,000  every  year  since  1889.^^ 
"When  we  add  to  this  the  estimated  annual  disbursements  of  the 
common  council,  we  shall  have  a  total  of  $860,000. 

The  administrative  side  of  the  public  school  system  has  under- 
gone two  recent  changes  which  may  be  noted  briefly  at  this 
point.  It  is  evident  that  the  board  provided  for  by  the  charter 
of  two  commissioners  from  each  wai:d  selected  by  the  aldermen 
of  the  particular  wards  could  not  be  satisfactory.  In  time  the 
board  came  to  be  an  unwieldy  affair,  and  the  manner  of  ap- 
pointment was  by  no  means  ideal.  To  remedy  both  these  evils 
a  law  was  proposed  creating,  as  usual,  a  commission  of  four 
members  whose  positions  were  to  be  wholly  honorary  so  far 
as  a  salary  was  concerned  and  whose  only  duty  was  to  appoint 
a  school-board  of  one  director  from  each  ward,  to  fill  vacancies 
as  they  occurred,  and  in  general  to  keep  the  membership  of  the 
board  complete  at  all  times.  The  law  was  passed  in  1897**  and 
remained  in  force  for  eight  years.     But  in  1905  it  was  enacted 


"  The  figiires  and  estimates  are  based  on  the  rpports  of  the  hoard  of  public 
works,  the  comptrollers'  reports  and  the  statistics  given  in  the  Manual  of  the 
PuWc  Schools,  1905,  53  £f. 

^  See  the  Manual  of  the  PulKc  Schools,  1905,  31. 

«To  1904-1905. 

"  Laica  of  Wis.,  1897,  ch.  186. 
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that  Milwaukee  should  have  a  school  board  of  twelve  directors 
selected  in  the  fii'st  instance  by  the  judges  of  the  circuit 
in  which  the  city  is  located  and  afterwards  elected  by  the  peo- 
ple at  the  regular  biennial  spring  election,  four  to  be  chosen  at 
each  election.*^  The  board  was  appointed  and  took  charge  in 
July,  1905.  Recently  the  legality  of  the  act  has  been  called  in 
question  and  the  matter  is  at  present  before  the  courts.^®  It 
seems  likely  that  an  effort  will  be  made  at  the  next  legislative 
session  to  restore  the  old  ward  representation  in  the  board.  The 
idea  that  territory  is  to  be  represented  wherever  possible  is  an 
old  one  in  Milwaukee  and  still  retains  some  vigor. 

C.    The  MiTNiciPAL,  Debt 

Such  extensive  improvements  as  those  that  have  been  made 
since  1888  could  not  be  undertaken  without  resorting  to  large 
and  frequent  loans.  We  shall  find  that  in  these  years  there 
was  a  decided  increase  in  the  municipal  debt.  The  fiscal  year 
1889  began  with  a  bonded  debt  of  $2,948,500.  Four  years  later 
the  city  owed  $4,859,500.^"  The  increase  is  cnargeable  to  various 
improvements,  especially  bridges,  school  buildings,  purchase  of 
park  lands,  and  the  new  intake.  The  year  1896  closed  with  a 
bonded  indebtedness  of  $6,352,250;  but  these  four  years  (1893- 
1896)  saw  greater  and  more  varied  expenditures  than  any  period 
of  equal  length  before.  In  those  years  Milwaukee  was  build- 
ing  costly   bridges    and   viaducts;    twelve   school   houses   were 


"IMd.,  1905,  ch.  27.3.  Vacancies  were  to  be  filled  by  the  board  itself.  The  act 
also  authorized  a  tax  of  4  mills  for  school  purposes  (of  which  %  mill  was  to  be 
used  for  repairs)  and  made  it  the  duty  of  the  council  to  provide  the  revenue 
asked  for  within  this  limit.  The  question  of  bond  issues  was  to  be  submitted  to 
the  electors  whenever  two-thirds  of  the  school  board  asked  for  it ;  but  the  bonded 
debt  for  school  purposes  was  not  to  exceed  1  per  cent,  of  the  assessed  valuation. 

"^  It  was  urged  that  the  appointment  of  a  school  director  is  an  administrative 
function  that  should  not  be  exercised  ]>y  a  judge ;  also  that  while  the  law  was 
applicable  to  cities  of  the  first  class  generally,  it  was  drawn  in  such  a  way 
that  even  If  any  other  such  cities  existed,  it  could  apply  to  Milwaukee  only. 
The  supreme  court  decided  against  the  legality  of  the  board.  A  movement  was 
at  once  initiated  looking  toward  a  board  based  on  ward  representation:  but  the 
legislature  refused  to  apply  this  method  and  reenacted  the  leading  provisions  ot 
the  old  law ;  the  number  of  directors  was  increased  to  fifteen,  and  the  appoint- 
ment was  given  to  a  commission  consisting  of  the  mayor,  the  treasurer,  the  comp- 
tro'lpp.   thr>  <^itv  attorney,   and  the  president  of  the  common  council.      (1007.) 

"  See  Table  III. 
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■erected,  seven  of  them  in  one  year  (1894) ;  the  new  intake  was 
being  completed;  the  parks  were  being  improved;  the  city  hall 
was  being  built;  work  was  begun  on  the  library  and  museum 
building;  and  the  board  of  public  works  was  experimenting 
with  asphalt  pavement. 

At  the  same  time  the  city  was  struggling  with  the  financial 
tempest  that  swept  over  the  land  in  1893  and  the  following 
years.  The  bank  that  acted  as  the  depository  of  the  city  failed ; 
and  as  this  disaster  tied  up  the  funds  of  the  eity,  the  officials 
found  it  extremely  difficult  to  raise  the  necessary  revenues  for 
current  expenses,  to  say  nothing  of  financing  the  improvements 
that  were  then  under  way.  It  would  .seem  that  this  was  a  time 
for  retrenchment,  but  Milwaukee  did  not  retreat;  the  city  con- 
tinued the  improvements  begun  and  was  also  able  to  "furnish 
additional  public  work  to  help  the  reemployed,  and  to  relieve 
as  much  sutfering  as  possible.  "^^  The  city's  credit  continued 
good,  its  bonds  selling  at  a  high  premium.  By  agreement  with 
the  officials  of  the  bank  in  question,  the  city  funds  were  re- 
leased during  the  two  following  yeare:  the  city  did  not  lose  a 
doUar.8* 

In  discussing  this  subject  two  facts  must  be  kept  in  mind :  first 
the  bonded  debt  of  the  city  can  never  exceed  5  per  cent,  of  the 
average  assessed  valuation  for  the  preceding  five  years  (as  the 
valuation  is  constantly  growing,  this  places  the  limit  a  little  be- 
low 5  per  cent,  of  the  assessed  valuation  of  any  given  year)  ; 
second,  the  city  is  required  to  pay  off  5  per  cent,  of  its  debt  each 
year.  This  seems  to  have  been  religiously  done  during  the  early 
nineties,  but  each  year  the  new  i&sues  far  exceeded  the  amount 
canceled.  At  times  the  public  debt  commission  ran  dangerously 
close  to  the  limit,  still  there  was  usually  a  margin  of  about  half 
a  million  and  investors  seem  to  have  felt  safe,  in  spite  of  the 
fact  that  Milwaukee  added  more  than  $900,000  to  her  bonded 
liabilities  in  one  year  (1895). 

During  the  two  years  1896  and  1897  the  city  issued  bonds  to 
the  sum  of  $1,675,000  and  canceled  $925,750.  This  left  the  debt 
on  January  1,  1898,  at  $6,728,000,  or  approximately  $25  per 


«» Departmental  Reports,  1893,  21 :  Mayor  Koch's  address,  Apr.  17,   1894. 
*>  Ibid.,  189G:  Mayor  Koch's  valedictory,  11  fif. 
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capita.  There  is  in  addition  to  the  bonded  debt  limit  a  charter 
limit  of  indebtedness  "which  includes  all  manner  of  debts  and 
is  placed  at  5  per  cent,  of  the  assessed  valuation  of  the  year  next 
preceding."'^  When  the  new  administration  proceeded  to  issue 
new  bonds,  litigation  arose  and  the  courts  finally  decided  that 
the  city  had  exceeded  the  charter  limit  by  $51,524.09.^^  This- 
decision  together  with  a  professed  policy  of  retrenchment  re- 
sulted in  a  reduction  of  the  debt ;  in  1898  the  public  debt  com- 
mission retired  $519,250  and  issued  only  $80,000  in  new  bonds.^^ 
This  issue  brought  a  premium  of  $9,095.68.°^  The  debt  was  not 
again  permitted  to  reach  the  total  of  1898  before  1902  when 
large  bond  issues  were  made,  increasing  the  debt  about  a  mil- 
lion dollars  and  bringing  it  up  to  $7,001,750.^*  Since  then  it 
has  risen  about  $500,000  ;"•"•  but  the  debt  limit  has  also  been 
moved  and  on  January  1,  1906,  Milwaukee  could  issue  bonds  to 
the  amount  of  $1,393,762.58  before  the  limit  would  be  crossed.^® 

D.    Population  and  Politics 

As  to  number  of  inhabitants,  Milwaukee  is  classed  with  such 
cities  as  Detroit,  New  Orleans,  and  Washington.  In  1900  the 
population  numbered  285,315;  the  next  census  will  probably 
show  at  least  325,000.  The  chief  matter  of  interest  touching 
the  population  of  Milwaukee,  is,  however,  not  its  number  but 
its  composition.  ]\Iilwaukee  is  a  cosmopolitan  city.  She  has 
drawn  her  citizenship  from  all  parts  of  the  civilized  world.  Id 
the  old  Third  Ward,  once  the  heart  of  the  city,  the  Italian  now 
reigns  supreme;  while  in  Kilbourntown  the  African  and  the 
Russian  Jew  have  inherited  the  earth.  The  Dutch  control  a 
strip  farther  north,  with  a  Slavic  population  of  many  varieties 
not  very  far  away — of  these  the  Poles  are  the  strongest,  num- 
bering more  than  50,000  and  controlling  two  or  three  wards. 
The  Scandinavian  elements  are  located  principally  on  the  South 


«•  See  Comptroller  Bechtner's  article  in  the  Erenino  Wisconsin,  Jul.  7,  190B. 

"Departmental  Reports,  1899:  address  of  Mayor  RoBe,  Apr.  17,  1900. 

»» Comptr.  Rep.,  1898,  13-4. 

»'7W(f.,  13. 

M  See  Table  III. 

"»  On  Jan.  1,  190C,  it  was  $7,53.'?,250.     See  Evening  Wisconsin,  July  7,  1900. 
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Side.  Greeks  and  Hungarians  have  their  representatives  in  the 
city,  and  occasional  Asiatics  may  also  be  found.  The  more  dis- 
tinctly American  population  is  found  in  greatest  numbers  on  the 
East  Side  and  in  the  southern  part  of  the  West  Side.  But  most 
numerous  of  all  is  the  German  element — it  is  estimated  that  at 
least  200,000  Germans,  native-born  or  of  German  parentage,  live 
in  ]\IilTvaukee. 

It  is  therefore  inevitable  that  the  city  should  display  certain 
prominent  foreign  characteristics.  On  the  religious  side  these 
are  particularly  evident.  Stronger  than  all  the  Protestant 
churches  combined  is  the  Catholic  church  with  its  large  German, 
Polish,  Irish,  and  Italian  parishes.  Of  the  Protestants,  more 
than  half  belong  to  Lutheran  churches,  mainly  German  and 
Scandinavian.  The  presence  of  these  two  powerful  organiza- 
tions has  created  an  interesting  situation  in  the  system  of  ele- 
mentary schools :  about  f or-ty  per  cent,  of  the  total  school  attend- 
ance will  be  found  in  parochial  schools.  Alongside  of  the  public 
school  system  there  has,  therefore,  grown  up  a  group  of  rival 
systems  entirely  independent  of  the  fonner.  Foreign  influences 
are  also  evident  in  the  make-up  of  the  public  school  curriculum : 
great  emphasis  is  placed  on  the  study  of  German.  This  subject 
is  taught  throughout  the  course,  even  in  the  lower  grades,  and 
the  supposition  is  that  all  pupils  will  study  this  language.  To 
render  this  part  of  the  work  as  efficient  as  possible,  the  school 
board  employs  a  superintendent  (the  third  assistant  superintend- 
ent) whose  energies  are  all  given  to  the  supervision  of  the  in- 
struction in  German,  Recently,  steps  have  also  been  taken  to 
introduce  the  study  of  the  Polish  language  in  the  schools  located 
in  the  Polish  wards. 

The  influence  of  these  European  elements  has  also  extended 
to  municipal  politics.  Before  1860  the  city  usually  gave  dem- 
ocratic majorities ;  but  since  the  outbreak  of  the  war  the  repub- 
lican party  has  more  frequently  proved  the  stronger.  But  while 
this  has  been  true  in  the  November  elections,  it  has  not  always 
been  the  rule  in  the  spring  campaigns.  During  the  last  two 
decades  democratic  administrations  have  not  been  uncommon 
in  Milwaukee.  "With  the  election  of  1898  began  a  comparatively 
long  period  of  democratic  management,  eight  years,  with  Mr. 
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David  S.  Rose  in  the  executive  chair.  Almost  for  the  first  time 
in  her  history  Milwaukee  had  the  advantage  of  a  government 
pursuing  a  somewhat  definite  and  continuous  policy  for  a  num- 
ber of  successive  years;  as  to  the  merits  of  this  policy,  it  is  yet 
too  early  to  express  an  opinion. 

But  the  most  important  and  interesting  phenomenon  in  re- 
cent ^Milwaukee  politics  is  the  swift  rise  of  social  democracy. 
Ten  years  ago  (1898)  the  social  democratic  candidate  for  mayor 
polled  in  the  neighborhood  of  2,500  votes;  four  years  later  the 
vote  of  this  party  had  more  than  trebled;  at  the  next  election 
more  than  15,000  ballots  were  counted  for  the  social  democratic 
candidate;  at  present  the  strength  of  this  organization  approx- 
imates 20,000,  or  very  nearly  one-third  of  the  entire  electorate."^ 
In  addition  there  is  a  social  labor  party  with  a  small  but  per- 
sistent following.  No  doubt  a  large  number  of  votes  are  cast  for 
socialist  candidates  by  men  who  should  rather  be  classed  a^ 
political  independents;  still,  it  is  evident  that  the  newer  eco- 
nomic theories  do  not  inspire  them  with  any  great  fear.  The 
growth  of  socialism  is,  of  course,  most  marked  in  the  German 
wards;  but  it  is  also  showing  some  strength  in  the  Polish  com- 
munities. Here,  however,  it  encounters  the  determined  opposi- 
tion of  the  Eoman  Catholic  priesthood  and  the  propaganda  is 
not  so  successful. 

In  1906  twelve  of  the  forty-six  aldermen  were  elected  by  the 
social  democratic  party.  It  would  seem  that  a  minority  so  small 
would  be  powerless;  but  the  published  reports  of  the  council 
sessions  tell  a  different  storj'';  nearly  all  the  proposals  that  at- 
tracted serious  public  attention  during  the  biennium  emanated 
from  this  minority.  The  socialist  membership  alone  would  come 
to  the  meetings  with  a  definite  policy  agreed  upon,  with  argu- 
ments prepared  on  pending  questions,  with  complete  and  accur- 
ate information  as  to  the  progress  of  municipal  business.  It  is 
not  strange,  therefore,  that  this  group  of  twelve  soon  came  to  be 
looked  upon  as  the  greatest  factor  in  the  government  of  Mil- 
waukee. 


»^The  totals  for  the  municipal  election  of  1908  as  given  in  the  press  reports 
were  as  follows :  democratic,  23,114 ;  social  democratic,  20.8G7 ;  republican, 
18,169. 
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The  influence  of  socialism  is  greater  than  the  party.  The 
presence  of  this  aggressive  group  of  agitators  has  to  a  great 
extent  determined  the  economic  policies  of  the  older  parties. 
To  the  citizens  of  Milwaukee  the  measures  that  are  usually  pro- 
posed V  socialistic  bodies  do  not  seem  so  very  revolutionary. 
Municipal  ownership  has  a  multitude  of  adherents  in  the  ortho- 
dox parties;  the  belief  that  something  should  be  done  for  the 
continued  education  of  the  adult  population  has  led  to  the  estab- 
lishment of  a  public  museum  and  a  series  of  evening  schools 
and  to  the  giving  of  a  yearly  course  of  free  lectures ;  natatoriums 
are  maintained  by  the  city  and  free  concerts  are  given  in  the 
public  parks;  water  is  furnished  by  the  city,  and  ashes  and 
garbage  are  disposed  of  at  municipal  expense;  also  in  many 
other  ways  does  the  city  show  a  deepening  appreciation  of 
municipal  duty.  And  in  producing  this  result  the  immigrant 
agitator  has  been  one  of  the  most  important  factors. 
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1904.     Milwaukee. 

Report  of  the  City  Attorney,  City  Comptroller,  and  Joint  Com- 
mittee  on  the  Railroad  Deht,  etc.  Milwaukee,  1859.  (Pam- 
phlet.) 

Report  of  Committee  to  devise  a  scheme  to  restore  the  credit  of 
the  city.    Milwaukee,  1859.     (Pamphlet.) 
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Bepart  of  a  Joint  Committee  of  Citizens  and  Common  Council 
on  the  corporate  debt.    Milwaukee,  1861.      (Pamphlet.) 

(No  mention  has  been  made  of  a  large  number  of  pamphlets 
that  have  been  published  from  time  to  time  by  the  city 
government,  as  the  materials  contained  in  these  are  usually 
accessible  in  the  Session  Laivs  or  the  City  Documents.) 

IV.    Newspapers 

The  Milwaukee  Advertiser.  Published  during  the  early  years  of 
the  settlement. 

The  Milwaukee  Courier.  Important  source  for  the  history  of  the 
first  decade  of  Milwaukee  historj^     Milwaukee,  1841-1843. 

The  Evening  Wisconsin.    IMilwaukee,  1863  to  date. 

The  Daily  Free  Democrat.  IMilwaukee,  1850-1859.  An  aggres- 
sive Free-soil  sheet  published  by  the  noted  Abolitionist  Mr. 
S.  M.  Booth. 

The  Mihvaukee  Free  Press.    Milwaukee,  1901  to  date. 

The  Daily  Gazette.  IMilwaukee,  1846.  An  ephemeral  publica- 
tion; soon  merged  with  the  Sentinel. 

The  Milwaukee  Journal.    Milwaukee,  1882  to  date. 

The  Milwaukee  Daily  News.  IMilwaukee,  1855-1880.  In  1881 
the  Nev's  was  merged  with  the  Republican;  in  1882  the  News 
and  Eepublican  was  absorbed  by  the  Sentinel. 

The  Milwaukee  Sentinel.     Milwaukee,  1838  to  date. 

(No  attempt  has  been  made  to  list  all  the  newspapers  of  Mil- 
waukee, only  those  that  have  been  consulted  in  the  prepara- 
tion of  this  study;  the  years  given  represent  the  period 
covered  in  the  accessible  files;  usually  these  will  be  found 
incomplete.) 
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STATISTICAL  TABLES:  NOTES 
Table  I.     Expenditures 

In  preparing  this  table  I  have  attempted  to  reduce  the  number 
of  items  as  much  as  possible.  Bridge  repairs,  maintenance,  and 
construction  have  therefore  been  added  and  the  sum  given  as 
bridge  expenses.  The  same  has  been  done  in  other  cases,  such 
as  schools,  fire  department,  etc. 

In  one  respect  the  table  is  defective :  I  have  not  been  able  to 
determine  how  much  has  been  paid  out  in  interest  and  in  pay- 
ment of  debts  from  year  to  year.  It  is  also  likely  that  the  "ward 
expenditures"  are  placed  at  too  low  a  figure  for  the  earlier 
years.  It  was  impossible  to  decide  whether  or  not  the  work 
paid  for  by  special  assessments  had  been  included  by  the  comp- 
troller or  not.  The  park  expenditures  are  incomplete  and  a  few 
funds  are  missing  for  certain  years.  At  best  the  table  is  an  ap- 
proximation only;  but  the  blame  will  have  to  rest  with  the 
comptrollers  whose  reports  I  have  tried  to  follow.  It  is  to  be 
hoped  that  the  authorities  of  Milwaukee  will  in  the  near  future 
develop  a  consistent  sj^'stem  of  accounting;  the  plans  followed  at 
present  are  open  to  serious  criticism ;  each  individual  comp- 
troller seems  to  have  had  a  separate  system;  and  each  depart- 
ment publishes  its  own  statistical  report,  often  without  refer- 
ence to  statistics  given  in  other  documents;  the  fiscal  year  does 
not  close  on  the  same  date  in  all  the  departments,  and  the  re- 
sult is  a  most  confusing  disagreement. 

The  ward  expenditures  are  j)rincipally  for  improving  the 
streets  and  keeping  them  clean.  Certain  other  expenses,  such 
as  building  election  booths,  are  also  charged  to  the  ward  funds. 
The  contingent  fund  expenses  and  the  "contingencies"  have 
been  added  and  appear  as  contingencies.  Harbor  and  river  im- 
provements mean  principally  docking  and  dredging.  The  ex- 
penses for  the  public  schools  represent  the  disbursements  of  the 
school  board  with  those  of  the  council  added. 
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1.  Election  expenses  mainly. 

2.  Includes  special  funds,  $4,669.55. 

3.  Improvements  on  grounds,  etc..  $51,705.39. 

4.  Property  account  (furniture,  etc.),  $14,119.90;  election  ex- 

penses, $833. 

5.  City  hall $3,163  87 

Insurance    16  00 

Furniture   158  84 

Readjustment  expenses   2,041  53 

6.  Includes  fund  for  opening  streets  and  alleys 133  32 

7.  The  ward  expenditures  (including  a  special  fund  of  $459.60 

for  opening  streets  and  alleys)   were  $72,419.02;  but  a 
large  part  was  applied  on  debts  from  the  year  before. 

8.  Of  this  the  leading  item  was  a  draft  fund  of  $1,762.10;  this 

fund  was  an  important  matter  in  1865. 

9.  Includes  an  instalment  of  $29,000  paid  on  the  Hasbrouck 

judgment;  the  remainder  is  made  up  to  taxes  refunded, 
insurance,  etc. 

10.  Hasbrouck  judgment $55,432  40 

Railway  stock  subscribed  for    12.000  00 

Insurance  3,000  00 

11.  Includes  $39,727.25  for  opening  streets  and  alleys. 

12.  Taxes  remitted. 

13.  Special  street  and  alley  funds,  $46,278.48. 

14.  Tax  refund  and  special  park  expenditures,  $1,455.42. 

15.  State  normal  school,  $12,781.65 ;  tax  refund,  $763.37. 

IP,  Considerable   amounts   were   spent   in   bridge    construction. 
IT.  Tax  refund. 

18.  General  city,  $44,819.51;  general  purposes,  $55,236.33. 

19.  Juneau  Park. 

20.  Includes  specials,  $4,659.11. 

21.  General  city,  $316,575.87;  general  purposes,  $45,889.06. 

22.  $221,755.10  for  school  buildings. 

23.  General  city,  $580,060.19;  general  purposes,  $41,777.31. 

24.  This  is  the  amount  audited  by  the  comptroller;  the  year's 

expense  seems  to  have  been   $140,276.79. 

25.  Milwaukee  river  dam. 
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26.  A  premium  fimd,  used  mainly  for  printino:  and  advertising, 

has  been  added  to  the  printing,  books,  and  stationery  ac- 
coimt,  1893-1894. 

27.  Civil  service  board   $1,917  11 

Libran^  construction  167,215  29 

Library  39,650  30 

Museum   15.824  37 

Special  construction 18,192  56 

28.  Park  and  boulevard  debt 99,526  56 

Park  and  boulevard  maintenance   80,760  83 

29.  Ward  funds 726,944  49 

Street  sweeping  fund 23,370  70 

Maintaining  squares  and  lighting  bridges 7.278  72 

30.  Library  construction  30,379  43 

Postage,  etc 1,371  86 

]\raking  tax  roll   2,500  00 

31.  $7,091.70  for  lighting  bridges  and  maintaining  squares. 

32.  $250,053.55  for  school  construction  in  1902. 

33.  Includes   a   library-  and  public  bath  construction   fund   of 

$6,049.22. 

34.  Ward  funds   $726,944  49 

City  lighting  fund 231,035  69 

]\Iaintaining  squares  and  lighting  bridges  ....        4,099  78 

35.  Of  this  sum  garbage  disposal  required  $121,041.27. 

Table  XL    Revenues 

Being  unable  to  leam  how  much  revenue  was  actually  raised 
from  year  to  year,  I  have  taken  the  tax  levies  and  added  what- 
ever other  income  seems  to  have  existed.  'As  each  year  will  have 
its  delinquent  ttixes,  this  method  will  not  yield  exact  results; 
still,  when  we  add  the  sums  collected  that  belong  to  earlier  tax 
levies,  we  shall  probably  find  the  totals  approximately  correct 
after  all.  In  a  few  instances  I  have  failed  to  find  every  item 
sought  for :  and  rather  than  risk  an  estimate  I  have  left  the  cor- 
responding spaces  blank.  However,  with  respect  to  the  contin- 
gent fund,  I  am  inclined  to  believe  that  it  did  not  become  a  reg- 
ular levy  before  1899. 
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The  line  headed  "Other  sources  of  revenue"  is  the  only  one 
that  is  particularly  defective.  For  certain  years  no  record  of 
some  of  the  items  that  make  up  the  amounts  under  this  heading 
has  been  foimd;  but  as  the  deficiencies  belong  to  the  earlier 
decades  when  the  miscellaneous  sources  were  of  small  importance, 
the  amounts  given  cannot  be  more  than  a  few  thousands  short 
for  the  years  previous  to  1899.  In  most  cases  the  sums  are  com- 
plete. The  deficiencies  for  1899  and  1902  are  somewhat  larger; 
probably  $100,000  or  $150,000  should  be  added  to  the  totals  for 
each  of  these  years.  The  table  does  not  contain  the  amounts 
derived  from  bond  issues;  from  the  records  used  it  is  somewhat 
difficult  to  determine  just  how  much  each  issue  brought  when 
sold. 

Levies  for  special  funds  have  been  included  in  the  general 
funds  of  the  same  character.  Thus,  special  bridge  funds  or 
special  school  funds  (if  for  buildings)  have  been  added  to  the 
general  city  fund;  funds  for  opening  streets  and  alleys  to  the 
ward  funds ;  etc.  The  general  city  fund  contains  all  monies  used 
in  the  payment  of  salaries  and  administrative  expenditures  gen- 
erally. The  expenditures  of  the  various  general  departments — 
health,  fire,  police — are  also  charged  to  this  fund,  as  well  as 
the  cost  of  bridges  and  (until  recently)  of  school  houses. 
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1.  Interest  only;  no  sinking  fund  tax. 

2.  This  sum  includes  $8,351  levied  for  harbor  purposes  and  for 

a  street  opening  fund. 

3.  State  aid  to  schools. 

4.  Includes  a  school  house  fund. 

5.  Includes  the  following  special  levies : 

Bridge  fund $33,980  26 

Dredging  fund  9.999  29 

Fund  for  the  purchase  of  lot 10,136  36 

6.  $12,495.17  for  buildings. 

7.  The  increase  is  due  to  the  Hasbrouck  judgment  and  the  issue 

of  the  new  water  bonds. 

8.  Includes  the  following  special  funds: 

Bridge  fund   $26,451  54 

Railroad  fund  9,983  47 

Fire  department  fund 19,500  41 

9.  Includes  $11,989.50  for  a  school  house  in  the  Seventh  Ward. 

10.  Increase  largely  due  to  water  works  assessments. 

11.  State  aid  to  schools,  penalties,  etc. 

12.  Library  only. 

13.  State  aid  to  schools,  penalties,  interest  on  deposits,  etc. 

14.  Note  that,  in  spite  of  the  heavy  annual  bond  issues  from  this 

time  on,  the  old  debt  tax  did  not  grow  as  rapidly  as  one 
should  expect ;  the  water  fund  was  now  giving  substantial 
help. 

15.  Includes  $1,278.64  in  special  taxes. 

16.  State  legislation  had  increased  the  license  fees  to  $200. 

17.  This  sum  is  derived  from  sewer  permits,  tax  on  insurance 

agencies,  state  aid  to  schools,  interest  on  deposits,  penal- 
ties assessed  in  the  municipal  court,  etc. 

18.  About  three-fourths  of  this  was  for  the  library. 

19.  Includes  a  small  insurance  tax;  exact  amount  of  this  not 

determined. 

20.  This  tax  was  first  levied  in  1891. 

21.  The  amounts  given  for  the  few  years  preceding  1899  include 

the  amounts  levied  for  sewerage  bond  purposes  with  the 
regular  sewerage  tax.  In  the  statistics  for  1899,  1902, 
and  1904,  these  sums  have  been  added  to  the  interest  and 
sinking  fund  levies  where  they  seem  logically  to  belong. 

22.  Estimate.  [306] 
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T.A.BLS  III.— Thb  Public  Dkbt— Municipal  and  Guar.\nteed. 


Year. 

Muoicipal 
debt. 

Per 
capita. 

Railway 
debt. 

Year. 

Municipal 
debt. 

Per 

capita. 

1851 

$71,364  40 
96,416  81 
177,550  00 
208,5.50  00 
208,550  00 
229,000  00 
867,000  00 

$234,000  00 

i 

'  1879        .  ... 

$2,2.50,289  25 
2. 250. COO  OJ 
2.250,000  00 
2,3.50.000  00 
2,6.33. .500  00 
2,626.500  OO 
2,584,000  00 
2.816,500  00 
3,097,000  00 
2,948,500  00 
3.066.500  00 
3,665,000  00 
4,120,000  00 
4.859,500  00 
5.281,000  00 
5.166,750  00 
6,078.7.50  00 
6.3.52.250  00 
6.728.000  00 
6,288,750  00 
6,110,7.50  00 
5,862.000  00 
6.07.5,250  00 
7,001,7.50  00 
7,017,2.50  00 
7,O92.7.V)0O 
7,533,2.50  00 

1852 

1880 

$19  48 

1853 

.... 

269.666  1M3 

82;<.000  00 

823,000  00 

l,384,0OJ  00 

1,334,000  O'J 

1,614,000  00 

1,614,000  00 

1,614,000  00 

1.295.000  00 

l,a52,486  96 

789,002  4:i 

7.54,500  to 

72:!, 500  00 

722.500  00 

719.000  00 

719.000  00 

719.000  00 

719,000  CO 

714,000  00 

514.000  00 

514. »X)  00 

514,000  00 

i  18sl 

1854 

1882 

1883 

1855 



■■■■$2i"67" 

1  1884 

16  15 

1858 

1886 . 

1887 

18S9. 

1,211,850  00 

1,110,471  73 

1,069,053  37 

992,176  15 

923.378  85 

1.003,853  09 

993.979  59 

922.222  25 

875.175  56 

781.176  87 
779,793  52 

1,849,357  10 
1,931,258  75 
2,464,986  74 
2,581,301  40 
2,496.314  71 
2.441.474  99 
2.234.881  66 
2.276,289  2.^ 

26  78 

1861 

1  1889          

1862 

1890 

17  91 

1863 

1864 

1892        

1865 

17  30 

1893 

1«67.   ... 
1868 

;  1895 

;  189o 

24  92 

Ig69 

io'go" 

25  75 

'  1897 

1870 

1898       

25  88 

18?"::::. 

1872 

>  1899 

;  1900 

20  55 

1874 

29  00 
26  84 

'  1903 

1877.   ... 
1878 

314,000  00 

1  1905 

22  50 

Table  III.     The  Public  Debt 


Before  1851.  No  reliable  figures  are  obtainable  for  these 
years. 

1851-1856.  The  figures  for  this  period  are  incomplete  as  the 
floating  debt,  an  unknown  quantity,  most  of  the  time  is  not  in- 
cluded. 

1857.  The  statistics  include  bonded  and  floating  debt  so  far 
as  the  latter  has  been  unearthed. 

1858-1859.     Xo  statistics  obtainable. 

1860.  The  great  increase  in  the  visible  debt  of  this  year  over 
that  of  1857  was  doubtless  due  to  a  discovery  of  old  floating 
debt.  Including  the  railway  debt  with  the  city  debt  we  shall 
have  an  incumbrance  for  that  year  of  $62.80  per  capita. 

1865.  The  increase  this  year  was  due  to  the  adverse  decision 
of  the  courts  in  the  Hasbrouck   (harbor)  case. 

1871.  The  issue  of  water  works  bonds  ($900,000)  began  this 
year. 
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1872.  Tliis  year  saw  an  issue  of  more  water  works  bonds  and 
an  unfavorable  decision  in  the  Beloit  and  Superior  railway  bond 
cases.     This  decision  added  $424,000  to  the  debt. 

1873-1874.  ]More  water  bonds  and  a  moderate  issue  of  other 
bonds. 

187G.  This  year  the  city  issued  $100,000  in  bonds  to  pay  the 
railway  debt. 

1879-1881.  Apparently  no  bonds  were  retired  these  years;, 
none  w'ere  issued. 

1883.  A  series  of  bond  issues  begins  this  year,  the  amount 
increasing  almost  every  year. 

1885-1886.     Bon'^s  retired,  $327,000;  issued,  $85,000. 

1892-1895.  This  was  an  era  of  great  improvements,  to  pay 
for  which  heavy  bond  issues  had  to  be  made.  The  issues  were- 
in  1892,  $1,030,000;  in  1893,  $735,000;  in  1894,  $242,000;  in 
1895,  $1,305,000;  a  total  of  $3,312,000  in  four  years.  The 
amount  retired  was  $1,355,750. 

1896-1897.  The  amount  issued  this  year  was  nearly  double 
the  amount  retired. 

1898.  Only  a  small  bond  issue  this  year  ($80,000).  The 
courts  decided  that  the  charter  limit  had  been  passed.  The 
amount  retired  was  $528,000. 

1902.  Note  the  great  increase  in  the  debt  this  year.  Since 
then  the  amounts  added  have  been  but  slightly  greater  than  the 
sums  retired. 
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Table  IV.     The  Finances  of  the  School  Board 

1.  This  table  has  been  compiled  mainly  from  the  Annual  lie- 

ports.  Expenditures  for  new  buildings  have  not  been 
included,  as  until  1905  those  matters  did  not  belong  to 
the  business  of  the  board. 

2.  Levied  by  the  county  board. 

3.  At  fir'st  only  a  limited  amount  per  pupil ;  later  also  a  tax 

in  aid  of  schools  (one  mill). 

4.  The  salaries  of  the  secretary  and  the  messenger  are  included 

here. 

5.  These  expenditures  are  for  janitor  service,  fuel,  equipments, 

etc. 

6.  These  statistics  are  based  on  an  estimate  and  may  be  too 

high. 

7.  Janitors'  fees  are  included  here. 

8.  The  county  would  occasionally  fail  to  levy  a  school  tax ;  but 

in  1893  the  practice  was  definitely  resumed  as  it  was 
feared  that  otherwise  the  state  contribution  might  be  lost. 

9.  The  evening  schools  cost  $7,344.20. 

10.  Teachers'  salaries  only;  copy  of  report  defective;  the  cost 

of  supervision  (inclu'ded  under  the  next  head)  was  prob- 
ably about  $10,000. 

11.  Balances  from  former  years  made  up  the  deficit. 

12.  Fiscal  year  of  eleven  months. 

13.  Since  1888  the  state  has  also  contributed  toward  the  edu- 

cation of  the  deaf — at  first  $100  per  pupil ;  later  $150. 

14.  In  the   preparation   of   this  table   balances   from  previous 

years  have  been  ignored,  the  aim  being  to  determine  the 
revenues  raised  for  each  separate  year. 

15.  The  per  capita  cost  is  based  on  the  average  daily  attendance. 
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Table  V.— Bonds  Issued 

A.ND  Retired- 1872-1904, 

Year. 

Boods 
issufd. 

Bonds 
retired. 

Year. 

Bond.s 
ifsued. 

Bonds 
retired. 

1872 ... 

1873 

$900,000  00 
621,000  00 
235,715  00 
1,000  00 
100,000  00 

$43,098  35 
20.070  00 

1 
36,966  67 
101.000  00 
107,. 593  33 
56,. 592  41 
26,000  00 

1889 

1890 

1300,000  00 

870.000  00 

680,000  00 

1,030,000  00 

7;;5,ooo  00 

242,000  00 
1,. 307, 500  00 
815,000  00 
860.000  00 
80,000  00 
160,0(0  00 
.510.000  00 
910,000  00 
1,645.000  00 
470.000  00 
690,000  00 

$182,000  00 
271,. 500  00 

1874 

1891 

1892 

225,000  00 

1875 

290,500  00 

1876 

1893 

313,500  00 

1877 . .     . . 

1894  

.3.56,2.50  00 

1878 

1895 

1896 

1897 

395,. 500  00 

1879 

.541,. 500  00 

1880 

484,2.50  00 

1881 

1 

135,000  00 
157,000  00 
192.000  00 
167.500  (0 
169,  .500  00 
2;i3,.5O0  00 

1898 

.519,250  00 

1882 

100,000  00 
375,000  00 
1.50,000  00 
150,000  00 
400,000  00 
450,000  00 
85,000  00 

1899 

525, 2.50  00 

1883  

1900     

531,250  00 

1884 

1901 

547,750  00 

1885 

1902 

603, 250  00 

1886 

593, 500  00 

1887     . 

1  1904 

.591,500  00 

1888 

Table  V.  Bonds  Issued  and  Ketired 


1846-1861.  There  were  several  bond  issues  during  this  pe- 
riod, but  as  the  financial  transactions  of  those  years  were  ex- 
ceedingly irregular  and  the  records  poorly  kept,  I  am  unable 
to  give  the  amounts. 

1861-1871.  Readjustment  period ;  no  bonds  issued  except  in 
exchange  for  evidences  of  debt. 

1872-1875.  The  years  in  which  the  water  works  were  built. 
The  sums  under  "bonds  retired"  represent  scrip  in  part. 

1877-1881.  No  issues  apparently;  some  irregularity  in  re- 
tiring bonds. 

1882.  I  have  been  unable  to  determine  whether  any  bonds 
were  issued  this  year  or  not. 

1883-1904.  The  statistics  for  these  years  are  complete  and 
reliable.  The  issues  represent  a  variety  of  improvements.  See 
Chapter  VI. 

1890-1897.  This  was  a  period  of  great  municipal  undertak- 
ings and  large  additions  to  the  debt.  A  reaction  came  in  1898; 
that  same  year  it  was  discovered  that  the  charter  limit  had  been 
passed,  at  least  technically. 

1901-1904.  Resumption  of  large  expenditures;  at  present  the 
policy  seems  to  be  to  keep  the  debt  as  near  the  charter  lim.it  as 
possible. 
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HilbournTowQ,'  '  / 
ChesmutSr  .-  ■^■'\-    . .  2 


^ 


/  Juneau's  Residence 

2  Kiibourn's  Residence 

3  /talker's    Residence 
r^Y  ^'^d  Rice  Swamp 

'i^C'-y''  S^ompy  ground  covered 
with  Tamarack  Oak  and 
other  Trees 


CL-i  s-r-fia. 

Plate  I. — Map  oe-  Ml  waukee  During  the  Village  Period. 
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—  11 
.  Presenr  Limirs      I' 
'Limirs  in  1674 
LImiTi  in  /Q4-(, 


Plate  II. — M\p  Skowixg  Terbitobial  Gbowth  of  Milwaukee. 
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Administration,     12.     25-8,     34-5,     54-5, 

60-2,    79-80,    818-90,    105-8,    135-38,   et 

passim. 
Albany    Hall    movement,    65,    68,    75-80, 

125. 
Aldermen,     25-8,     33-4,     39,     42,     54-6, 

58-9,    69,    77-9,    105-7,    121,    135-36, 

156. 
Alleys,    see    street    improvements. 
Almshc-jse,    35-6,    46,    63. 
American    Fur    Company,    9. 
Amendments    to   charter,    27,    59-60,    64, 

79-80,   88-90,   'i04-7,  125,  135. 
Area   of  city,   25.   54,   140,   177. 
Assessed   valuation,    31,    48,    58,    75,    77, 

82,   93-4,   124. 
Assessment,    general,    see    assessors    and 

taxation. 
Assessments,    special,    13,    15,    29,    32-4, 

45.    47,    58-9.    68,   94    (note\   99,    110, 

11.5-17.    123,    126-27,    137-S^. 
Assessors,    26,    33     (note),    54,    56,    S9, 

124,    137. 
Attorney,    city,    26,   54,    61-2,    136. 

Barton,    C.   D.,   66. 

Bibliography,    158-61. 

Black,    Mayor,    132. 

Board  of  haalth  ;  see  health  department. 

Board     of     public     works ;     see     public 

works. 
Bonds   and   bond    issues,    48-9,    66-7,    69. 

71,     77,     80.     82-8,     109-11.     128-3.*^, 

143-44,    152-54,    175. 
Boulevards,   144. 
Boundaries    in    1846,    25. 
Bridges.   17-18,   40-1,   46-7.   52,   64-5,   7  2, 

02.      95,      100-1,      117-18,      131,      140. 

147-48.    152. 
"Bridge  War,"   18,   25    (note). 
Brown,  Mayor,  87,  94,  141. 
Buck,  .J.   S  ,   quoted,  68,   70. 
Budget,   29,   59,   119.   121-23.   137,    151. 


Canal,    49. 

Charter,    21,    23-8,     52-6,    63-4,     104-8, 

121,    13.3,    135. 
Charter   convention,   54,   80,    104. 
Chesbrough,   E.    S.,   109,    113. 
Chestnut  street,   17.  49,  117. 
Chicago,     Milwaukee     and     Saint     Paul 

Railway,   118,   147. 
Churches,   155. 

City  hall,  .34-5.  60-1,  96,   144-46,  153. 
City    orders,    50-1,    71,    73,    75,    81,    99; 

see    credit. 
City   service  commission,   135. 
Civil  War,  90,  92,  94-5. 
Clerk,    12,   26,   48,    61,   et  passim. 
(Committee  ot   one  hundred,   124-25. 
Comptroller,     54-5,     61,     75-6,     83,     85, 

99-100,    102,    122,    125-26,    128,    133, 

136-37. 
Comstock,   Cicero,   comptroller,    75-6. 
fonsfables,    26,    .54. 
Pontingent  fund,  122-23. 
Council,    common,    26,    31,    33-5,    42,    50, 

56,    .59,    71,    77,    80,    83-4,    90,    104-7, 

121-22,     133,     13.5-36,     145,     156,     et 

passim. 
Councillors,    board    of,    79. 
County   fund,    32. 

County    government     15,    22,    28,    122. 
Cram,    Captain,    engineer,    19. 
Credit,    municipal,    71,    75-8,    80-1,    102, 

133,   153. 
Cross,  .7.  B.,   mayor,  61,  73,  75-7. 


Debts,   municipal,   14,  27,  47-52,   50,   55, 

71-5,   80-8,    103,    128-31,    152-4,    171; 

see   also   floating,    railway,    and    ward 

debts. 
Dishonesty    in    office,    68-9,    71    (note), 

76-7,   81,  134    (note). 
Docking    and    dredging,    27,    33,    73,    92, 

95,    117,    140. 
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East  Side.   11-12.   15-10.  21,   25.40-1,48. 

68.    143. 
East  Ward.   12.   14-15.  17-18,  25.  48 
Enirelmann.    Peter,    146. 
Engineer,    city,    10.    45    (note),    89,    100. 

139.  141. 
Epidemics.   22.  80-7. 
Expenditures.       14-23,       34-47,       00-71. 

94-102.      108-21,     132,     137,     140-52. 

162-66.  173-74,   et  passim. 

Federal      appropriations       for      liarhoi-, 

18-19.  40.  05. 
Finance    committee    of    council.    35,    40. 

67,   122.   137. 
Fines.  13,  29,   60,  91,  127. 
Fire    and    police    commissioaers.    board 

of.    107,    130. 
Fire  commissioner,   62. 
Fire    department,    22-3.    26.    30.    37-40, 

46.    57,    02-3,    95,    97,    10.-8,    119-20, 

140. 
Fire    wardens,    22,    62. 
Floating  debt,   48.   51.   72-4,   83.   S5-6. 
Flusliing  tunnel,   141. 
Fowler.  Albert,  9. 
Free   Democrat    (quoted),   53. 
Funds,     municipal ;     see     general     city. 

contingent,     interest,     county,     school, 

sewerage,   sinking,    special,    ward,   anl 

water    funds. 


Garbage  disposal.   100,    131,   149-50. 

Gazette    (quoted),    26. 

General    city    fund,    32.    58-9,    79.    91. 

122-23.    1.39-40. 
Germans.    52.    154-57. 


Harbor.    10.    12.    18-19.    23.    27,    30,    40, 

65-8.   117. 
Harrison.  S.  A,   124. 
Hasbrouck.  I.  A.,  66-7.  86.  128. 
Hawlfly.  Abel,  66. 
Health    department,    22-4,    30,    36.    46. 

57.   6.3,    88-9,   95,    106,    131,    140. 
High  school,  101-2,   107. 
Hooker.    Mayor,    110. 
Hospital.    131. 


Immigration.     9-10.     20,     24.     52,     OS. 

154-57. 
Intake.    142.    152-53. 
Intercepting   sewer.    114-15,    141. 
Interest  fund,    58,   79. 


.Tohnson,    Alderman,    51. 

Joint  committee  on  the  corporate  debt, 

81-3,    94. 
.Tnneau,    Solomon,    9.   11-12.    16,   48. 
.Tuneau   Park,    143. 
.Tnneau's  Side,   11.   17. 
.Tustice  of  the  peace,   20,   38,   54. 


Kinwuni.    Byron.    11-12,    17,    23    (note), 

19.   45,   76. 
Kilbourn    Park,     143. 
Kiibourntown,    11,     17-18,    154. 
Kinnickinnip   river.    10    (note). 


Labor    movement.    125-20. 

Lake    Michigan,     10-11,    18-19,    25,    06, 

141,    143. 
Library,     public,     124,     146,     153. 
Licenses.    29.   00.   91,    127,    139. 
Loans.    13-14.    19,    27,    43-4,   49-50,    108, 

131 ;    see   debts,    bonds. 
Local    committee,    14     (note),     27,     33, 

45,   99. 
Lockwood.   .John.    108 
Ludington,     Mayor,     116,     118-19,     128, 

131-32. 


Market    houses,    27,    72. 

?ilarshal,  15,  21.  35.  37,   54,  61,  64. 

Martin,  Morgan  L..  10. 

Mayor  20.  54,  79,  90,  106-7,  135-30, 
150,   et   passim. 

McLeod,   Donald,   10. 

Meoomonee    river,    10-11.    100,    143. 

Menomouee  valley,   11,  115.   141,   147. 

Michigan,    11,    20. 

Miller,  A.  G..  Jud.ge.  53. 

Mi!T>aukce,    passim. 

Milwaukee  and  Beloit  Railway  Corn- 
pan  v,    87-8.    129-30. 

Milwaukee  and  Horicon  Railway  Com- 
rany.    87. 

Milwaukee  and  Mississippi  Railway 
Company,    87. 

^Milwauker  and  Snvcrior  Railway  Com- 
pany, 87-8,  129-30 

Milwaukee  and  Waukesha  Railway 
Company,    49-50. 

Milwaukee  river,  9,  10,  17-18,  22  r: 
pas.sim. 

Mitchell,    Alexander,    109. 

Municipal    court.    04,    127. 

Municipal     lightin.g    project,    149. 

Museum,    140,    153,    157. 
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Newhall    House    assessment,    78. 
Night  watch,    37-8,    63. 
North  avenue,    25,    111,   143. 

Old  City  Hall.   96,   145. 

Omro  and   Oshkosh    Railway,    92. 

O'Neill,   Mayor,   113. 

Panics,     financial,    13     (note),     23,     7S, 

108,     146,    153. 
Park    commissioners,    board    of,    135-36, 

143-44. 
Parks.  142-44.   1~7. 
Pavenents,    115-17.    132-48,    153. 
Peck,    Mayor,    142. 
Police   department.    21,    29-30.    37-8,   40. 

57,    6.3-4,   95,    98,    107-8,    120-21,    140. 
Police  justice.   35,  38,  54,  61-3. 
Politics,    25    (note),    76,    155-57. 
Poor  support,  30,   35-7,  46,  63. 
Population,    statistics    and   elements    of. 

9,    20,    22-6.   40.    42-4.    68-9,    96,    lOS, 

118.  124,   132,  140,  154-57. 
Prentiss,   W.   A.,    Mayor,   59-61,    78-9. 
Printing    and    stationery    expenses,    35, 

61,   96-7,   140. 
Public   debt   commission.    83-6.    88,    10«!. 

128,    131.     136-37,    153. 
Public   works,   board   of,    88-9.   99.    104, 

106,     111,      113-17,      124,     132,     137, 

142.    145-46,    153. 

Railroad   commissioners,    54. 

Railway     (guaranteed)     debt,    51-2,    72, 

74-5,    78,    82-3,    87,    103.    129-30;    sco 

railways. 
Railways,    aid    to.    40,    49,    52.    54,    66. 

78,   92 ;   see   railway   debt. 
Readjustment   Act,    see   readjustment   of 

the  corporate  debt. 
Readjustment    of     the    corporate    debt, 

74.   81-8.   103.    108,   128. 
Reassessment,  34   (note),  78,  85,  93. 
Referendum,   exercise  of,   19.   25.   30,  40, 

49.   53,   74.   80,  89.   94.    104,    114. 
Reform    movements,    67,    75-9.   124-25. 
Reservoir  park,  143. 
Revenue    laws,     13,     30,     33,     40-3,    57, 

59-60.     79,     83-4.     105.     109,     124-26, 

120-30.  138 ;  see  revenues. 
Rovonnes.    Municipal,    12-16.    29-34,    41, 

46,     51.     56-60.     90-4,     121-27,     133, 

137-38,    1G6-70.    173-74 ;    see    revenue 

laws. 
Review,  Board  of,  137. 
Rose,   David   S.,   Mayor,   156. 


Saint    Charles    Hotel,    96,    145. 
Salaries,    15,    35-6,    38,    44-5,    61,    63-4, 
70,     89-90,     96-8,     102,     107,     119-20, 

122,  140. 

Sanitation ;    see   health   department. 
School    board,    28-9,    41-2,    69-70,    101, 

107,  119,  122,  135,  137,  151-52  (note), 

155. 
School    funds,    29-30,    32,    42,    46,    57-S, 

123,  127,    137-38,    173-74. 

School  laws,  20-1,  69,   107,   125,   151-52. 
Schools.     20-1,     23.     42-4,     69-71,      73, 

101-2,    107,    118-19,    131,    151-52. 
Scrip,  83,  85-6.   128,   130 ;  see  readjurt- 

ment. 
Secretary  of  the  school  board.    107. 
Sectiona'     hostility,     12.     17-18,    23,    25 

(note),   90,   108,   131-32. 
Sentinel    (quoted),   43.   45,   81. 
Sptt'ement,   early,   9,  22. 
Sewerage      board       (commission),       88, 

11.3-14. 
Sewerage    fund.    122. 
Sowers,  27,  46,  55,  95,  104,  108,  113-15, 

122-23,   141-42. 
Sidewalks,   27,    45,    47,   55,   89,   99;    see 

street    improvements. 
Sinking    fund,    13,    48,    58-9,    73-4,    77, 

79-80,   82.  84,  93,  113,  123,  127-29. 
Sl.avic   population,    154-56. 
Smith,    Alderman,    41. 
Smith.   Ilcnry.  comptroller,   125-26. 
Soci.il   democracy,   156-57. 
South   Side,   18.  21.  40,  92,   14.V44,   147. 
South   Ward,    12,   30. 
Special   funds,    92. 
Special     taxes,     13.     19.     50,     57.     92-3, 

9S-101,    118,   126 ;   see  taxation. 
Squares,   public,   72,    94. 
State   Normal    School,    119. 
Stowell.   Mayor;   122,    125,    145. 
Straight    Cut.    18-19,    65. 
Street  commissioners,  16,  45,  55-6,  58-9, 

7.3,  77.  79,  90.  93,  99,  113. 
Street    commissioners'     certificates,     34, 

58-9.    68.    70. 
Street  improvements,   13,   15-17,  23,  27, 

30,    33,    45-7,    58-9,    68-9,    76-7,    89, 

98-9,  106,  115-17.   126.   138,  148.  153. 
Street  inspectors.  45. 
Street  lighting.   148-49. 
Street   railway   company,   139. 
Street   sprinkling.    115,    117,    148. 
Street  work    (highway  poll  tax),   16,   30. 
Suprrintendent     of     schools,     102,     107, 

155. 
Surveyor,   city,   89. 
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Taxation.  i:Vli;.  19-2L  '27,  119-31,  33-4, 
41-3.  4G-S.  50,  o.VGO,  67-9,  76-7, 
79,  Sl-2.  S4,  86,  9^V3,  98-100,  lOJ, 
104-5.  107,  109,  113,  121-26,  128, 
132-33,    136,    138-39,    152    (note). 

Tax   commissioner,   89-90,    124,   137. 

Tax  lists,  29,  34. 

Tax  rate.  13,  20-1,  30-2,  41-2,  46,  50, 
56-8.  09,  73-4,  82,  84,  86,  93,  10.1, 
12.3-26,    138,    152    (note). 

Town    organizations,    11-12. 

Treasurer,  12,  26,  29,  3o,  42,  54,  61, 
136. 

Trustee"!,  town  .nnd  village,  12-14,  20, 
25. 


Upham,    Mayor,    36,    40,    51. 


Viaducts.    118,    140,    147-48,    152. 
Village    government,    11-14. 
Volunteers'   boun<^y   fund,   92,   95. 


Walker.   G.    H.,    11. 

Walkers'   Point,   11-12,   17,   25,  43. 

Wallber,   Mayor,   143,   145. 

Ward   autonomy,   12,   14,   26-8,  30,   32-3,. 

38-41,     49,     53,     5.5-6,     64,     72,     90, 

131-32. 
W^ard  debts,  27,  48-9,  5.5-7,  71-2. 
Ward  funds,   32,  45-6,   55,   58-9,  64,  Id, 

91,   99,    117,   122,    140. 
Wards,    passim. 
Watch  house,   38. 
Water     commissioners,     board    of,     106, 

109-11. 
Water    fund,    109,    127,    139-40. 
Water   works,   104,    108-13,   123,   126-27, 

129,   139-40,   142. 
Wells,    Mayor.    48. 

West   side,   18,   20-1,   41,    111,   144,   147.- 
West   War(J,    12,    16,    20,    48. 
Wharves,  27,  33-4,   55,   89. 
Wisconsin  street,  4-116. 

Young   Men's  Association,   146. 
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PREFACE. 


The  central  administration  of  the  state  consists  of  two  great 
divisions:  that  which  directly  accomplishes  the  purposes  of  gov- 
ernment, whether  protective  or  developmental — which  may  be 
termed  the  direct  administration;  and  that  which  does  not  di- 
rectly accomplish  these  purposes,  but  whose  activity  is  essential  to 
the  organization  or  operation  of  the  protective  and  developmental 
branches  of  the  administration — which  may  be  termed  the  in- 
direct administration.  These  divisions  have  not  in  practice  been 
made  mutually  exclueive,  and  hence  it  is  that  although  the  in- 
direct administration  alone  is  the  proper  subject  of  this  history, 
it  will  at  times  be  necessary  to  discuss  functions  of  direct  ad- 
ministration when  performed  by  the  division  with  which  we  are 
here  chiefly  concerned.  For  a  similar  reason  some  functions 
other  than  administrative  must  also  be  considered.  Although 
the  militia  belongs  to  tlie  protective  branch  of  the  direct  ad- 
ministration, it  is  so  associated  with  the  office  of  governor  that  it 
would  be  a  proper  subject  for  discussion  in  this  connection ;  but 
there  is  such  a  distinction  between  civil  and  military  adminis- 
tration that  it  has  seemed  best  here  to  omit  all  reference  what- 
ever to  the  latter. 

The  general  functions  peculiar  to  the  indirect  administration 
are  for  the  most  part  essentially  the  same  at  present  as  they 
were  under  the  territorial  government,  and  not  many  radical 
changes  have  been  made  in  the  organization  by  which  these 
functions  have  been  performed.  Indeed,  only  two  additional 
departments  have  been  established  for  the  purpose  since  the 
early  years  of  the  state.  This  is  in  great  contrast  with  the 
remarkable  development  of  function  and  organization  of  the 
direct  administration,  especially  on  its  protective  side.  During 
our  early  history  departments  now  classed  with  the  indirect  ad- 
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ministration  constituted  almost  the  whole  of  the  central  execu- 
tive government,  and  as  the  state  assumed  new  functions  these 
usually  were  performed  by  the  departments  already  established; 
but  with  the  further  development  of  the  state  and  the  consequent 
increase  of  the  business  of  these  departments,  a  differentiation 
of  work  has  been  going  on,  with  the  result  that  these  departments 
have  gradually  been  relieved,  for  the  most  part,  of  the  functions 
of  direct  administration,  which,  with  additional  functions  as- 
sumed by  the  state,  have  generally  been  put  in  charge  of  depart- 
ments established  especially  for  the  purpose. 

For  suggestions  and  criticisms  thanks  are  due  to  Professor 
Paul  S.  E^insch  and  Professor  S.  E.  Sparling  of  the  University 
of  Wisconsin,  and  Professor  B,  F.  Shambaugh  of  the  University 
of  Iowa. 
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CHAPTER  I 

THE  GOVERNOR  AND  THE  LIEUTENANT  GOVERNOR 

I.  The  Organization  of  the  Office  of  Governor. — II.  The 
Administrative  Functions  of  the  Governor.  1.  Administra- 
tive Control :  ApjoainUnents. — Removals. — Approval  of  Official 
Bonds,  etc. — Approval  and  Direction  of  Administrative  Acts. — 
Inspection  of  State  Offices. — Reports  to  the  Governor.  2,  Acts 
of  Direct  Administration. — III.  The  Governor  and  the  Leg- 
islature— The  Governor's  Recognition  of  the  Legislature. — 
Special  Sessions  of  the  Legislature. — Recommendations  to  the 
Legislature. — Approval  and  Veto  of  Bills. — Appointment  of 
Legislative  Committees. — IV.  The  Judicial  Functions  of  the 
Go^^:RNOR :  Pardons. — Death  Warrants. — Extradition. — Re- 
wards for  Capture  of  Criminals. — ^V.  The  Control  of  the 
Courts  over  the  Governor. — VI.  The  Lieutenant  Governor. 

I.    The  Organization  of  the  Office  of  Governor 

The  governor  of  the  territory  of  Wisconsin  was  appointed  by 
the  president  of  the  United  States  with  the  consent  of  the  sen- 
ate.^ At  times  there  was  agitation  in  the  territory  to  have  the 
ofBee  made  elective,  especially  in  1843  after  the  conflict  between 
the  governor  and  the  legislative  assembly.^    Under  the  con- 


»  Organic  Law  (Act  of  Oongreaa,  Apr.  20,  1836,  5  Stat.  L.  10),  sec.  2. 

'Minefa  Free  Press,  Oct.  1,  1839;  Wisconsin  Enquirer,  Feb.  8,  1840;  Apr. 
30,  1842 ;  Council  Journal,  1842-3,  p.  353  ;  Wisconsin  Democrat,  Feb.  21.  1843. 
See  below,  p.  26. 
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stitution  of  the  state  he  is  ek^cted  by  the  people;  but  should 
there  be  no  election  on  account  of  a  tie  vote,  the  election  is  made 
by  a  joint  ballot  of  the  two  houses  of  the  legislature  at  their 
next  regular  session.^  The  president  was  expressly  empowered 
to  remove  the  territorial  governor,''  'while  the  state  constitution 
makes  the  governor  removable  by  impeachment." 

The  office  has  never  been  filled  by  special  election,  but  in  case 
of  vacancy  the  duties  of  the  office  have  devolved,  during  the  ter- 
ritorial period,  upon  the  secretary  of  the  territory,  and  under 
the  constitution,  upon  the  lieutenant  governor,  or  when  there  is 
no  lieutenant  governor,  upon  the  secretarj^  of  state.*  The  gov- 
ernor's term  was  three  years  during  the  territorial  period.''  In 
the  constitutional  convention  a  strong  effort  was  made  to  reduce 
the  term  to  one  year,^  but  it  was  finally  fixed  at  two  years.*^ 

The  governor  of  the  territory  received  a  salarj^  of  twenty-five 
hundred  dollars  as  governor  and  superintendent  of  Indian  af- 
fairs.^" In  the  constitutional  convention  it  was  maintained  that 
the  governor,  whose  duties  would  probably  be  light,  might  devote 
a  large  part  of  his  time  to  his  private  business ;  and  the  original 
proposition  to  make  the  salary  fifteen  hundred  dollars  was 
amended  to  make  it  twelve  hundred  and  fifty  dollars.^^  In 
1861  the  governor  urged  an  increase  in  the  salary  of  his  succes- 
sors, saying  that  otherwise  none  but  men  of  wealth  would  be 
eligible  to  the  office  on  account  of  the  expense  due  to  the  posi- 
tion.^^  But  no  increase  was  made  until  eight  yeai-s  afterwards, 
when  a  constitutional  amendment  fixed  the  salary  at  five  thous- 
and dollars.^"  For  some  years  previous  to  this  increase,  however, 
and  apparently  for  some  time  later,  the  governor's  "contingent 


'  Constitution,  Art.  V,  sec.  3. 

♦  Organic  Law,  sec.   2. 
^Constitution.   Art.   VII,   sec.    1. 
8  Beloic,  pp.  36-7. 

'  Organic  Law,  sec.   2. 

'Wisconsin  Argus,  Dec.  28,  1847;  Journal  of  Constitutional  Convention.  1847- 
8,  p.  73. 

•  Constitution,  Art.  V  sec.   1. 

">  Organic  Law,  sec.  11.     See  Congressional  Olobe,  3:  340. 

"  Wisconsin  Argus,  Dec.  28,  1847 ;  Journal  of  Constitutional  Convention, 
1847-8,  pp.  71,  74-5 ;  Constitution,  Art.  V,  sec.  5. 

^^  Governor's  Message,  1861,  p.  17.  See  also  Weekly  Wisconsin  Patriot,  Feb. 
7,  1858. 

"  Constitution,   Art.    V,   sec.    5. 
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fund"  was  regarded  as  having  been  created,  for  the  most  part 
at  least,  for  his  private  use.^*  An  "executive  residence"  was 
provided  in  1885,^^  a  measure  advocated  as  early  as  1858  on 
account  of  the  Inadequacy  of  the  governor's  salary/''  The 
amendment  of  1869  provides  that  the  salary  shall  be  "in  full 
for  all  traveling  and  other  expenses  incident  to  his  duties.  "^^ 

The  governor  has  generally  had  a  very  free  hand  in  the  ap- 
pointment and  compensation  of  the  subordinates  in  his  office. 
Prior  to  1854  no  special  permanent  provision  was  made  by  law 
in  regard  to  the  clerical  force  in  the  governor's  office.  Although 
appropriations  had  previously  been  made  for  the  services  of  his 
private  secretary,^®  it  is  only  since  that  year  that  the  law  has 
formally  recognized  this  position  and  fixed  the  salary.^^  During 
much  of  the  time  both  before  and  after  this  date  there  have 
been  no  provisions  of  law  for  the  clerks  of  the  office  other  than 
the  "contingent  funds"  in  the  governor's  control.'**  For  a 
few  years  after  the  legislature  permanently  provided  for  the 
private  secretary,  the  governor  was  allowed  no  other  clerical  as- 
sistance.^^ But  from  1861  to  1878,  within  a  maximum  expen- 
diture, the  number  of  clerkships  and  their  compensation  were 
controlled  by  the  govemor,^^  and  again  since  1897,  when  the 
number  and  compensation  of  most  of  the  other  state  officers  were 
fixed  by  law,  the  governor  has  been  expressly  authorized  to  use 
his  discretion  in  determining  the  number  of  clerks  to  be  ap- 
pointed in  addition  to  the  few  provided  for  by  law,  and  in  fixing 
their  compensation. ^^  The  restrictions  of  the  recent  civil  service 
law  apply  to  none  of  the  governor's  appointments.^* 


^*  Madison  Daily  Democrat.  Oct.   15.    1869:   Wisconsin  State  Journal,  Oct.   29, 
1869  ;  Senate  Journal,  1877,  pp.  38-9. 

^^  Laws,  1885,  ch.  324.     Fuel,  light,  furniture,  carpets,  etc.  are  also  furnished 
by  the  stato.  without  any  express  authority  of  law.     Senate  Journal,  1901,  p.  55. 

'» Assembly  Journal,  1858,  p.  2107  ;  Wisconsin  State  Journal,  Feb.  26,  1885. 

"  Constitution,  Art.  V,  sec.  5.     See  helow  pp.  37-8  and  notes. 

isi/OMJS,  1845,  p.  61,  sec.   1;  Revi.ted  Statutes,  1849.  ch.  9.  sec.  8. 

^  Lau-8,  1854,  ch.  71,  sees.   1-2;  Revised  Statutes,  1858,  ch.  10,  sec.  8;  Re- 
vised Statutes,    1898,    sees.    129,    170. 

'^o  Laws,   June,    1848.    p.    184. 

"  Laws,  1854,  ch.  71,  sec.  2. 

'"Lairs,  1861,  special  session,  ch.  3:  Revised  Statutes.  1878,  sec.  4978. 

23  Laics,  1897,  ch.   355  ;  Laws.  1901.   ch.  419.      See  also  Laws.  1880,   ch.   257  : 
Revised  Statutes,  1898,  sec.  129. 

■»  Below  p.  107. 
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The  organic  law  of  the  territory  provided  for  annual  appro- 
priations to  be  made  by  congress  as  a  fund  to  be  expended  by 
the  governor  for  the  contingent  expenses  of  the  territory;"  and 
since  the  state  was  organized  such  appropriations,  part  of  the 
time  permanent,  have  generally  been  made  at  each  regular  ses- 
sion of  the  legislature.^®  No  account  was  required  of  the  gov- 
ernor for  his  expenditure  of  the  congressional  appropriations,  but 
until  1857  he  was  required  to  account  for  the  appropriations 
made  by  the  legislature.-^  From  that  time  until  1878  accounts 
were  usually  not  required.  A  committee  of  the  legislature  rec- 
ommended, in  1877,  that  such  accounts  be  required  in  order  to 
prevent  the  goveruors  diverting  these  fu.nds  to  their  own  use,^ 
and  this  requirement  was  made  the  next  year.^"  The  gov- 
ernor has  seldom  been  required  to  make  any  report  of  ap- 
propriations made  to  him  at  various  times  to  be  expended  for 
special  purposes. 

II.     The  Administratrt:  Functions  of  the  Go\^rnor 

By  both  the  organic  law  of  the  territory  and  the  constitution 
of  the  state  "the  executive  power"  is  vested  in  the  governor,  and 
it  is  required  that  he  ' '  shall  take  care  that  the  laws  be  faithfully 
executed."^**  At  the  time  the  constitution  was  adopted  it  seems 
to  have  been  the  prevalent  opinion  that  the  governor  would  have, 
and  should  have,  very  few  duties  to  perform.^^ 

1.    administrative  control 

Appointments. — The  governor  of  the  territory  was  empowered, 
with  the  consent  of  the  council,  to  appoint  "all  civil  officers^ 
not  otherwise  provided  for  in  the  organic  law.^^    Beginning  with 


»Sec.  11. 

» E.  g.,  La/W8,  June,   1848.   p.  184 ;  Laws,  1907,   ch.  89. 
*>  Revised  Statutes,  1849,  ch.  9,  sec.  8;  Laws,  1857,  p.  161   (No.  88)  ; 
Journal,  18.58,  pp.  1339^5. 

^  Senate  Journal,  1877,    pp.   37-53. 

^Revised  Statutes,   1878.   sec.    1.'57;   Revised  Statutes,   1898,   sec.   137. 

*>  Organic  Lata,  sec.  2 ;  Constitution,  Art.  V,  sees.  1,  4. 

n  Wisconsin  Argus,   Dec.   28,    1847. 

«>  Organic  Law,  sec.  7. 

[328] 


BAENETT — CENTRAL    ADMINISTRATION    OF    WISCONSIN  13 

1841,  the  governor  protested  against  those  instances  in  which  the 
legislative  assembly  had  ' '  attempted  to  assume  this  power, '  '^^  but 
the  supreme  court  of  the  territory,  in  United  States  v.  Hatch,^^ 
held  that  the  term  "civil  officers"  here  used  embraces  only 
"such  officers  as  in  whom  part  of  the  sovereignty  or  municipal 
regulations,  or  general  interests  of  society  are  vested,"  thus  ex- 
cluding officers  dealing  with  "matters  of  temporary  and  local 
concern,"  such  as  the  canal  commissioners  involved  in  this  case, 
appointed  by  the  assembly. 

Although  in  the  constitutional  convention  there  was  some 
contention  that  the  governor  should  be  divested  entirely  of  the 
appointing  power,  or  at  least  much  limited,^^  the  constitution 
leaves  the  manner  of  the  election  or  appointment  of  the  officers 
not  provided  for  in  the  constitution  to  the  discretion  of  the 
legislature."® 

A  review  of  the  methods  by  which  the  various  members  of  the 
permanent  state  administration  have  been  chosen  indicates  that 
with  very  rare  exceptions  election  by  the  people  has  been  con- 
fined, by  the  constitution  or  statutes,  to  a  few  of  the  most  im- 
portant state  offices,  and  that  a  state  board  (except  when  com- 
posed of  ex  officio  members)  has  never  been  so  elected;  that  ap- 
pointments have  very  seldom  been  made  by  the  legislature  and 
no  such  appointments  have  been  made  for  over  thirty  years ;  that 
of  the  remaining  offices  the  state  boards,  until  within  the  last 
thirty  years  appointed  by  the  governor  alone,  during  the  suc- 
ceeding period  have  been  appointed  by  the  governor  alone,  the 
governor  with  the  consent  of  the  senate  (the  most  important 
cases),  in  a  few  recent  instances  by  the  governor  upon  the  recom- 
mendation of  other  officers  or  of  a  private  association,"  or,  in  one 

''^  House  Journal,  1841-2.  pp.  IG,  26;  Counod  Journal,  1841-2,  pp.  404-6: 
Council  Journal,  1842-3,  ,pp.  153-5,  335-6;  House  Journal,  1843-4,  p.  323; 
Wisconsin   Enquirer,  Dec.   20,    1841 ;  Madison  Express,  Feb.   12,    1842. 

«*1  Pinney,  182,  190  (1842). 

«  Wisconsin  Argus.   Dec.   28.   1847. 

^Constitution,   Art.    XIII,    sec.    9. 

«'E.  g.,  Latcs,  1882,  ch.  167,  sec.  5;  Laus,  1907,  st.  1409  b.  Before  appointing 
members  of  the  state  grain  and  warehouse  commission,  the  governor  must  re- 
quest the  recommendation  of  persons  for  appointment  from  the  governors  of 
North  Dakota  and  New  York  and  from  the  board  of  trade  of  Superior,  "which 
said  recommendations  shall  be  taken  into  consideration  by  the  governor  'n  ap- 
pointing such  commissioners,  but  he  shall  not  be  confined  to  the  persons  so  recom- 
mended in  appointing  such  commissioners."     Law's,  1905,  ch.   19,  sec.  2. 
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instance,  by  the  state  superintendent,^^  and,  in  another,  by  the 
supreme  court  ;^^  and  that  while  throughout  the  history  of  the 
state  the  most  of  the  offices  other  than  boards  have  been  filled 
by  appointment  by  the  governor,  the  proportion  of  such  offices 
for  appointment  to  which  the  consent  of  the  senate  is  necessary 
has  increased,  and  that  the  recommendation  of  another  officer 
or  of  a  private  association  has  been  substituted  for  the  consent 
of  the  senate  in  a  few  appointments/"  In  a  very  few  instances 
the  governor  has  made  appointments  to  subordinate  offices  of  the 
administration.'*^ 

The  temporary  boards  and  other  temporary  offices  were  filled 
during  the  territorial  period  almost  invariably  by  appointments 
made  by  the  legislative  assembly,  but  since  1848  the  legislature 
has  seldom  made  such  appointments  except  in  the  case  of  "state 
road  commissions, ' '  the  appointments  being  made  usually  by  the 
governor  alone,  or.  in  a  few  instances,  by  the  governor  and  sen- 
ate. 

The  circuit  judges  of  the  territory  {ex  officio  justices  of  the 
supreme  court)  were  appointed  by  the  president  of  the  United 
States  with  the  consent  of  the  senate.*^  At  the  time  the  consti- 
tution was  adopted  there  was  a  decided  difference  of  opinion  as 
to  whether  the  judges  should  be  appointed  by  the  governor  or 
elected  by  the  people,*^  but  the  question  was  settled  in  favor  of 
popular  election.**  The  supreme  court  commissioners,  masters  in 
chancery,  and  notaries  public  of  the  territory,  were  appointed  by 
the  governor  and  council.*^  When  the  state  was  organized  the 
office  of  master  in  chancery  was  abolished,  court  commissioners 
were  made  appointive  by  the  circuit  court,  and  notaries  public 


^Ltiu-.s.  1868.  ch.   169.   ppc.   2;  Revised  Statutes,  1898,  ?ec.  454. 

3"  Laws,  1885,  ch.  6.3.  sec.  2  ;  Latca,  1903,  ch.  19,  sec.  3. 

«i?.  ff..  Lairs.  190."'..  ch.  434.  sec.  2:  Lairs,  lii07.  st.  926  (162i  ;  Laws.  1897, 
ch.  150,  sec.  1  ;  Revised  Statutes,  1898,  sec.  1494f. 

«  B.  g..  Laws,  1897.  ch.  355:  Lwics,  1901.  ch.  418.  sec.  4. 

*^  Organic  Law,  sec.   11. 

*^  JViscomin  Argus.  .Tune  16.  23.  .Tuly  7.  14.  21.  1846:  .Ian.  5.  June  22.  1847; 
Journal  of  Constitutional  Convention,  1846,  pp.  106-13. 

**  Constitution,  Art.   VII.  sees.   4.   7. 

*^  Organic  Law,  sees.  7.  12:  MicTUgan  Laics  Condensed.  1833.  pp.  188.  214, 
244  :  Laws  1837-8.  No.  58= :  Resolution,  No.  20,  (7,  10)  ;  Statutes,  1839,  pp. 
85.  94-5.  97. 
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by  the  governor  alone.^^  With  the  exception  of  the  notaries  pub- 
lic the  only  state  officers  of  a  judicial  nature  whose  original  ap- 
pointment is  now  made  by  the  governor  are  the  commissionei-s 
for  taking  acknowledgments  in  other  states,  provided  for  in 
1848,*^  and  two  members  of  the  state  board  of  arbitration,  estab- 
lished in  1895.  The  third  member  of  this  board  is  appointed 
upon  the  recommendation  of  the  other  two,  but  in  case  of  their 
disagreement  by  the  governor  alone.*^ 

In  accordance  with  the  original  requirements  of  the  organic 
law  of  the  territory,  the  offices  of  sheriff,  judge  of  probate,  jus- 
tice of  the  peace,  district  attorney,  public  administrator,  and 
auctioneer,  were  filled  by  appointment  by  the  governor  and  coun- 
cil."*'*  It  seems  that  the  office  of  district  surveyor  was  filled  in 
the  same  way  until  1839,^*^  when,  contrary  to  the  organic  law,  by 
statute  it  was  made  elective.^^  But  apparently  from  the  organi- 
zation of  the  territory  until  1841  the  governor,  as  a  concession 
to  the  doctrine  of  local  self-government,  made  all  nominations' for 
these  local  offices  upon  recommendation  of  the  members  of  the 
legislative  assembly  representing  the  different  counties.^^  When 
this  practice  was  discontinued,  the  agitation,  which  had  already 
begun,  to  have  the  local  offices  made  elective  increased,^^  with 
the  result  that  in  1843  an  act  of  congress  authorized  the  assem- 
bly to  provide  for  filling  the  offices  of  sheriff,  judge  of  probate, 
justice  of  the  peace,  and  county  surveyor  by  either  election  or  ap- 
pointment.^^   Whereupon  the  legislative  assembly  made  all  these 


*«  Constitution,  Art.  VII,  sec.  19..  Laics,  June,  1848,  p.  112,  sec.  1 ;  Revised 
Statutes,  1849,  ch.  10,  sec.  75;  Revised  Statutes,  1898,  sec.  173;  Laws,  1905, 
eh.  2.54.' 

"Laws,  June,  1848,  p.  55,  sec.  1 ;  Laws,  1905,  ch.  201. 

« Laws,  1895,  ch.  364,  sec.  1  ;  Revised  Statutes,  sec.  1729b. 

«  Organic  Law,  sees.  7,  12  ;  Michigan  Laws  Condensed,  1833,  p.  83,  sec.  1 ;  p. 
229,  sec.  1:  p.  538.  sec.  1;  Laws,  1836,  No.  4;  Laws,  1837-8,  No.  83,  sec.  1; 
Resolution.  No.  20    (95),  sec.   1:   Statutes,  18.39,   p.  55,   sec.   1;  p.  94.   sec.   2. 

«•  Organic  Laic.  sees.  7.  12  ;  Michigan  Laws  Condensed,  1833,  p.  536,  sec.  1 ; 
Loirs.  1837-8.  Resolution,  No.  20   (94). 

"  Statutes,  1839.  p.  99.   sec.   1. 

«  Council  Journal,  1840-1,  pp.  10-1  ;  Wisconsin  Enquirer,  Dec.  27,  1841. 

'^^  Council  Journal,  1840-1.  pp.  10-11;  House  Journal,  1840-1.  pp.  109-10: 
House  Journal,  1842-3.   p.   80. 

i^Act  of  Congress,  Mar.  3,  1843,  ch.  99,  sec.  1,  5  Stat.  L.  630.  A  law  of 
the  next  yc^r  required  the  election,  of  justices  of  the  peace.  Act  of  Congress, 
June  15,  1844,  ch.  69,  sec.  2,  5  Stat.  L.  670. 
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offices  elective,''-'  and  abolished  the  office  of  district  attorney." 
The  offices  of  auctioneer  and  administrator  continued  only  to 
184S  and  1849  respectively."^  The  governor's  pov^^er  of  original 
appointment  to  local  offices  was  thus  reduced  to  almost  nothing 
by  the  end  of  the  territorial  period. 

All  such  appointments  by  the  central  administration  would 
seem  to  have  been  removed  by  the  constitution  in  1848,"*  but 
since  the  establishment  of  the  county  insane  asylums  in  1878  the 
governor  has,  during  most  of  the  time,  appointed  some  or  all  of 
the  local  trustees;^''  and  at  times  upon  the  organization  of  a  new 
county  the  first  local  officei-s  have  been  appointed  by  the  gov- 
ernor.®" However,  in  1883  the  supreme  court  suggested,  but  did 
not  decide,  that  such  temporary  appointments  in  the  counties 
are  unconstitutional.®^  The  first  appointments  of  the  west  side 
park  commission  of  Milwaukee  in  1875  were  made  by  the  legis- 
lature,®^ apparently  the  only  instance  where  a  municipal  office 
has  been  so  filled.®^ 

During  the  territorial  period  vacancies  in  offices  to  which  the 
original  appointments  were  made  by  the  governor  and  council, 
were  filled,  during  the  recess  of  the  council,  by  the  governor 
until  the  end  of  the  next  session  of  the  assembly.®* 

The  governor  of  the  state  exercises  a  great  deal  of  power 
through  his  authority  to  appoint  to  vacancies  in  offices,  to  many 
of  which  he  makes  no  original  appointment.  The  Revised  Stat- 
utes of  1849  direct  that  whenever  a  vacancy  occurs,  during  the 


^  Laics,   1842-3,   p.   9.   sees.    .'5-4.    6,   8,    13. 

^  Laics,   1842-3,   p.   28. 

^'' Lmcs,  .Tune,   1848,   p.   4&;   Revised  Statutes.  1849,   ch.   157. 

"'  Constitution,   Art.   XIII,'   sec.    9. 

"  Loads,  1878,  ch.  298,  sec.  4  ;  Laws,  1881,  ch.  233,  sec.  7  ;  Laws,  1887,  ch. 
138 ;   Laios,   1899.    ch.   263,   sec.    1  ;   Laws,   1905,   ch.   141. 

'»E.  g..  Laws,  1864,  ch.  74,  sec.  4;  Laws,  1901,  ch.  469,  sec.  3. 

^Chicago  d  Northwestern  Ry.   Co.  v.  Langlade  Co.,  56  Wis.  614,   625    (1883). 

^^Laws,    1875.    ch.    298.    sees.    1-2. 

"A  law  of  1881  provides  that  whenever  the  governor  Is  authorized  to  make 
any  appointment  to  office  with  the  consent  of  the  senate,  and  the  legislature 
is  not  in  session  at  the  time  the  office  should  be  filled,  the  governor  may  make 
the  appointment  subject  to  the  approval  of  the  senate  at  the  next  session.  Law», 
1881.  ch.  307  :  Revised  Statutes.  1898.  sec.  137a.  Cf.  Report  of  Attorney  Gen. 
eral,  1901-2,  p.  89.  In  1844  the  governor's  right  to  re-appoint,  after  the 
adjournm"nt  of  the  legislative  assembly,  a  person  appointed  by  him  but  re- 
jected by  the  council,  was  questioned.     Wisconsin  Democrat,  Feb.   22,    1844. 

••  Organic  Laic,   sec.    7. 
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recess  of  the  legislature,  in  an  office  which,  the  legislature,  or  the 
governor  with  the  consent  of  the  senate,  is  authorized  to  fill  by 
appointment,  the  governor,  unless  it  is  otherwise  provided,  may 
make  the  appointment  for  the  time  being.*^^  No  such  general 
provisions  have  ever  been  made  for  vacancies  in  the  elective  state 
offices  or  in  the  offices  to  which  the  original  appointments  are 
made  by  the  governor  alone.  In  the  few  cases  where  the  original 
appointments  have  been  made  by  the  legislature,  some  of  the 
vacancies  have  been  filled  by  the  governor.  When  the  governor 
and  the  senate  make  the  original  appointment,  sometimes  the 
vacant  office  is  filled  in  the  same  way,  and  sometimes  by  the 
governor  alone.  Whenever  provision  has  been  made  for  filling 
vacancies  in  the  elective  offices  of  the  state  administration  (at 
present  in  all  cases,  although  often  no  provision  whatever  has 
been  made  until  long  after  the  creation  of  the  office)  the  governor 
alone  has  made  the  appointments,'^'^  but  the  governor  has  been 
free  to  choose  between  appointment  and  calling  a  special  elec- 
tion.*'^ Further,  the  governor  is  generally  expressly  authorized 
to  fill  vacancies  in  the  offices  to  which  he  makes  the  original  ap- 
pointment, although  in  some  instances  there  is  no  express  pro- 
vision made  for  such  cases.  The  constitution  directs  that  all 
vacancies  in  the  supreme  and  circuit  courts  shall  be  filled  by  the 
governor.*'^ 

When  the  governor's  power  of  original  appointment  to  county 
offices  was  restricted  in  1843  by  making  certain  offices  elective,®* 
he  retained  the  power  to  appoint  to  vacancies  in  the  office  of  pro- 
bate judge,  and  in  this  case  the  consent  of  the  council  was  not 
required.^"     Three  years  later  a  statute  provided  in  the  same 


"Revised  Statutes,  1849,  ch.  11,  sec.  12;  Revised  Statutes,  1898,  sec.  966. 

"  Should  a  member  of  the  board  of  state  canvassers  be  disqualified  for  sitting 
at  a  particular  canvass,  his  place  Is  filled  by  temporary  ap.nointment  by  the 
chief  justice  of  the  supreme  court.     Below,  p.  96. 

"Revised  Statutes,  1849,  ch.  6,  sec.  4;  Revised  Statutes,  1898,  sec.  94m  and 
note.  1848-9,  some  of  these  oflSces  were  filled  only  by  special  election.  Laws, 
June.    1848.   tit.   2.   sec.   3. 

*»  Constitution,  Art.  VII,  sec.  9.  See  State  v.  Messmore,  14  Wis.  163  (1861). 
Since  1877  vacancies  in  a  circuit  court  have  been  filled  by  the  governor's  designa- 
tion of  a  judjre  in  another  circuit  to  act  in  the  vacant  circuit.  Laws.  1877.  ch. 
75  ;  Revised  Statutes,  1898.     sec.   2432.     Cf.  Statutes,  1839,   p.   199,  sec.   3. 

'>  Above,  pp.  15-16. 

■">  Lati-s,  1842-3,  p.   9,   sees.   13,   16,   18. 
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manner  for  vacancies  in  the  office  of  sheriffJ^  The  consti- 
tution might  seem  to  have  taken  all  power  of  appointment 
to  vacancies  in  county  offices  as  well  as  original  appoint- 
ments from  the  central  administration/^  but  it  has  not 
been  so  strictly  interpreted.  The  law  of  1849  providing  that 
whenever  in  the  office  of  judge  of  probate,  register  of  deeds,  dis- 
trict attorney,  sheriff,  or  coroner  there  is  "no  officer  duly  author- 
ized to  execute  the  duties  thereof,"  the  governor  may  make  an 
appointment  for  the  time  being,'^^  was  declared  to  be  valid  by 
the  supreme  court,^*  although  the  constitution  provided  for  spe- 
cial elections  to  fill  vacancies  in  all  these  cases  except  that  of 
judge  of  probate,  and  did  not  confer  the  power  of  appointment 
upon  the  governor  in  any  case.  But  the  fact  that  special  elec- 
tions to  fill  vacancies  occurring  within  thirty  days  of  a  general 
election  have  been  prohibited  by  statute  did  not  necessarily  allow 
the  governor  to  fill  such  vacancies,  since  in  some  cases  the  duties 
of  the  vacant  office  devolved  upon  some  other  officer,  "the  law 
itself  fiUing  the  vacancy,  "^^  or  the  vacancy  might  be  filled  by 
another  authority.  A  law  of  1859  remedied  this  condition  so 
far  as  the  office  of  sheriff  was  concerned  by  authorizing  the  gov- 
ernor to  fill  the  vacancy ,^^  and  in  1864  this  provision  was  ex- 
tended to  include  also  the  offices  of  register  of  deeds,  district  at- 
torney, and  coroner.^^  It  had  already  been  provided  in  1859 
that  a  vacancy  in  the  office  of  county  judge  (judge  of  probate) 
might  be  filled  either  by  the  governor's  appointment  or  by  spe- 
cial election  at  the  discretion  of  the  governor,''^  but  a  law  of  1867 
made  appointment  by  the  governor  the  only  method.'''^  Finally, 
by  the  terms  of  an  amendment  to  the  constitution  ratified  in  1882, 
a  vacancy  in  any  of  these  offices  is  filled  by  appointment  alone." 


"  Lnv8.  1846,  p.  26,  sec.  2. 

"  Constitution.    Art.    VI.    sec.    4. 

^^  Revised  Statutes,   1849.    ch.    11,   sec.    13. 

■'*  Sprafjue  v.  Broicn,  40  Wis.  612,  618,    (1876). 

"  Wisconsin  Weekly  Patriot,  Feb.  5.  1859 ;  Senate  Journal,  1859,  pp.  20-1. 

'"'Lwics,  1859,   ch.   72,   sec.   1. 

"  LawB,  1864,  ch.  90  sec.  2 ;  Revised  Statutes,  1898,  sec.  967. 

^Lavos,  1859,  ch.  60;  State  v.  WasKburn,  17  Wis.  658,  664,   (1864). 

'» Lavs.  1867.  ch.  70,  sec.  3  ;  Laws.  1907,  st.  2441.  For  special  laws  author- 
izing the  governor  to  appoint  to  vacancies  in  the  office  of  municipal  Jadge, 
see,  e.  g..  Laics,  1880,  ch.  48,  sec.  2;  Laws,  1895,  ch.  24,  sec.  4. 

» Constitution,   Art.   VI,    sec.   4. 
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The  only  other  local  offices  in  which  vacancies  are  not  now  filled 
by  local  authorities  are  the  office  of  county  superintendent,  to 
which  appointment  in  case  of  a  vacancy  has  always  been  made 
by  the  state  superintendent,*^  and  the  office  of  county  supervisor 
of  assessments  in  which  "vacancies"  caused  by  failure  of  the 
local  authorities  to  appoint  are  filled  by  the  tax  commission.** 

Bemovals.^^ — There  was  no  express  provision  in  the  organic 
law  of  the  territory  for  removals  from  office  by  the  governor,  but 
such  power,  although  not  uncontested,  was  assumed,  doubtless, 
on  the  ground  of  the  power  of  appointment.** 

The  statutes  of  1849  provide  that  all  officers  except  collectors 
and  receivers  of  public  moneys,  appointed  by  the  governor  and 
senate  or  by  the  legislature,  ' '  may,  for  official  misconduct,  or  hab  - 
itual  or  wilful  neglect  of  duty,  be  removed  by  the  governor  upon 
satisfactory^  proofs,  at  any  time  during  the  recess  of  the  legisla- 
ture;" that  all  officers  appointed  by  the  governor  for  a  certain 
time  or  to  supply  a  vacancy  (the  constitution  makes  all  judges,  as 
other  "civil  officers"  removable  by  impeachment,  and  judges  of 
the  supreme  and  circuit  courts  removable  also  by  address;  and 
the  Revised  Statutes  of  1878  expressly  exempt  all  judges  from 
removal  by  the  governor*'')  may  be  removed  by  him;  that  any 
collector  or  receiver  of  public  moneys  appointed  by  the  governor, 
the  governor  and  senate,  or  the  legislature,  unless  otherwise  pro- 
vided by  law,  may  be  removed  by  the  governor,  ' '  in  case  it  shall 
appear  to  him  on  sufficient  proofs  that  such  collector  or  receiver 
has  in  any  particular  wilfully  violated  his  duty;"  and  that  of- 
ficers appointed  by  the  legislature  alone  may  be  removed  by  the 
legislature.*"     But  there  is  no   general  provision   for  the  re- 


*^  Laws.     1867,   ch.   Ill,  sec.   10;  Revised   Statutes,   1898,   sec.  967. 

®  Below,  p.  82. 

^Notice  an  attempt  of  the  council  In  1841  to  check  the  governor's  power  of 
removal  by  a  review  of  his  action  {Council  Journal,  1841-2,  pp.  518-22),  and 
a  similar  proceeding  In  the  assembly  In  1855.     Assembly  Journal,  1855,  pp.  266-9. 

•*  Wisconsin  Enquirer,  Sep.  8.  1841,  Apr.  30,  May  4,  1842;  Madison  Express, 
Feb.   12,   1842  ;   House  Journal,  1842-3,  p.  428. 

»  Constitution,  Art.  VII,  sees.  1,  13 ;  Revised  Statutes,  1878.  sec.  971 ;  Re- 
vised  Statutes,   1898,   sec.   971. 

f^  Revised  Statutes,  1849,  ch.  11,  sees.  7-10;  Revised  Statutes,  1898,  sees. 
769-72. 
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moval  of  elective  state  officers,  except  by  impeachment,^^  a  fact 
which  was  asserted  as  an  objection  at  the  time  the  constitution 
was  adopted.^^ 

A  number  of  the  provisions  in  regard  to  removals  from  par- 
ticular offices  may  be  mentioned.  Some  officers  appointed  by  the 
governor  have  served  "during  the  pleasure  of  the  governor,"** 
or  at  the  governor's  "discretion,"**"  or  have  been  removable 
' '  when  he  shall  believe  that  the  best  interests  of  the  state  demand 
such  removal,""^  or  "for  cause, "''^  or  "upon  reasonable  no- 
tice, "''^  or  "for  inefficiency,  neglect  of  duty,  or  malfeasance  in 
office. '  '®*  A  few  officers  appointed  by  the  governor  and  senate,** 
or  by  the  legislature^^  have  been  removable  by  the  governor  alone. 
For  a  while  the  state  librarian,  then  appointed  by  the  governor, 
was  removable  either  by  the  governor  or  by  the  legislature.*^  For 
many  years  the  prison  commissioner,  elected  by  the  people,  was 
removable  bj-  the  governor,  but  in  this  case  the  details  of  the  pro- 
cedure before  the  governor  were  specified  by  statute,  and  he  was 
required  to  file  the  reasons  for  his  action  with  the  secretary  of 
state.^*  This  is  the  only  case  where  an  elective  state  officer  has 
been  removable  bj^  the  governor.  Another  exceptional  case  is 
that  of  the  normal  school  regents,  appointed  by  the  governor  and 
senate,  and  later  bj'  the  governor  alone,  who  may  be  removed 
for  cause  by  a  two-thirds  vote  of  the  board.** 

It  is  very  seldom  that  the  governor  has  had  any  authority  to 
remove  the  subordinates  of  other  officers,  but  a  few  instances 
deserve  notice.     For  some  years  the  governor  had  the  power  to 


*'  Cottstitution,  Art  VTI.  'sec.  I. 

« Wisconsin  Argus,  June  8,  1847,  Jan.  4,  1848 ;  Tri-weekly  Argus,  Dec.  28, 
1847 ;  Journal  of  Constitutional   Convention,  1847-8,  p.   91. 

5" /?.  g.,  Laus.  June  1848,  p.  55.  sec.  1;  Revised  Statutes,  1878,   sec.   182). 

«>E.   g..  Laics,  1876.   ch.  57,  sec.    1;  Lairs.   1881,  ch.   300,  sec.   1. 

«i  Lairs,  lSr^2,  ch.  477,  soc  49  :   Laws.  1856,  ch.  49,  sec.  49. 

»E.  g.,  Laws,  1901,  ch.  420,  sec.  2;  Latcs,  1907,  st.  926  (162). 

"'Laws,  1901,  ch.  466,  sec.   2. 

'*Laus,   1905,   ch.   363,   sec.   3. 

<^E.  g.,  Lodcs,  1880,  ch.  269,  sec.  1:  Revised  Statutes,  1898,  sec.  1421a. 

o^E.  g..  Private  and  Local  Laws,  1868,  ch.  446,  sec.  7;  Laws,  1882,  ch.  235, 
see.  8. 

"Lairs.  1849.   ch.   2.    sec.   2:   Laws,  1851,   ch.   352. 

'^LawH.    1856.   ch.    40.    sec.    49;    Lawn,   1873,    ch.    193. 

»»Law8,  1857,   ch.   82,  sec.  6;  Revised  Statutes,  1898,  sec.   397. 
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remove  the  county  immigration  committees  (appointed  by  the 
board  of  immigration) /*^°  and  he  still  has  the  power  to  remove 
clerks  of  the  superintendents  of  the  free  employment  agencies 
and  the  deputy  oil  inspectors,  the  former  "for  cause, ""^  and 
the  latter  "upon  reasonable  notice. "^•'^ 

In  the  removal  of  county  officers  the  governor  has  very  great 
power.  Under  the  organic  law  of  the  territory  this  power  was 
dependent  wholly  upon  his  power  of  appointment.  When  in  1843 
he  was  deprived  of  the  power  of  appointing  certain  county  offi- 
cers, it  was  provided  that  sheriffs  and  judges  of  probate  might 
be  removed  by  him  for  malfeasance  or  misfeasance  in  office,  but 
only  after  an  investigation  of  the  charges  by  the  judge  of  the 
district  court  and  upon  his  certifying  to  the  governor  that  the 
officer  had  been  guilty  and  ought  to  be  removed.^"^  In  1848  the 
constitution  empowered  the  governor  to  remove  any  sheriff,  coro- 
ner, register  of  deeds,  or  district  attorney,  "giving  to  such  officer 
a  copy  of  the  charges  against  him,  and  an  opportunity  of  being 
heard  in  his  defense,"^"*  and  this  provision  was  extended  by  an 
amendment  of  1882  to  include  all  other  county  officers  except 
judicial  officers.^*^^  A  statute  of  1905  limits  the  governor's  dis- 
cretion by  requiring  him  to  conduct  an  investigation  upon  the 
filing  with  him  of  "specific  charges  of  official  misconduct  or  mal- 
feasance in  office"  against  certain  of  these  officers.^"®  There 
was  no  express  provision  for  the  suspension  of  any  officer  by  the 
governor  until  1907,  when  it  was  made  the  diity  of  the  governor 
to  suspend,  during  the  investigation  and  determination  of  the 
charges,  a  district  attorney  charged  with  an  offense  against  the 


^'^  Laws,  1868,  ch.  171.  sec.  4:  Laics,  1871,  ch.  155,  sec.  22. 

>«  I/rtirs.  1901.   ch.  420.  sec.   11:   Lnics,  1903.  ch.  434.  sec.  10. 

^<»  Laws,  1901,  ch.  466,  sec.  2. 

^0^  Lairs,  1842-3.   p.  9,  sees.   13,   15. 

">«  Constitution^  .\rt.  VI.  sec.  4.  See  also  Revised  Statutes,  1849,  ch.  11.  sec. 
4 ;  Revised  Statutes^,  1898,  sec.  968.  From  1866  to  1872  a  statute  prohibited 
the  governor  from  acting  upon  any  charges  against  the  officer  unless  the  per- 
son making  the  char.^e  gave  bond  conditioned  for  the  payment,  should  there 
be  no  removal,  of  the  expense  in  the  case  incurred  by  the  srtate  and  by  the 
oflScer  {Laws,  1866,  ch.  55)  ;  but  this,  probably  luiwarranted,  restriction  was 
removed  in  1872  by  an  act  which  leaves  the  requirement  of  such  bond  to  the 
governor's  discretion    (Laws,  1872,   ch.   27;   Laios,   1905,   ch.   445,    sec.   1). 

i"5  Constitution,  Art.   VI,   sec.  4. 

'ooLoics,  1905.  ch.   445,  sec.   2. 
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laws  of  the  state  or  with  refusal  to  perform  the  duties  of  his 
office.^"^  Until  1905  no  member  of  the  state  administration  ex- 
cept the  governor  was  empowered  to  remove  a  local  officer,  but 
under  the  provisions  of  a  statute  passed  that  year  the  tax  com- 
missioners may  remove  the  county  supervisor  of  assessments  in 
certain  cases.^"^ 

In  the  absence  of  legislation  authorizing  the  appointment  of 
an  attorney  to  take  testimony  in  support  of  charges  made  by  the 
governor  against  county  officers,  the  supreme  court  held  in  1863, 
that  the  governor  had  no  authority  to  employ  counsel  in  such 
eases  ;"'^  but  under  the  provisions  of  a  statute  of  1905  the  gover- 
nor may  either  conduct  the  examination  in  person  or  may  ap- 
point a  commissioner  to  make  the  investigation  and  to  take  and 
report,  the  testimony.""  The  same  law  specifies  the  method  of 
notice  of  the  charges  and  of  the  answer  thereto.  The  hearing  is 
said  by  the  supreme  court  to  be  of  a  "judicial"  or  "quasi-judi- 
cial" character,  analogous,  in  its  most  essential  features,  to  a 
judicial  hearing  and  investigation.^^^ 

In  addition  to  his  direct  power  of  removal,  since  1849  the  gov- 
ernor has  been  authorized  to  declare  vacant  the  office  of  every 
officer  required  by  law  to  execute  an  official  bond,  where  a  judg- 
ment is  obtained  against  the  officer  for  a  breach  of  the  conditions 
of  such  bond.^^-  It  may  be  noticed  in  this  connection  that  oc- 
casionally the  legislature  makes  removals  by  abolishing  an  of- 
fice and  immediately  recreating  it.^^^ 


^  Laws,  1907,  st.  750a  (1)  ;  Wisconsin  State  Journal,  Feb.  9,  1907.  A  law 
of  1887  provides  that  in  the  case  of  neglect  of  certain  duties  by  the  district 
attorney,  the  oiBcers  of  the  .bureau  of  labor  may  file  charges  against  him  with 
the  governor  and  ask  for  his  removal.  Laws,  1887,  eh.  453,  sec.  3.  By  the 
Revised  Statutes  of  1898  (sec.  10211)  they  may  demand  his  removal  In  such 
cases. 

'«  Below,  p.  82. 

'"o  Randall  v.  State,  16  W/s.   340   (1863). 

"o/^aics,  1905,  ch.  445,  sec.  2. 

^Randall  v.  State,  16  Wis.  340,  342  (1863)  ;  LarMn  v.  Noonan,  19  Wis.  82 
87  (1865) .  In  regard  to  the  govei-nor's  power  of  removal  see  also  Attorney 
General  v.  Brotcn,   1  Wis.  514    (1853). 

"'Revised  Statutes,  1849,  ch.   11,   sec.  3;  Revised  Statutes,  1898,  sec.  963. 

"«E.  g..  Laws,  1871,  ch.  136,  sec.  12;  Laws,  1895,  ch.  202,  sees.  1-2.  The 
clause  of  the  constitution  (Art.  XIII,  sec.  10)  which  provides  that  "the 
legislature  may  declare  the  cases  in  which  any  oflBce  shall  be  deemed  vacant" 
"clearly  confers  no  authority  by  direct  act  to  declare  a  particular  oflBce 
vacant."     State  v.  Messmore,  14  Wis.  161,  179  (1861). 
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Approval  of  Official  Bonds,  etc.  When  bonds  are  required  of 
state  officers  as  a  qualification  of  office  (tiiis  requirement  is 
usual)  the  sureties  in  most  cases  are  subject  to  the  governor's 
approval,  and  in  many  cases  the  amount  of  the  bond  also  has 
been  determined  by  the  governor.  In  a  few  instances  such  bonds 
have  been  approved  by  other  state  officers,  and  less  often  by 
local  authorities.^^*  The  bonds  of  a  very  few  subordinates  (us- 
ually subject  to  the  approval  of  the  heads  of  departments)  have 
been  approved  by  the  governor  ;^^^  in  at  least  one  case  by  local 
authorities.^^®  The  governor  further  has  the  power  to  increase 
the  amount  of  the  bond  required  of  a  few  state  officers  under 
certain  circumstances.^^^  In  all  these  cases  neglect  to  give  the 
bond  required  vacates  the  office.^^^ 

Approval  and  Direction  of  Administrative  Acts.  In  several 
instances,  the  governor's  approval  has  been  required  for  appoint- 
ments made  by  other  state  officers,^^®  and  sometimes  removals 
by  them  have  baen  subject  to  his  action.^^"  In  very  many  in- 
stances the  specific  functions  of  state  officers  have  been  subject 
to  either  the  direction  or  the  approval  of  the  governor.  In  the 
case  of  the  superintendent  of  public  property  this  control  is 
so  extensive  that  the  governor  is  still  virtually  ex  officio  superin- 
tendent, as  he  was  expressly  termed  for  several  years  before  the 
separate  office  was  finally  established. ^^^  The  attorney  general 
also  is  largely  subject  to  the  governor's  direction.^^^  All  rules 
of  the  civil  service  commission  are  subject  to  his  approval.^*' 


"*£'.  g.,  LoACB,  1864,  ch.  167,  sec.  4;  Revised  Statutes,  1898,  sec.  1732. 

"»£?.  0-,  Revised  Statutes,  1878,  sec.  1.579;  Laics,  1905,  ch.   490,  sec.  11. 

"«Lcms,  1901.   ch.  466.   sec.   2. 

"'  See  especially  legislation  in  reference  to  the  bond  of  the  state  treas- 
urer :  Statutes,  1839.  p.  80,  sec.  2  :  Laics,  June,  1848,  p.  13,  sec.  4 ;  Revised 
Statutes,  1878.  sec.  154  :  Revised  Statutes,  1898,  sec.  154. 

^^  Revised  Statutes,  1849.  ch.  11,  sec.  2  (6).  Revised  Statutes,  1878,  sec.  962 
(7-8)  :   Revised  Statutes,  1898,  sec.  962   (7-8). 

"•  See  especially  Laws,  1897.  ch.  228 ;  Laws,  1903.  ch.  144  :  Laws,  1901.  ch. 
358,  sec.  1  ;  Laws.  1901.  ch.  466,  sec.  1.  See  also  helow,  p.  67.  Since  1880  the 
governor's  approval  has  been  necessary  to  the  appointment  of  agents  of  the  Wis- 
consin Humane  Society,  a  private  association  with  certain  police  powers.  Lawt, 
1880,  ch.  179,  sec.  1 ;  Revised  Statutes,  1898,  sec.  1636k. 

"0  E.  g..  Laws,  1897,  ch.  226,  sec.  2,  Laws,  1901,  ch.  358,  sec.  1. 

^  Below,  pp.  63,  66-9. 

^  Below,  pp.  59-62. 

^^  Below,  p.  107.     See  also  heloic,  pp.  64-5.  72,  104. 
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But  the  governor  has  very  seldom  had  any  such  authority  over 
local  ofl&eers.^-* 

Iiispeciion  of  ^Siafe  Offices.  From  the  time  of  their  establish- 
ment the  governor  has  had  certain  powers  of  inspection  of 
the  state  charitable  and  penal  institutions,  and  this  authority 
has  been  extended  to  include  all  state  institutions.^^'  With 
other  state  officers  he  also  regularly  makes  examinations  of  the 
offices  of  the  state  treasurer^^'  and  the  commissioner  of  insur- 
ance.^^'^ 

Reports  to  the  Governor.  The  only  method  of  control  ex- 
ercised by  the  governor  remaining  to  be  noticed,  and  the  most  in- 
direct one,  comes  from  the  reports  made  to  him  by  most  of  the 
state  officers.  Until  1850  such  officers  were  generally  required 
to  make  reports  directly  to  the  legislature,  but  since  that  time, 
as  a  means  of  inforinati(m  to  the  governor  in  preparing  his  rec- 
ommendations to  the  legislature,^^^  in  most  cases  these  reports 
have  been  made  through  the  govemor.^^'* 

2.    ACTS  OF  DIRECT  ADMINISTRATION 

The  governor  has  had  a  great  deal  of  authority  in  the  direct 
administration  of  state  affairs,  but  for  the  most  part  under  tem- 
porary provisions  of  law.  The  governor  of  the  territory  was 
ex  officio  superintendent  of  Indian  affairs  for  the  territory,^'" 
and  the  estimates  of  the  secretary  of  the  treasury  of  the  United 
States  for  the  ' '  contingent  expenses ' '  of  the  territory  were  made, 


>"  See  especially  below,  pp.  .34-5. 

i»I,atcs.  1852,  ch.  477,  sec.  R8  :  Laws.  1857,  ch.  88.  sec.  17;  Laws,  1858,  ch. 
131,  sec.  1 ;  Laics,  1861,  ch.  236,  sec.  13 ;  Revised  Statutes,  1878,  sec.  136 ; 
Revised  Statutes,  1898,  sec.  136.  Since  1895  the  governor  has  been  authorized 
to  a,ppoint  an  agent  to  inspect  these  institutions.  Laws,  1895,  ch.  202,  sec.  8  ; 
Laws,  1901,  ch.  403.  He  appointed  and  directed  the  old  "visiting  committee 
of  tho  state"  from  the  legislature  (Lairs,  1868,  ch.  165,  sec.  1  ;  Lnus,  1874, 
ch.  345),  and  still  appoints  the  present  "legislative  visiting  committee."  Laws 
1881,  ch.  298,  sec.  19 ;  Revised  Statutes,  1898,  sec.  562b. 

"« Beloic,  p.  56. 

^  Laws,  1895,  ch.  44.  sec.  3;   Revised  Statutes,  1898,  sec.  1972c. 

^''Senate  .Journal,  1850,  p.  19. 

^^  E.  g.,  Laws,  1850,  ch.  7;  Latis,  1901,  ch.  97.  The  "cabmet  council"  of 
state  officers  instituted  by  the  governor  in  1895  for  the  purpose  of  promot- 
ing co-operation  and  harmony  in  the  administration  has  not  been  continued. 
Oshkosh  Northwestern,  .Tan.   23,   1895. 

i»  Organic  Law,  sec.  2. 
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apparently  for  most  of  the  time,  by  the  governor."^  From  1849 
to  1857  the  governor  was  ex  officio  superintendent  of  public 
property/^2  ^^(j^  ^s  was  stated  above,  has  practically  remained 
such  on  account  of  the  degree  of  control  which  he  exercises  over 
the  superintendent.  For  twelve  years  before  the  establishment 
of  the  department  of  insurance  he  shared  the  control  of  insur- 
ance companies  with  the  secretary  of  state,^^^  and  was  connected 
with  the  administration  of  public  lands  in  one  way  or  another 
until  1878.^^*  He  still  issues  charters  in  some  cases,  either  alone 
or  with  the  secretary  of  state.^^^  Since  1873  he  has  collected 
the  criminal  statistics  of  the  state.^^®  Many  of  the  state  bond 
issues  were  issued  and  negotiated  by  the  governor,  or  by  the 
governor  with  other  state  officers.^^^  Before  the  legislation  of 
1866  with  reference  to  the  audit  of  state  accounts  the  governor's 
warrant  sometimes  was  substituted  for  that  of  the  secretary  of 
state,"®  and  the  governor  still  draws  certain  state  moneys  from 
the  United  States  treasury."''  He  also  establishes  quarantines 
against  districts  infected  with  contagious  diseases  of  cattle, 
etc.^*"  But  by  far  the  most  of  the  governor's  direct  administra- 
tive power  has  been  derived  from  very  numerous  laws  prescrib- 
ing additional  administrative  duties  of  a  temporary  nature,  of 
wonderful  variety  and  probably  more  than  those  imposed  upon 
all  the  other  state  officers  together.  Further,  the  gover- 
nor has  been  an  ex  officio  member  of  various  permanent  and 
temporary  state  boards,  and  still  serves  on  several  boards,  though 
no  longer  on  those  of  the  most  importance. ^*^  His  powers  in  the 
administration   of   elections   are   described  below."- 


^*^  Organic  Law,  sec.  11:  House  Journal,  1840-1,  appendix,  pp.  84-6;  Council 
Journal,  1842-.3,  appendix,  pp.  49-56. 

"^Lflirs,  1849,   ch.  2;   Laws,   18.57.  eh.  9.o. 

"»  La'ws,  1858,  ch.   103  ;  Latvs,  1870,  ch.  56. 

"*  nploir,  pp.  71-5. 

'"  Lf,ir.s.  1872,  ch.  119.  sec.  1  :  Lairs.  1 SS9,  ch.  .326,  sec.  5;  Revised  matutea, 
1898.   .'^ecs.    925    (5>,    1820. 

^^Laws,  1873,  ch.  109;  Revised  Statutes,  1898,  sees.  1020-1. 

"7  E.  g..  Local  Acts,  1838-9,  No.  26,  sec.  1  ;  Laics,  1865,  ch.  478,  sec.  1. 

^'8  Below,  p.  45. 

^^^  Revised  Statutes.   1849,    ch.   9,   sec.   6;   Revised  Statutes,  1898.   sec.    133. 

^^oLaws,  1885,  ch.  467,  sees.  3,  6;  Revised  Statutes,  1898.  sees.  1492a.  1492c. 

»"B.  fir.,  below,  pp.  55,  64.  68,  78,  102-3. 

'«  Pp.  95,  97. 
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III.  The  Governor  and  the  Legislature 

The  Governor's  Recognition  of  the  Legislature.  The  ques- 
tion as  to  whether  the  governor's  recognition  of  the  legality  of  a 
session  of  the  legislature  is  necessary  to  the  validity  of  the  acts 
of  the  legislature,  has  never  come  before  the  courts  of  Wiscon- 
sin, but  it  aroused  a  great  deal  of  interest  in  the  controversy 
between  the  governor  and  the  legislative  assembly  dur- 
ing the  session  of  1842-3.  The  governor  maintained  that 
a  correct  interpretation  of  a  recent  act  of  congress  prohibited 
the  meeting  of  the  assembly  under  the  circumstances,  and  when 
the  two  houses  convened  as  usual  he  refused  to  meet  them  and 
to  receive  any  bills  passed.  Serious  doubts  were  entertained 
by  some  as  to  the  validity  of  the  session  without  the  concurrence 
of  the  governor  as  a  part  of  the  legislature;  while  others  held 
that  it  was  only  necessary  to  pass  bills  and  send  them  to  the 
governor  for  his  signature,  and  that  they  would  become  valid 
laws,  not  having  been  "returned"  in  accordance  with  the  or- 
ganic law.  The  house  declared  the  governor's  action  to  be  "un- 
paralleled in  the  history  of  this  government  and  a  gross  viola- 
tion of  all  law."  The  matter  was  discussed  even  in  congress, 
where  it  was  asserted  that  the  governor  is  quite  as  competent 
to  decide  questions  of  law  as  the  legislature.  Meanwhile  any 
disabilities  of  a  session  were  removed  by  another  act  of  con- 
gress, and  the  governor  called  a  "special  session"  of  the  assem- 
bly, which  was  forced  to  acknowledge  the  session  to  be  the 
"special  session"  called.^^' 

Special  Sessions  of.  the  Legislature.  There  is  no  provision 
made  for  special  sessions  of  the  legislative  assembly  in  the  or- 
ganic law  of  the  territory,  but  it  is  there  directed  that  "the 
day  of  the  annual  commencement  of  the  session"  shall  be  pre- 
scribed by  the  legislative  assembly."*    The  statutes  of  1839  pro- 


^*^Acts  of  Congress,  Aug.  29,  1842,  259,  sec.  2,  5  Stat.  L.  540;  Dec.  24, 
1842,  eh.  2 ;  5  Stat.  L.  586,  592 ;  House  Journal,  1842-3,  pp.  6,  17-31,  62-5, 
75-80.  94-6 :  Council  Journal.  1842-3.  pp.  117-8.  127-8 ;  'Wi><consin,  Enquirer, 
Dec.  29,  1842;  Wisconsin  Democrat,  Dec.  13,  1842,  Feb.  21.  28,  Mar.  21,  28, 
1843 :   Madnfson  Express,   Jan.    19,   1843. 

'♦♦  Organic  Law.  sec.  4.  The  amendment  of  1838  enacts  that  "the  day  for 
the  commencement  of  the  session  of  the  legislative  assembly  shall  he  pre- 
scribed by  law."  Act  of  Congress,  .Tune  12,  1838,  ch.  96,  sec.  19,  5  Stat.  L.  235. 
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vide  that  the  governor  ''may,  as  often  as  in  his  opinion  the  pub- 
lic interest  requires  it,  appoint  by  proclamation,  special  ses- 
sions to  be  holden  at  such  times  as  he  may  designate.  "^*^  In 
1843  the  governor  declared  that  very  serious  doubts  were  enter- 
tained as  to  whether  the  territorial  law  did  not  conflict  with 
the  act  of  congress,"^  although  he  had  then  called  a  special  ses- 
sion, and  there  had  been  special  sessions  called  before  in  1838 
and  1840.  By  the  terms  of  the  constitution  in  1848  the  governor 
is  given  ' '  power  to  convene  the  legislature  on  extraordinary  occa- 
sions, and  in  case  of  invasion,  or  danger  from  the  prevalence 
of  contagious  disease  at  the  seat  of  government  .  .  .  [to] 
convene  them  at  some  other  suitable  place  within  the  state.  "^*'' 
An  amendment  of  1881  requires  that  when  the  legislature  is  con- 
vened in  special  session,  "no  business  shall  be  transacted  except 
such  as  shall  be  necessary  to  accomplish  the  special  purposes  for 
which  it  was  convened."^**  There  have  been  but  few  special 
sessions  called,  even  since  the  regular  sessions  became  biennial 
in  1883. 

Becommendations  to  the  Legislature.  There  was  no  provision 
for  the  governor's  recommendations  to  the  legislative  assembly 
in  the  organic  law  or  in  the  statutes  of  the  territory,  but  it  was 
the  practice  of  the  governor  to  make  such  recommendations  at 
the  beginning  of  the  session,  as  well  as  to  send  special  messages 
to  the  assembly  from  time  to  time.  The  constitution  provides 
that  the  governor  "shall  communicate  to  the  legislature,  at 
every  session,  the  condition  of  the  state,  and  recommend  such 
matters  to  them  for  their  consideration  as  he  may  deem  expedi- 
ent.""® With  very  few  exceptions,  until  1882,  communications 
at  the  opening  of  the  session  were  made  by  the  governor  in  per- 
son, but  since  that  time  the  reading  of  the  message  by  clerks 
of  the  legislature  has  at  times  been  substituted  for  delivery  by 
the  governor  in  person. 


^*' statutes,  1839.  p.  157,  sec.  2.  See  also  Laws,  1842-3,  p.  8,  sec.  2.  In 
1840  a  bill  in  congress  to  amend  the  organic  law  contained  a  similar  provi- 
sion.    Wisconsin  Enquirer,   Apr.    1,   1840. 

^*' House  Journal,  1842-3.   pp.   107-8. 

»*'  Constitution,  Art.  V,  sec.  4. 

^*^  Constitution,   Art.   TV,   sec.   11. 

^*^  Constitution,  Art.   V,   sec.  4. 
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Approval  and  Veto  of  Bills.  The  organic  law  of  the  territory- 
vests  the  legislative  power  "in  the  governor  and  a  legislative 
assembly,'"  and  further  directs  that  the  "governor  .... 
shall  approve  of  all  laws  passed  by  the  legislative  assembly  be- 
fore they  shall  take  effect. ""°  This  power  of  absolute  veto  was 
qualified  in  1839  by  an  act  of  congress  amending  the  organic 
laws  of  the  territories  of  "Wisconsin  and  Iowa:  "Every  bill 
which  shall  have  passed  the  council  and  house  of  representatives 
.  .  .  shall,  before  it  becomes  a  law,  be  presented  to  the  gov- 
ernor of  the  territory ;  if  he  approve  he  shall  sign  it,  but  if  not 
he  shall  return  it,  with  his  objections,  to  that  house  in  which  it 
shall  have  originated,  who  shall  .  .  .  proceed  to  reconsider 
it.  If  after  such  reconsideration,  two-thirds  of  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  consid- 
ered; and  if  approved  by  two-thirds  of  that  house  it  shall  be- 
come a  law.  ...  If  any  bill  shall  not  be  returned  by  the 
governor  within  three  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  man- 
ner as  if  he  had  signed  it,  unless  the  assembly  by  adjournment 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. '  '^°^  This 
amendment  was  the  outcome  of  a  quarrel  between  the  governor 
and  legislative  assembly  of  Iowa  Territory  in  1838.  The  assem- 
bly claimed  that  the  governor's  many  vetoes  were  unwarranted, 
that  the  provision  "shaU  approve"  (the  same  as  in  the  organic 
law  of  Wisconsin  Territory)  was  maudatorv^  that  congress  had 
not  intended  to  confer  the  power  of  absolute  veto  upon  the  gov- 
ernor, etc.  The  amendment  followed  the  assembly's  petition 
to  congress  for  an  express  qualification  of  the  governor's 
power.^^2  The  organic  laws  of  both  territories  were  included, 
although  the  question  had  apparently  aroused  little  interest  in 
"Wisconsin. ^^^ 

In  the  constitutional  convention  a  proposition  to  require  only 
a  majorit>^  vote  to  pass  a  bill  over  the  governor's  veto  was  not 


"0  Organic  Laic,   sees.    2,   4. 

'■'''.4rf  0/   Confjrenn.  Mar.   3.   ISSft,   ch.   00,   sor.    1.   5   Stat.    L.   .356. 
^*  Miner's  Free  Press,  Dec.  18,  1838;  Shambaugh,  Constitutions  of  Iowa,  pp. 
126-44  ;  Annals  of  Iowa,  Vol.  VIII.,  pp  1.50-65  ;  Parish,  R.  Lucas,  pp.  183-219. 
*^But  see  Wisconsin  Enquirer,  Mar.  2.  1839. 
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accepted.  The  veto  in  any  form  was  obnoxious  to  some  as  an 
"anti-republican"  institution,  and  it  was  asserted  that  the  two- 
thirds  requirement  meant  practically  an  absolute  veto;  but  the 
provision  was  justified  as  exercised  by  an  authority  elected  by 
and  responsible  to  the  whole  people,  as  a  substantial  restraint 
upon  coordinate  branches  of  the  government. '"^^  The  constitu- 
tion of  1848  only  slightly  changed  the  amended  organic  law  in 
this  respect,  requiring  the  repassage  by  two-thirds  of  "the  mem- 
bers present"  in  each  house  instead  of  two-thirds  of  "each 
house.  "^^"  A  constitutional  amendment  to  be  submitted  to  the 
people  in  1908  allows  the  governor  more  adequate  time  for  the 
examination  and  consideration  of  bills,  substituting  six  days  for 
the  three  days  previously  allowed.^^" 

The  pro\'isions  for  amendments  to  the  constitution  would  not 
seem  to  require  the  concurrence  of  the  governor  with  the  legis- 
lature,^-^''  and  reference  is  made  to  orders,  resolutions,  etc., 
but  the  practice  has  varied  in  both  cases,  the  governor's  approval 
apparently  being  considered  as  necessary  in  many  more  in- 
stances in  the  earlier  history  of  Wisconsin  than  at  present.^"* 

I"  Wisco7isin  Argus,  Dec.  28,  1847,  Jan.  4,  1848 ;  Journal  of  Constitutional 
Convention,  1847-8,   pp.   72-4,   87-90. 

'"  Constitution,  Art.  V,  sec.   10. 

i=s  Laws,  1907,  ch.  661,  sec.  2.  See  Senate  Journal,  Special  Session,  1905, 
pp.  15-6. 

"'  Constitution,  Art.  XII,  sees.   1-2. 

'^  It  hafl  been  contended  that  although  a  de  facto  governor  may  execute 
laws'  he  cannot  make  them  (Weekly  Wisconsin  Patriot,  Jan.  12.  1856),  but  the 
supreme  court  make.s  no  such  distinction,  and  has  declared  a  bill  approved  by 
a  de  facto  governor  to  be  a  valid  law.  State  v.  Williams,  5  Wis.  308  (1856). 
It  is  essential  that  the  governor  approve  "the  same  law  which  the  legislature 
has  passed."'  State  v.  Wendler.  94  Wis.  .369,  379  (1896).  The  right  to  ap- 
prove bills  after  the  final  adjournment  of  the  legislature  is  "at  least  extremely 
doubtful"  (AssemUy  Journal,  1869,  pp.  14-5 ;  Wisconsin  State  Journal,  Apr. 
4-6.  18S3),  and  approvals  have  not  been  so  made  for  many  years.  A  temporary 
adjournment  is  now  considered  to  extend  the  period  allowed  the  Erovernor  for 
the  approval  of  bills  (Senate  Journal,  1897,  pp.  1013^ ;  Assembly  Journal, 
1897.  p.  1297;  Wisconsin  State  Journal,  Apr.  29,  1897).  although  the  contrary 
has  been  maintained.  Senate  Journal,  1862,  pp.  851^.  Itj  is  conceded  that 
the  governor  may  not  revise  his  auction  on  a  bill  when  once  he  has  deposited 
the  same  with  the  secretary  of  state.  Assembly  Journal,  1866.  pp.  ll.'56-7 ; 
Wisconsin  State  Journal.  Apr.  9,  1860.  The  ssurrf-nder  of  bills  recalled  from 
the  governor  by  the  legislature  is  of  "questionable  validity"  {Senate  Journal, 
1897,  pp.  690-7),  but  the  practice  continues.  Rules  of  the  Legislature,  No.  94, 
Blue  Book,   1907,  p.   112. 

In  connection  with  the  governor's  relations  with  legislation  It  may  be  added 
that  he  is  authorized  to  "set  aside"  certain  days  as  holidays.  E.  g..  Local 
Acts,  1838-9,  Second  Session,  Resolution,  No.  10 ;  Laws,  1893,  ch.  271  ;  Revised 
Statutes,  1898.  sec.  137b.  [345] 
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Appointment  of  Legislative  Committees.  Various  temporary 
commissions  on  legislation  have  been  appointed  by  the  governor 
from  time  to  tiiue,^-'"  and  the  permanent  commission  for  the  uni- 
formity of  legislation  is  appointed  by  him."°  He  has  also  always 
appointed  the  regular  committees  of  the  legislature  for  the  vis- 
itation of  the  state  charitable  and  penal  institutions.^^^ 

IV.  The  Judicial  Functions  of  the  GtOvernor 

Pardons.  The  organic  law  of  the  territory  empowered  the 
governor  to  grant  pardons  for  offenses  against  the  laws  of  the 
territory,  and  reprieves  for  offenses  against  the  laws  of  the 
United  States,^**^  and  a  law  of  the  territory  of  1840  expressly 
authorized  him  to  grant  conditional  pardons.^^^  By  the  terms  of 
the  constitution  he  is  given  power  "to  grant  reprieves,  commu- 
tations and  pardons,  after  conviction,  for  all  offenses  except 
treason  and  cases  of  impeachment,  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may  think  proper, 
subject  to  such  regulations  as  may  be  provided  by  law  relsr 
tive  to  the  manner  of  applying  for  pardons."  Upon  a  conviction 
for  treason  the  governor  may  suspend  the  execution  of  the  sen- 
tence until  the  case  can  be  reported  for  the  action  of  the  legisla- 
ture. He  must  report  to  the  legislature  all  cases  of  reprieves, 
commutations,  or  pardon  granted,  and  state  his  reasons  for 
granting  the  same.^^* 

By  way  of  regulations  "relative  to  the  manner  of  applying 
for  pardons"  the  legislature  has  restricted  the  governor's  power 
somewhat  by  directing  that  no  pardon  shall  be  granted   (the 


"»S.  g..  Laws,  1856,  ch.  126,  sec.   1;  Laws,  1897,  ch.  .371,  sec.   1. 

•«•  Laws,  1893,  ch.  83  ;  Lanes.  189.5,  ch.  239  ;  Revised  Statutes,  1898,  sec.  127a. 

>«  Lww8,  1868,  ch.  165,  sec.  1 ;  Laws,  1874,  ch.  345 ;  Loajos,  1881,  ch.  298 ; 
Revised  Statutes,    1898,    sec.    562b. 

'"  Organic  Law,  sec.  2. 

"»LaiP8,  1839-40,  No.  44,  sec.  11.  Until  1878  such  conditional  pardon  might 
lasue  only  "upon  the  petition  of  the  person  convicted."  Revised  Btatutea, 
1878.   sec.  4859;   Revised  Statutes,   1898,   sec.  4859. 

»"  ConstituUon,  Art.  V,  sec.  6.  Since  1878  the  governor  has  been  expressly 
authorized,  upon  hearing  of  a  breach  of  condition  by  a  convict  pardoned  on 
condition,  to  order  his  arrest  and,  if  Batisfied  that  the  condition  has  been 
broken,  to  remand  him  to  prison.  Revised  Statutes,  1878,  mc.  4862-8; 
Revised  Statutes,  1898,   sees.  4862-3. 
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provision  including  only  pardons  in  case  of  murder  was  later 
extended  to  include  all  pardons  from  the  state  prison)  unless 
the  warden  of  the  prison  where  the  applicant  is  confined  has 
certified  to  the  governor  that  during  confinement  the  prisoner 
has  conducted  himself  "in  a  peaceful  and  obedient  manner."^®' 
Several  provisions  have  aided  the  governor  in  forming  an  opin- 
ion on  the  merits  of  an  application,  by  requiring  that  the  appli- 
cation be  accompanied  with  the  recommendation  of  the  trial 
judge  or  the  judge  in  office  at  the  time  the  application  is  made 
and  a  statement  of  the  views  of  the  prosecuting  attorney  in  the 
case,  and  with  copies  of  the  court  record,  etc.^®^  A  knowledge 
of  the  application  by  the  public  is  insured  by  the  requirement 
for  its  publication."^  These  regulations  apply  only  to  a  certain 
extent  to  convicts  sentenced  to  the  Milwaukee  house  of  correc- 
tion or  to  the  state  reformatory."^  Recently,  in  case  of  sen- 
tences to  the  latter,  the  governor  has  been  given  power  to  grant 
pardons,  on  the  recommendation  of  the  superintendent  and  state 
board  of  control,  without  the  proceedings  required  in  applica- 
tions for  pardons  generally.'"''  Since  1868  the  governor  has  been 
expressly  authorized  by  statute  to  make  such  additional  regu- 
lations governing  the  application  for  pardons  as  he  deems  best.^'* 
A  law  of  1852  allowed  the  governor  to  make  a  special  order 
in  his  pardon  restoring  to  office  a  convict  (who  according  to 
law  forfeits  his  office  upon  committment  to  the  state  prison)/'^ 
but  since  1871  a  pardon  may  not  have  this  effect.^'-  Laws 
of  1879  and  1891  authorizing  the  governor  to  restore  civil 
rights  to  discharged  convicts  upon  satisfactory  evidence  that  the 


""Lffics,  1856,  ch.  84.  sec.  .3:  Laws,  1868.  ch.  113,  sec.  7;  Revised  Statutes, 
1898,  sec.  4857.     Of.  Senate  Journal,  1868,  pp.  197-8. 

^^  Laws,  1856,  ch.  84,  sees.  1-2;  Laws,  1868,  ch.  113,  sees.  3^;  Raviaed 
Statutes.   1878.   sees.  4855-8 ;   Revised  Statutes,   1898,   sees.   4855-8. 

^•^  Laws,  1868,  ch.  113,  sec.  2;  Revised  Statutes,  1878,  sec.  4856;  Revised 
Statutes,  1898,   sec.  4856. 

»« Revised  Statutes,  1878,  sec.  4864 ;  Revised  Statutes,  1898,  sec.  4864. 

^"Laws.  1899.  ch.  28,  sec.  1  (4944k).  Since  1871  the  provisions  in  regard  to 
applications  do  not  apply  to  applications  for  pardons  to  be  granted  within  ten 
days  before  the  expiration  of  the  convicts'  term.  Laics,  1871,  ch.  56 ;  Revised 
Statutes.  1898,  sec.  4861.  No  procedure  Is  prescribed  where  the  convict  hag 
served  the  full  term.     Of.  Report  of  Attorney  General,  1903-4,  pp.  454-5. 

"OLatos,  1868,  ch.  113,  sec.  8;  Revised  Statutes,  1898,  sec.  4861. 

'"l/ou-a  1852,  ch.  477,  sec.  24. 

»«Latcs,  1871,  ch.  115,   aec.  27;  Revised  Statutes,  1898,  sec.  4935. 
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convict  had  violated  uo  law  of  the  state  for  a  specified  period  sub- 
sequent to  liis  discharge/'^  were  considered  to  be  invalid  by  the 
revisers  of  1898,  probably  as  eucroachiueut  upon  the  governor's 
constitutional  power,  and  were  omitted  from  the  Revised  Stat- 
utes of  that  year.^^* 

Statutory  provisions,  beginning  in  1860,  for  the  reduction  of 
sentences  of  convicts  upon  the  issue  of  "good  time"  certificates 
by  the  authorities  of  the  state  penal  institutions^'^  have 
to  some  extent  lessened  the  necessity  for  the  exercise  of  the 
pardoning  power,  but  the  governor's  constitutional  position 
makes  the  validity  of  all  of  these  measures  somewhat  doubt- 
ful.'"'' The  supreme  court  intimated,^^^^  although  it  did  not  de- 
cide, that  the  law  of  1889  allowing  courts  to  impose  indetermin- 
ate sentences  in  certain  cases  of  imprisonment  in  the  state 
prison^"  encroached  upon  the  governor's  power,  and  it  was 
therefore  omitted  from  the  Revised  Statutes  of  1898.^'^ 

Under  the  provisions  of  the  law  of  1897  the  state  board  of 
control  had  only  advisory  powers  in  the  granting  of  paroles  to 
convicts  in  the  state  reformatory,^^**  but  since  1899,  upon  the 


^•^Laws,  1879,  ch.  207;  Laics,  1891,  ch.  236. 

1"  Revised  Statutes,  1898,  sec.  4864  and  note. 

"•-  Laics,  1860,  ch.  324.  sec.  1  ;  Laws,  1880,  ch.  238.  sees.  1-4 ;  Revised 
Statutes,  1898,  sec.  4928;  Laws,  1875,  ch.  174,  sec.  1;  Laics,  1897,  ch.  346, 
sees.  7,  11 ;  Laws,  1899,  ch.  28,  sec.  1  (49441). 

•■«  This  was  asserted  in  regard  to  the  law  of  1876  (Oovernor's  Message, 
1877,  p.  11/  In  re  PikuUk,  81  Wis.  158,  IGO  (1892)  ;  Revised  Statutes,  1898. 
sec.  4942  and  note),  and  the  validity  of  the  provision  of  the  present  statutes  has 
been  declared  by  the  supreme  court  "to  say  the  least,  a  question  of  very  grave 
doubt."  Baker  v.  State,  88  Wis.  140,  157  (1894).  But  a  change  of  opinion 
would  seem  to  be  expressed  in  a  later  case.  In  re  Linden,  112  Wis.  523,  529 
(1902).  By  statutes  of  1860  (Laws,  1860,  ch.  324,  sec.  3.  Probably  not  hi  force 
after  1874.  Laws,  1873,  ch.  193,  sec.  64.)  and  1875  (Laics,  1875,  ch.  174,  sec. 
2.  Probably  not  in  force  after  1878.  Revised  Statutes,  1878,  sec.  4855),  both,  it 
would  seem,  clearly  invading  the  pardoning  power,  certificates  of  good  conduct 
from  the  state  prison  commissioner  and  the  inspector  of  the  Milwaukee  house  of 
correction  respectively,  restored  convicts  to  citizenship  upon  the  expiration  of 
their  terms  of  sentence. 

"'a.  In  re  Pikulik,  81   Wis.  188   (1892)  ;  In  re  Schuster,  82  Wis.  610  (1892). 

'-''^  Laws,  1889,   ch.   390. 

'^Revised  Statutes,  1898,  sees.  4733.  4942  and  note.  A  similar  provision 
of  1899  in  reference  to  certain  classes  of  convicts  sentenced  to  the  state 
reformatory  (Laws.  1899,  ch.  28,  sec.  1  (4944d)  was  repealed  in  1907.  Laws, 
1907,  St.  4944d.)  From  the  recent  expression  of  the  supreme  court  in  re 
Linden,  112  Wis.  523,  528  (1902),  It  would  be  inferred  that  such  provisions 
are    not    unconstitutional. 

^'">  Laws.  1897,  ch.  346,  sees.  4,  7. 
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recommendation  of  the  superintendent,  the  board  has  been  al- 
lowed to  grant  such  paroles  without  any  authority  whatever 
from  the  governor.^^'^  A  bill  of  1905  giving  similar  power  to 
the  board  in  the  case  of  convicts  in  the  state  prison^*^  was  vetoed 
by  the  governor,  partly  because  he  considered  it  to  be  unconsti- 
tutional.^^2  At  the  next  session  of  the  legislature  a  bill  was 
passed  authorizing  paroles  from  the  state  prison  to  be  issued  by 
the  board,  but  the  approval  of  the  governor  is  required,^®^  and 
thus  any  constitutional  difficulty  is  doubtless  avoided.^^* 

In  1860  the  governor  was  expressly  authorized  under  certain 
conditions  to  suspend  sentences  of  solitary  confinement  in  the 
state  prison,^®^  but  this  provision  was  omitted  in  the  statute  of 
1873  which  gives  such  power  to  the  directors  (state  board  of 
control ).^^®  Penalties  and  forfeitures  against  railroad  companies 
may  not  be  released,  under  the  statutes,  by  the  governor  alone, 
but  by  a  board  consisting  of  the  governor,  secretary  of  state, 
and  attorney  general.^^^ 

Attempts  made  at  various  times  to  control  the  governor's 
power  by  establishing  a  board  of  pardons  have  not  been  suc- 
cessful.^®^ 


^Law8,   1899,  ch.  28,  sec.  1  (4944J). 

^^^  Bills,   1905,  No.  125  S. 

'»"  Senate  Journal,   1905,  pp.  910-2. 

"WLaus,  1907,  st.  4960c. 

•"  Cf.    Wisconsin  State  Journal,   Feb.    1,    Aug.   9.    14,   27.    1907. 

'»Lo«s,   1860,    ch.   .324,   sec.   2. 

^"Laws,  1873,  ch.  193,  sec.  49;  Revised  Statutes,  1898,   sec.  4929. 

'"Lanes,  1905,  ch.  328,  sec.  5.  In  Board  of  Supervisors  v.  Sullivan,  51  Wis. 
115  (1881),  It  was  held  that  under  the  statutes  the  county  board  of  super- 
visors has  no  authority  to  compromise  a  fine,  but  the  power  of  the  legislature 
to  grant  such   an  authority  was   not   discussed. 

»MJ5?.  g.,  Senate  Journal.  1895.  pp.  38-9:  Senate  Journal,  1897,  p.  197. 
The  great  number  of  pardons  issued  has  been  considered  an  abuse  of  power — 
a  "one-man  power  of  Irresponsible  and  final  judicial  veto."  Report  of  Com- 
mlaaoner  of  State  Prison.  1873.  p.  5  ;  Wisconsin  State  Journal.  Aug.  2-3,  1883, 
Dec.  12,  1896,  Jan.  13,  Feb.  16,  Mar.  9,  1897.  It  is  also  pointed  out  that  the 
hearings  of  applications  for  pardons  consume  too  much  of  the  governor's  time 
and  that  he  cannot  give  sufficient  attention  to  each  case.  Wisconsin  State 
Journal,  Nov.  20,  1888;  Assemtly  Journal,  1897,  p.  58;  Wisconsin  State  Jour- 
nal,  Jan.  13,  Feb.  16,  1897.  But  in  1899  the  governor,  in  favor  of  a  board  of 
pardons  before  his  experience  in  office,  had  become  convinced  that  the  creation 
of  a  board  would  tend  to  Increase  the  number  of  pardons  by  dividing  the  re- 
Bponslblllty.     Senate  Journal,  1899,  p.  37. 

For  a  criticism  of  the  practice  of  holding  public  hearings  In  pardon  cases, 
see   Wisconsin   State  Journal,   Aug.    30,    1907. 
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Death  ^Yarrants.  The  Statutes  of  1839  provide  that  the 
death  sentence — abolished  in  1853^^^. — shall  not  be  executed 
without  a  warrant  issued  by  the  governor  commanding  the 
sheriff  to  cause  execution.^^"  In  certain  cases  the  governor  was 
expressly  authorized  to  delay  the  issue  of  his  warrant  or  to  re- 
spite the  execution. ^^^ 

Extradition.  The  first  legislation  in  reference  to  the  govern- 
or's power  of  extradition^''-  was  enacted  in  1840.  B}'  the  law  of 
that  year,  upon  application  to  the  governor  for  a  requisition  on 
a  sta,te  or  territory-  for  a  fugitive  from  justice  it  is  made  the  duty 
of  the  district  attorney  or  other  prosecuting  officer,  when  re- 
quired by  the  governor,  to  investigate  the  matter  and  report  to 
him  ;^^^  and  a  law  of  1858  requires  the  approval  of  this  prose- 
cuting officer  previous  to  the  issue  of  a  requisition ;  but  in  case  of 
the  refusal  or  inability  of  this  officer  to  act,  or  in  other  cases 
where  proper  proofs  of  the  necessity  of  a  requisition  are  fur- 
nished to  the  governor,  this  approval  may  be  dispensed  with.^®* 

Provision  also  for  the  delivery  to  other  states  or  territories  of 
fugitives  from  justice  was  made  in  1840.  When  a  requisition  for 
such  fugitives  is  made  upon  the  governor,  the  district  attorney 
or  other  prosecuting  officer,  when  required  by  the  governor, 
must  investigate  the  grounds  of  the  demand  and  report  to  the 
governor,  and  the  governor  is  directed,  if  satisfied  that  the  de- 
mand should  be  complied  with,  to  issue  a  warrant  authorizing 
the  agent  making  the  demand  to  take  custody  of  the  fugitive, 
and  to  require  "the  civil  officers  within  this  territory"  (state)  to 


^»' Laics,  185.3,  ch.  103.     . 

^''Statutes,  1839,  p.  378.  see.  7. 

>»i  Statute,^!,   1839,   p.    378,    sec.    8. 

*»2  Conxtitution  of  the  United  States,  Art.  IV.  sec.  2 ;  Act  of  Congress.  Feb. 
12,  1793,  ch.  7,  1  Stat.  L.  .302. 

"'Z/Qics,   18.39-40.   No.   44.   sec.   5:    Revi.^ed  Statutes,   1898.   sec.   4843. 

^**  Latcs,  1858,  ch.  118,  sees.  2,  5;  Revised  Statutes,  1898,  sees.  4844-5.  The 
agents  appointed  by  the  governor  to  secure  such  fugitives  were  regarded  as 
state  officers  at  first,  as  their  accounts  were  audited  Ijy  the  governor  and  paid 
out  of  the  state  treasury  (Laws,  1839-40,  No.  44,  see.  5),  but  later  the  ac- 
counts have  been  audited  and  paid  by  the  county  authorities  except  in  the  case 
of  very  grave  offenses  (Laws,  1858,  ch.  118,  sec.  1),  and  since  1867,  all  these 
accoiints  have  been  so  settled.  La/ics,  1867,  ch.  155,  sec.  1 ;  Revised  Statutes, 
1898,  sec.  4843. 
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afford  "all  needful  assistance"  in  the  execution  of  the  war- 
rant.1^5 

Rewards  for  Capture  of  Criminals.  Since  1843,  when  any 
person  is  charged  with  a  felony,  or  when  any  heinous  crime  has 
been  committed,  the  governor  has  been  authorized  to  offer  a 
reward,  not  to  exceed  an  amount  prescribed  by  law,  for  the  ap- 
prehension of  the  criminal. ^^"^ 

V.     The  Control  of  the  Courts  over  the  Go\"ernor 

The  constitution  has  not  specified  the  control  to  be  exercised 
by  the  courts  over  the  governor,  and  adjudications  have  not 
finally  settled  the  question  except  in  the  ease  of  quo  warranto. 

In  State  v.  Farwell^^'^  Justice  Howe,  answering  the  govern- 
or's contention  that  the  court  has  no  authority  by  mandamus  to 
enforce  the  performance  by  the  governor  of  any  part  of  his  ex- 
ecutive duties,  uttered  a  dictum  to  the  effect  that  the  same  rem- 
edies are  provided  against  the  governor  as  against  other  officers 
of  the  state,  and  that  "  in  a  proper  case  the  judicial  power  of  the 
state  may  obtain  jurisdiction  over  the  person  of  its  chief  execu- 
tive officer."  But  the  very  next  year,  in  Attorney  General  v. 
Brown,^^^  the  supreme  court  declared  that  "whatever  power 
or  duty  is  expressly  given  to,  or  imposed  upon  the  executive 
department,  is  altogether  free  from  the  interference  of  the 
other  branches  of  the  government, ' '  and  within  a  few  years  later 
the  court  had  refused  to  attempt  by  mandamus  to  compel  the 
governor  to  sign  patents,  a  duty  expressly  imposed  upon  him 
by  statute,^^^  and  perhaps  had  held  that  the  governor  cannot 
be  compelled  by  mandamus  to  perform  ' '  any  executive  duty. '  '^"^ 


^"^Laws,  1839-40,  No.  44,  sec.  6;  Revised  Statutes,  1898,  sec.  4847.  On  the 
subject  of  requisitions,  see  further,  Report  of  Attorney  Oeneral,  1904,  pp.  32-56. 

i»»  Laws,  1842-3,  p.  60 ;  Revised  Statutes,  1849,  eh.  9,  sec.  3 ;  Revised  Statutes, 
1898,  sec.  132.  The  Revised  Statutes  of  1878.  sec.  132,  authorize  the  governor 
to  "finally  determine"  to  whom  the  reward  is  to  be  paid.  Revised  Statutes, 
1898,   sec.   132. 

"'3  Pinney,  393,  425  (1852). 

"•1    Wis.    513.    522    (1853). 

^**  State  V.  Harvey,  11  Wis.  33,  34,  (1860).  No  objection  has  been  taken  to  the 
court's  jurisdiction  in  cases  of  mandamus  to  compel  the  commissioners  of 
public  lands  to  issue  patents.     B.  g..  State  v.  Timme,  60  Wis.  344    (1884). 

"<»  Counsel  In  Attorney  General  v.  Barstow,  4  Wis.  567,  615  (1856). 
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However,  in  1892  the  same  court  declares  in  a  dictum  that 
"even  the  governor,  with  other  state  ofifieers,  having  a  .  .  . 
ministerial  duty  to  perform,  will  be  enjoined  from  carrying  out 
an  unconstitutional  law."^°^ 

The  contest  between  the  two  claimants  to  the  office  of  governor 
in  1856  for  a  while  assumed  a  very  serious  aspect,  the  de  facto 
governor  contending  that  the  supreme  court  had  no  jurisdiction 
over  him  in  quo  warranto  proceedings,  and  threatening  to  repel 
any  encroachment  upon  his  rights  "with  all  of  the  force  vested 
in  this  department.  "^''^  Against  the  contention  that  the  inde- 
pendence of  the  executive  would  be  destroyed  by  the  court's  tak- 
ing jurisdiction  of  the  contest,  it  was  held  that  an  unlawful  intru- 
sion into,  or  usurpation  of,  the  office  of  governor  may  be  tried 
in  the  supreme  court  by  an  information  in  the  nature  of  a  quo 
warranto,  and  the  intruder  ousted  and  punished.-"^  ^VTiereupon 
the  de  facto  governor  ' ' resigned."^°* 

In  1882  the  governor  made  a  return  to  a  writ  of  certiorari  is- 
sued by  one  of  the  justices  of  the  supreme  court,  although  at 
the  same  time  he  protested  against  the  court's  assuming  jurisdic- 
tion, declaring  that  the  writ  does  not  issue  to  a  coordinate  branch 
of  the  government;  but  the  question  was  left  undecided.  The 
writer  of  the  opinion  of  the  court,  however,  expressed  "grave 
doubts  whether  this  court  had  jurisdiction  to  send  its  process  to 
the  chief  executive  officer  of  the  state — the  head  of  a  co-ordinate 
department  of  the  state  government.  "^^"^ 

VI.     The  Lieutenant  Governor 

There  was  no  lieutenant  governor  of  the  territory,  but  "in 
case  of  the  death,  removal,  resignation,  or  necessary  absence"  of 
the  governor  from  the  territory,  the  secretary  of  the  territory 
acted  in  his  place. ^*'®  In  the  constitutional  convention  the  pro- 


'^  state  V.   Cunningham,  81   Wis.  440,  481    (1892).     But  see  Wisconsin  State 
Journal,  Aug.  30,  1904. 

'»' AasemUy  Journal,  1856,  pp.  552-8,   705-10,   759-66,   779-82. 
^^  Attorney   General   v.    Barstoic,  4    Wis.   567    (1856). 
*>•  Senate  Journal.  1856,  pp.  793-5. 
estate  V.  Rusk,  55  Wis.  465,  479   (1882). 
»«*  Organic  Law,  sec.  3. 
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position  to  create  the  office  of  lieutenant  governor  was  at  first  re- 
jected, and  the  duties  of  the  office  were  made  to  devolve  upon  the 
president  of  the  senate,  but  finally  the  original  proposition  was 
adopted-^"^  The  constitution  provides  for  the  election  of  the 
lieutenant  governor  at  the  same  time  and  for  the  same  term  and 
in  the  same  manner  as  the  govemor.^"^  The  duties  of  the  gov- 
ernor devolve  upon  him  ' '  in  ease  of  the  impeachment  of  the  gov- 
ernor, or  his  removal  from  office,  death,  inability  from  mental 
or  physical  disease,  resignation  or  absence  from  the  state. "^°' 
The  secretarj^  of  state  is  next  in  succession. ^^^  But  when  the  office 
of  governor  becomes  vacant,  although  the  governor's  duties  then 
devolve  upon  the  lieutenant  governor,  it  is  held  that  he  does 
not  then  become  governor,  but  only  acting  governor,  so  that  he 
retains  the  office  of  lieutenant  governor  and  performs  the  duties 
of  both  offices.^"  If  under  such  circumstances  he  becomes  un- 
able to  act,  the  secretary  of  state  will  perform  the  duties  of  three 
offices,  governor,  lieutenant  governor,  and  secretary  of  state.^^^ 

The  constitution  in  1848  provided  that  the  lieutenant  governor 
should  receive  double  the  per  diem  of  a  state  senator  for  every 
day's  attendance  as  president  of  the  senate  and  the  same  mileage 
as  allowed  the  members  of  the  legislature,^^^  but  since  the  amend- 
ment of  1869  he  has  received  an  annual  salary  of  one  thousand 
doUars.^"  The  statutes  of  1849  provided  that  while  acting  as 
governor  he  should  receive  the  governor's  salary  in  full  compen- 
sation for  his  servnces,^^"  but  since  1864  he  has  received  five  dol- 
lars a  day  in  addition  to  his  other  compensation  for  such  ser- 
vices.''^* It  would  seem  that  the  latter  provision  was  also  intended 


"^  Wisconsin  Argus,  Dec.  28,  1847,  Jan.  4,  1848  :  Journal  of  Constitutional 
Convention,  1847-8,  pp.  76-9,  86. 

208  Constitution,  Art.  V,  sees.  1-3 ;  above,  p.  10. 

=*»  Constitution,  Art.  V.  sec.  7.  "But  when  tbe  governor  shall,  with  the 
consent  of  the  legislature,  be  out  of  the  state  in  time  of  war,  at  the  head  of  the 
military  force  thereof,  he  shall  continue  commander-in-chief  of  the  military 
force  of  the  state."     Fbid. 

»<•  Constitution,  Art  V,  sec.  8. 

»i  Report  of  Attorney  General,  1906,   pp.  420-2,   602-5. 

*^  Report   of  Attorney   General,  1906,  pp.   706-7. 

"»  Constitution.   Art.   V,    sec.    9. 

»>*  Constitution,  Art.  V,  sec.  9. 

'^^  Revised  Statutes,  1849,  ch.  9,  sec.  5. 

'^oLatcs,  1864,  ch.  137;  Revised  Statutes,  1898,  sec.  170.  Of.  Report  of  At- 
torney  General,   1904,  pp.   290-1. 
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as  "full  compensation,"  but  it  is  the  opinion  of  the  attorney 
general  that  when  the  powers  of  the  governor  devolve  upon  the 
lieutenant  governor,  the  power  to  draw  the  governor's  salary  is 
included,  and  this  seems  generally  to  have  been  the  practice  fol- 
lowed."^ 

The  only  official  duty  of  the  lieutenant  governor,  when  not 
performing  the  duties  of  governor,  is  to  act  as  the  president  of 
the  senate.-^^  In  the  trial  of  an  impeachment  he  may  not  be  a 
member  of  the  court.^^® 


'^''Report  of  Attomev  General,  1906,  pp.  602-5.  It  should  be  noted  that  a 
provision  of  the  Revised  Statutes  of  1849  (ch.  9,  sec.  5)  to  the  effect  that  the 
governor's  salary  should  cease  while  the  lieutenant  governor  acted  in  his  place, 
was   omitted  in   an  amendment  of  1864.     Laws,  1864,   ch.   137. 

*i»  Constitution,  Art.   V,   sec.   8. 

*>»  Constitution,  Art.  VII.  sec.  1.  For  a  while  the  lieutenant  governor  was 
a  member  of  the  state  board  of  equalization.     Below,  p.  78. 
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CHAPTER  II 


THE  SECRETARY  OF  STATE 

I.  The  Organization  op  the  Secretary's  Office.  II.  The 
Secretary's  Functions.  1.  General  Secretarial  Duties.  2. 
Control  over  State  Finances.  General  Control. — Audit  of  Pub- 
lic Accounts. — Accounts  with  Receivers  of  State  Moneys. — Audi- 
tor's Books  and  Reports.  3.  Control  other  than  Financial  over 
State  Officers.    4.    Miscellaneous  Functions. 

I.    The  OrganizatiOx'^  of  the  Secretary's  Office 

The  office  of  secretary  of  state  is  a  combination  of  two  distinct 
territorial  offices,  that  of  secretary  of  the  territory  and  that  of 
auditor  of  public  accounts.  The  office  of  secretary  was  created 
by  the  organic  law  of  the  territory,^  but  that  of  auditor,  until 
provided  for  by  the  legislative  assembly  in  1839,^  existed  by  vir- 
tue of  a  law  adopted  from  Michigan.^  In  1848  the  constitution 
made  the  secretary  of  state  ex  officio  auditor.* 

The  secretary  of  the  territory,  like  the  governor,  was  appointed 
by  the  president  and  senate,^  and  the  auditor  was  appointed  by 
the  governor  and  council  f  but  the  secretary  of  state  has  always 
been  elected  by  the  people.'^  The  secretary  of  the  territory  and 
the  auditor  held  office  for  four  years*  and  three  years,''  respect- 


'  Organic  Law,  sec.  11. 
'Statutes,  1839.  p.  81. 

« Organic   La-w,    sec.    12 ;    Michigan    Laws    Condensed,    1833,    p.    177 ;    House 
Journal,   1837-8.    pp.    192-3. 

*  Constitution,   Art.    VI,   sec.   2. 
»  Organic  Law,  sec.  11. 
'Statutes,  1839.  p.   81,  sec.  1. 
^  Constitution,  Art.  VI,  sec.   1. 
»  Organic  Law,  sec.  3. 
'Statutes,  1839.   p.   81,   sec.  1. 
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ively,  while  the  secretary  of  state  is  elected  for  two  years." 
No  bonds  were  required  of  the  secretary  of  the  territory,  but  the 
auditor  was  bonded  for  five  thousand  dollars.^^  The  secretary 
of  state  gives  bonds  for  twenty-five  thousand  dollars,  approved 
by  the  governor."  The  auditor's  salary  increased  from  sixty 
to  one  hundred  dollars,"  while  that  of  the  secretary  of  the  ter- 
ritory' was  fixed  at  twelve  hundred  dollars,^*  with  a  considerable 
addition  for  ''extra  services''  imtil  1841.^^  When  the  two  offices 
were  combined  the  salarj'  was  made  twelve  hundred  dollars,^' 
and  this  was  increased  to  five  thousand  dollars  in  1876.^^  But  it 
was  not  imtil  1859  that  the  secretary  was  required  to  account  for 
fees  received  and  to  pay  into  the  state  treasury  any  amount  above 
two  thousand  dollars  coming  from  this  source.^^  Since  the  in- 
crease in  salary  in  1876  the  secretary  has  been  required  to  pay 
over  all  fees  received.^® 

The  assistant  secretary  of  state,  first  known  as  deputy  secre- 
tary of  state,  whose  office  was  provided  for  in  1849,  is  appointed 
by  the  secretary,  and,  in  case  of  the  latter 's  disability,  is  author- 
ized by  law  to  perform  all  the  duties  of  secretary  except  as  com- 
missioner of  public  lands  and  as  auditor. -°  His  salary,  at  first 
fixed  b}^  the  secretarj^  and  paid  by  the  latter,^^  was  made  one 
thousand  dollars  in  1854,^^  and  has  increased  to  two  thousand 
five  hundred  dollars.^^  A  law  of  1848  expressly  directed  that  no 
compensation  should  be  allowed  the  secretarj^  for  clerk  hire,** 


••  Constitution,  Art.   VI,   sec.    1. 

^'■Statutes,  1839,   p.   81,   sec.   2. 

"Laics.  .Tune.   184S,  p.  115.   sec.  1;  Revised  Statutes,  18&8,  sec.  138. 

^Statutes,  1839,  p.  81,  sec.  8;  Lama,  1846,  p.  198,  sec.  1. 

'*  Orgamc  Law,  sec.    11. 

"  Laves,  1840-1,  No.  28.  sees.  1-2 ;  Act  of  Congress,  Aug.  29,  1842,  ch.  259, 
sec.  1,  5  Stat.  L.  540 ;  House  Journal,  1840-1,  appendix,  p.  92. 

"  Lau-8,   June,   1848,   p.  115,   sec.   34. 

^- Lairs.  1876,   ch.   341,   sec.   2;   Laws,   1907,   st.   170    (2). 

"  Laws,  1859,  ch.  189. 

"Laws,  1876.  ch.  341,  sec.  2;  Revised  Statutes,  1898,  sec.  141  (9).  Of.  helow, 
p.  54. 

^Revised  Statutes,  1849,  ch.  9,  sec.  12;  Laws,  1854,  ch.  65,  sees.  1.  Z;  Re- 
vised Statutes,  1878.  sec.  139 ;  Revised  Statutes,  1898,  sec.  139.  See  helow, 
p.  46. 

»  Rf'Vixed  Statutes,  1849.   ch.  9,  sec.  25. 

^Laws.   18.54,   ch.   65,   sec.   2. 

»Law8,  1865,  ch.  456,  sec.  1  ;  Laws,  1907,  st.  170  (2). 

^Lavs,    .Tune,    1848,    p.    115,    sec.    34. 
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and  there  was  no  permanent  provision  for  sucli  expenses  until 
1856,  when  the  necessary  appointments  and  the  compensation 
of  clerks  were  left  to  the  secretary 's  discretion.^^  But  since  1897 
the  clerkships  and  salaries  have  been  determined  by  statute.'* 

II.    The  Secretary's  Functions 

1.    general  secretarial  duties 

The  secretary  has  always  kept  a  record  of  the  official  acts  of 
the  executive  and  legislative  departments,  limited  in  the  latter 
case  to  filing  the  enrolled  laws  and  resolutions  and  preserving 
the  records  of  the  legislature  in  his  office,-^  and  he  is,  generally 
speaking,  the  custodian  of  state  documents.^^  He  affixes  the 
great  seal  ,of  which  he  is  custodian,  to  all  the  governor's  official 
acts  except  his  approval  of  the  laws,  and  countersigns  the  same.'" 

2.     control  over  state  finances 

General  Control.  The  authority  of  the  secretary  of  state  is 
most  apparent  in  the  control  which  he  exercises  over  the  finan- 
ces of  the  state,  especially  in  the  audit  of  public  accounts  and  in 
the  administration  of  taxation.^^     His  general  financial  control 


^Laws^  1856,  ch.  53. 

*»Lav)s,  1897,  ch.  355;  Laws,  1907,  st.  170   (2). 

**  Organic  Law,  sec.  3 ;  Constitution,  Art.  VI,  sec.  2 ;  Laws,  June,  1848,  p. 
115,  sec.  6;  Revised  Statutes,  1849,  ch.  9,  sees.  10  (1,  6),  13;  Revised  Statutes, 
1898,    sees.    141    (1,    6),    108. 

**E.  g..  Laws,  June,  1848,  p.  115,  sec.  2-3,  6;  Revised  Statutes,  1898,  sees.  141 
(3),  142.  It  is  a  question  whether  In  most  cases,  these  documents  are  open  to 
Inspection  by  the  public,  or  the  secretary  may  limit  the  inspection  to  that 
made  by  the  governor  or  a  committee  of  the  legislature.  Laics,  June.  1848,  p. 
115,  sees.  3-4 ;  Revised  Statutes,  1849,  ch.  9,  sec.  10  (3,  5,  6)  :  Laws,  1874,  ch. 
32,  sec.  3;  Revised  Statutes,  1898.  sees.  141  (3,  5-6),  142,  333;  Wisconsin  Daily 
Patriot,  Jan.  12,  14,  1856 ;  Wisconsin  State  Journal,  Sept.  11,  13,  14-6.  18,  1875 ; 
MilwauTipe  Sentinel,  July  22,  1904 ;  Wisconsin  State  Journal,  Aug.  8,  15,  1900. 

^Constitution,  Art.  13,  sec.  4:  Revised  Statutes,  1849,  ch.  9,  see.  10  (2); 
Revised  Statutes,  1898,  sec.  141  (2).  Since  1877  the  secretary  has  had  a 
"lesser  seal"  for  his  own  nse.  Laws,  1877,  ch.  210,  sees.  1-3 ;  Revised  Statutes, 
1898,  sec.  98. 

«>The  secretary's  functions  to  the  admtolstratlon  of  taxation  are  described 
telow,  pp.  77-81,  84,  89-93. 
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consists  in  the  superintendence  and  management  of  the  fiscal  con- 
cerns of  the  state,  in  suggesting  plans  for  the  improvement  of  the 
public  revenues,  and  in  directing  the  collection  of  all  dues  to  the 
state." 

Audit  of  Public  Accounts.  While  directing  that  the  auditor 
should  audit  all  claims  in  favor  of  the  territory,  the  statutes 
of  1839  made  no  express  provision  in  regard  to  claims  against 
the  territory,^^  and  hence  any  implied  right  to  audit  the  latter 
class  of  claims  was  for  a  time  at  least  questioned.^^  But  the  law 
of  1848  both  provides  for  the  settlement  of  all  accounts  due  the 
state  by  the  secretary,  and  expressly  requires  him  to  audit 
all  claims  against  the  state  when  provision  for  payment  has  been 
made  by  law.^* 

During  the  territorial  period  and  the  early  years  of  the  state 
general  provisions  of  law  for  such  payments  were  comparatively 
few,  being  limited,  for  the  most  part,  to  appropriations  for  the 
salaries  of  officers,  etc.  Usually  the  legislature  preferred  to  take 
charge  of  the  whole  matter  and  to  create  long  lists  of  special  ap- 
propriations for  the  ordinary  expenses  of  govemment.^^  More 
direct  limitations  of  the  auditor's  authority  have  been  created 
by  legislation  allovnng  the  actual  audit  to  be  performed  by  other 
officers,  or  providing  for  the  payment  of  money  from  the  state 
treasury  Mdthout  any  warrant  at  all,  or  directing  lump  sums  of 
money  to  be  paid  to  officers  to  be  disbursed  by  them,  or  allow- 
ing officers  to  receive  and  disburse  funds  which  have  not  passed 
through  the  treasury  at  all  and  over  which  the  secretary  has 
hence  had  no  control.     These  five  limitations  and  their  gradual 


'^  Laws,  June,  184S,  p.  11.5,  sec.  10  (1,  .3,  6,  8)  ;  Remsed  Statutes,  1898,  sec. 
144    (1,  6.  9,  12). 

«  Statutes,   19,?,Q.   p.    81.   sec.   4. 

33  Bouse  Journal,  1841-2,  p.  497. 

^Lawn,  June,  1848,  p.  11.5.  sec.  10  (5.  7),  The  Revised  Statutes  of  1878, 
sees.  144  (10),  145,  more  explicitly  provide  that  the  secretary  shall  audit  "all 
accounts  and  claims  against  the  state,  when  payment  thereof  is  provided  to 
be  paid  out  of  the  state  treasury,  and  the  rate  of  compensation  is  fixed  by 
law  or  authorized  to  bo  fixed  by  some  ofHcer  or  person,  or  by  the  secretary  of 
Btate."  Revised  Statutes,  1898,  sees.  144  (8,  10),  145  and  note.  "As  used  In 
our  constitution  it  [the  term  "auditor"]  signifies  an  officer  whose  business  It  Is 
to  examine  and  certify  accounts  and  claims  against  the  state,  and  keep  an  ac- 
count between  the  state  and  its  treasurer."  State  v.  Hastings,  10  Wis.  525, 
5.S0    (1860). 

*' Governor's  Message,  1857,  p.  11. 
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and  almost  complete  removal  will  be  described  in  the  order  in 
whicb  they  have  been  mentioned. 

1.  During  the  period  when  the  legislature  was  much  given  to 
special  appropriations,  occasionally  individual  cases  would  be 
referred  to  the  auditor  for  settlement  by  the  special  act  of  appro- 
priation,^*' but  usually  claims  did  not  come  before  him  at  all  prior 
to  the  action  of  the  legislature.  A  Michigan  law,  in  force  in  Wis- 
consin until  1839,  required  the  auditor,  when  no  provision  for  the 
payment  of  a  claim  had  been  made  by  law,  or  when  the  pro- 
vision was  insufficient,  to  examine  the  claim  and  report  to  the 
legislature.^'^  A  similar  provision  was  enacted  in  1848,^^  but  in 
practice  the  auditor  seems  to  have  been  ignored  by  the  legisla- 
ture,^^ and  the  provision  was  soon  repealed.*"  It  was  revived 
again  in  1860,  the  law  now  providing  that  all  claims  requiring 
legislative  action  be  filed  in  the  office  of  the  secretary  of  state, 
who  is  required  to  examine  the  same  and  to  report  his  findings 
to  the  legislature.*^ 

Next,  the  number  of  "claims  requiring  legislative  action"  was 
cautiously  and  gradually  reduced  by  the  substitution,  in  place  of 
the  innumerable  special  acts  of  appropriation,  of  general  pro- 
visions for  the  secretary's  audit  of  claims  of  which  "the  rate  of 
compensation  is  fixed  by  law  or  authorized  to  be  fixed  by  some 
officer  or  person,  or  by  the  secretary  of  state.  "^^ 


^^E.  g.,  Laws,  1853.   ch.  104:  Laics,  18.56.  ch.  18. 

8'  Michigan  Laws-  Condensed,  1833,  p.  177,  sec.  1  ;  Organic  Law,  sec.  12 ; 
Statutes,  1839,  p.  404  ;  House  Journal,  1837-8,  pp.  192-3. 

^Laws,  June.   1848.  p.  115,  sec.   10    (7). 

^'Report  of  Secretary  of  State,   1854,   pp.   13-4. 

*«  Laics,  1857,  ch.  61. 

"  Laws,  1860,  ch.  274,  sees.  1-2 :  Revised  Statutes,  1898,  sec.  147.  This 
provision  also  aids  the  secretary  in  making  his  estimates  to  the  legislature. 
Senate  Journal,  1850,  pp.  398-9 ;  below,  pp.  76-7. 

*^  Above,  p.  42.  This  development  Is  best  illustrated  by  the  following  provi- 
sions :  Laws,  1836.  No.  42  ;  Laws,  .Tune.  1 848,  p.  177,  sec.  3 ;  Laws,  1852.  ch. 
504,  sec.  19 ;  Laws,  1857.  ch.  99,  sec.  10 ;  Laws,  1858.  ch.  114,  sec.  20 :  Laws, 
1866,  ch.  48,  sec.  4 :  Revised  Statutes,  1898,  sees.  293,  326.  Cf.  Report  of 
Secretary  of  State,  1854,  pp.  13-14  ;  Senate  Journal,  1854.  pp.  287-8 ;  Oovernor'a 
Message,  1857,  11 ;  Wisconsin  State  Journal,  Feb.  14,  1862.  The  natural  result 
of  the  early  method  is  thus  ^ated  in  the  Report  of  the  Joint  Committee  of 
Investigation  into  the  Affairs  of  the  Several  State  Departments,  1858,  pp.  4-5 : 
"A  critical  and  careful  examination  of  the  audited  accounts  on  file  here  demon- 
strates a  stem  necessity  for  some  more  efficient  system  of  settling  miscellane- 
ous accounts  arising  against  the   state.     One  of  the  greatest  drains  upon  the 
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2.  When  the  amoimt  of  a  claim  against  the  state  is  definitely- 
fixed  by  law  "the  secretary  has  nothing  to  do  but  to  draw  his 
warrant."*^  But  as  for  other  claims  the  secretary  maintained, 
as  early  as  1865,  that  they  "must  be  allowed  upon  evidence  sat- 
isfactory to  him,  and  that  the  legislature  does  not  possess  the 
power  to  say  that  he  shall  allow  a  claim  upon  the  certificate  of 
any  officer,  or  other  evidence  which  is  not  entirely  satisfactory  to 
him."*^  However,  in  1891  the  state  superintendent,  in  the  ab- 
sence of  any  law  requiring  him  to  file  vouchers  for  his  expenses 
with  the  secretary,  claimed  the  right  "to  audit  his  own  expense 
account,"*^  and  the  secretary  acknowledged  it  to  be  his  duty  to 
draw  warrants  in  favor  of  that  officer  without  requiring  any 
vouchers  for  the  expenditures  made,  thus  rendering  the  issue 
of  his  warrant  a  mere  perfunctory  act.*®  But  the  supreme  court 
would  permit  no  such  curtailment  of  the  auditor's  power,  and  in 
State  V.  Cunningham*''  practically  endorsed  the  view  of  the  sec- 
retary of  1865  by  requiring  proper  proofs  of  expenses  to  be  sub- 
mitted to  the  secretary,  and  maintaining  that  it  is  incompetent 
for  the  legislature  to  make  an  officer  the  auditor  exclusively  to 
determine  the  amount  of  his  expenditures.*^ 


treasury  is  through  the  present  imperfect  system  of  adjusting  these  claims. 
If  done  by  the  legislature  it  is  impossible  to  prevent  designing 
persons  from  taking  advantage  of  two  different  sessions  and  receiving  duplicate 
or  extravagant  appropriations  for  services  and  supplies  .  .  .  It  is  impos- 
sible for  a  legislative  body  to  act  either  directly  or  through  a  committee,  in- 
telligently and  understandlngly,  upon  all  the  claims  presented,  and  it  is  still 
more  impossible  for  one  legislature  by  appropriation  and  payment  of  a  debt  to 
prevent  a  rejected  overcharge  from  being  presented  to  a  subsequent  legislature, 
which  in  Ignorance  of  all  the  facts  in  the  case,  may  establish  the  claim  and 
make  another  appropriation." 

"State  V.  Cunningham,  82  Wis.  39,  52  (1892). 

**  Message  and  Documents,  1865,  pp.   81-2  ;  Laics,  1860,  ch.  343,  sec.  5. 

^Report  of  State  Superintendent,  1892,  p.   12. 

**  State  V.   Cunningham,  82   Wis.   39    (1892). 

"82  Wis.  39   (1892). 

*•  The  numerous  provisions  in  the  statutes  directing  the  auditor  to  issue 
warrants  upon  the  certificates  of  certain  officers  are  not  objectionable  so  long 
as  they  are  construed  merely  as  limitations  on  the  auditor  in  preventing  him 
from  acting  without  the  certificate,  and  are  not  considered  as  furnishing  con- 
clusive evidence  for  his  decision.  But  in  the  construction  of  a  statute  [Lawa, 
1903,  ch.  84,  sec.  1  (13)]  requiring  the  presiding  judge  to  tax  certain  costs 
and  certify  the  same  to  the  secretary  of  state,  "who  shall  thereupon  draw  his 
warrant  upon  the  state  treasurer  for  the  respective  amounts  allowed  in  favor 
of  the  parties  named  as  entitled  thereto."  the  attorney  general  has  held  that 
the  secretary  "has  no  discretion  as  to  the  amrunt  and  Is  required  by  the  ex- 
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This  is  but  a  logical  application  of  the  doctrine  already  estab- 
lished in  State  v.  Hastings.  Although  during  the  period  when 
payments  were  often  authorized  to  be  made  from  the  state  treas- 
ury without  the  secretary's  warrant*^  sometimes  the  audit  of 
some  other  officer,  generally  the  governor,  was  substituted,^"  by 
1858  the  constitutional  position  of  the  auditor  was  sufficiently 
appreciated  to  prevent  any  further  attempts  at  such  direct  en- 
croachments upon  his  power."  But  when  that  year  the  auditor's 
power  was  increased  by  the  substitution  of  his  audit  of  certain 
claims  against  the  state  for  the  former  special  legislative  appro- 
priations,^^ it  was  considered  unwise  to  leave  him  without  some 
administrative  check,  in  consideration  of  "the  accumulated  and 
multifarious  duties  and  responsibilities"  then  resting  upon  him 
and  the  carelessness  which  had  characterized  the  conduct  of  his 
office,^^  and  hence  virtually  an  additional  auditor  was  provided 
for  under  the  title  of  comptroller."  The  comptroller  was  to  ex- 
amine and  pass  upon  all  claims  audited  by  the  secretary  and  to 
countersign  all  his  warrants  on  the  state  treasurer.  The  require- 
ments were  held  to  be  unconstitutional  by  the  supreme  court  in 
State  V.  Hastings  °^  as  providing  a  veto  on  the  acts  of  the  secre- 
tary, and  thus  creating  two  auditors  instead  of  one  as  contem- 


press  provisions  of  the  statute  to  draw  his  warrant  for  the  amount."  Report 
of  Attorney  General,  1006,  pp.  78-4.  See  also  above,  p.  35.  And  there  is  per- 
haps an  attempt  to  encroach  upon  the  auditor's  power  in  a  law  of  1901  (ch.  433, 
sec.  4),  which  provides  that  "the  certificate  of  the  proper  officers  of  the  board 
of  resents  of  the  normal  schools,  the  regents  of  the  University  of  Wisconsin, 
the  state  board  of  control,  or  the  proper  officers  of  any  other  board  or  com- 
mission orsranized  or  established  by  the  state,  shall  in  all  cases  be  evidence  of 
the  correctness  of  any  account  which  may  be  certified  by  them." 

The  terms  "audit"  and  "warrant"  when  used  to  confer  authority  upon  officers 
other  than  the  secretary  of  state  must  be  construed  to  indicate  merely  a  pre- 
liminary approval.  This  was  recojmized  by  the  legislature  in  1878.  by  sub- 
stituting in  the  Revised  Statutes  of  that  year  in  most  such  cases  "approve" 
and   "certificate"   for   "audit"   and   "warrant"   respectively. 

^'BeJoic,  pp.   46-7. 

w>B.  g.,  Laics.  1849.  ch.  161.  sec.  19:  Laics,  1851.  ch.  306.  sec.  5;  Law.9,  1854. 
ch    85. 

«  Cf.   Senate  Journal,   1854,   p.   287. 

^"Laws.  1858,  chs.  1,  114.     Cf.  above,  p.  43.  note  42. 

^Report  of  the  Joint  Gomndtttee  of  Investigation  into  the  Affairs  of  the 
Several  State  Departments,  1858.  pp.  4-5.  8 ;  Wisconsin  State  Journal,  Aug. 
25.   1859. 

0*  Laics.   1858,   ch.   155. 

MIO  Wis.  525  (1860).  See  also  Daily  WisconJiin  Patriot,  Mar.  3,  18.59.  The 
oflSce  was  abolished  by  Laws,  1860,  ch.  80,  sec.  2. 
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plated  by  the  constitution.  Moreover,  the  court  went  beyond  the 
particular  law  in  question,  and  declared  that  the  functions  of  the 
auditor  "cannot  in  whole  or  in  part,  be  transferred  to,  or  be 
exercised,  concurrently  or  otherwise,  by  any  other  person  or  of- 
ficer," and  being  a  personal  trust,  cannot  be  delegated  even  to 
the  assistant  secretary,^"  who  since  1854  had  been  authorized 
by  statute  to  act  for  the  secretary  in  this  capacity.**^  But  with 
the  increasing  burden  imposed  upon  the  secretary  it  has  been 
absolutely  impossible  for  him  personally  to  audit  all  claims 
against  the  state,  and  in  practice  most  of  the  actual  auditing  is 
done  by  one  of  the  clerks  in  his  office  in  the  name  of  the  secre- 
tary. However,  until  1907  the  secretary  was  compelled  at  least 
personally  to  sign  all  warrants  issued.  A  law  of  that  year  re- 
lieves him  of  what  in  most  cases  could  be  only  a  perfunctory 
act  by  providing  that  "whenever  for  any  reason  it  shall  be  im- 
practicable for  the  secretary  of  state  to  sign  his  name  person- 
ally to  tlie  warrants  issued  on  the  state  treasury  he  may  in  his 
discretion  designate  some  one  in  his  department  to  sign  his 
name  to  said  warrants. '  '^^ 

3.  The  practice  for  many  years  of  providing  for  payments 
from  the  treasury  without  the  secretary's  warrant  did  not  fin- 
ally cease  until  1866.  The  Statutes  of  1839  direct  that  no  money 
shall  be  paid  by  the  treasurer  except  upon  the  auditor's  war- 
rant.^^     This  provision  was  re-enacted  when  the  secretary  of 


"  Suggestions  have  been  made  at  various  times  for  an  amendment  of  the  con- 
stitution so  as  to  allow  the  establishment  of  the  separate  office  of  auditor. 
Message  and  Documents,  1865,  p.  81 ;  Assembly  Journal,  1866,  pp.  30-1 ;  Wis- 
consin, State  Journal,  Jan.  16,  1873 ;  Report  of  Secreta/ry  of  State,  1877,  pp. 
70-2. 

"Laics,  1854,  ch.  05,  sec.  1.     Contrast  Revised  Statutes,  1849.  ch.  9.  sec.  12. 

''Lairs,  1907,  st.  146.  The  attorney  general  had  rendered  an  opinion  to  the 
effect  that  the  secretary,  then  afflicted  with  defective  vision,  might  have  war- 
rants signed  hy  another  in  his  presence,  but  only  upon  a  statement  b.v  the 
secretary,  filed  with  each  batch  of  warrants  so  signed,  that  anotlier  had  signed 
them,  and  that  the  secretary  on  account  of  this  disability  had  been  unable  to 
sign  them  himself.  Wisconsin  State  Journal,  Jan.  j.9.  1907.  The  secretary 
had  pointed  out  that  the  signing  of  warrants  had  become  an  onerous  clerical 
function,  consuming  much  time  which  should  have  been  devoted  to  other  duties 
of  the  office.     IWd. 

^^  Statutes,   18.39.    p.   81,   sec.    5. 
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state  became  auditor,^*'  but  was  omitted  from  the  Revised 
Statutes  of  1849,  for  what  reason  it  is  not  certain.*"'^  Those  stat- 
utes recognize  two  methods  of  payment  by  the  state  treasurer, 
payment  upon  direct  appropriation,  and  payment  upon  the  au- 
ditor's warrant.  The  treasurer  "shall  pay  no  moneys  out  of 
the  treasury  except  in  pursuance  of  a  law  authorizing  the  pay- 
ment thereof;  but  when  any  claim  or  account  is  authorized  by 
law  to  be  paid  out  of  a  general  or  contingent  appropriation,  the 
same  shall  be  paid  by  the  treasurer  upon  the  certificate  of  the 
secretary  of  state.  "®^  EA^en  before  the  change  of  1849  pay- 
ments had  at  times  been  ordered  made  without  the  auditor's 
warrant,  thus  leaving  him  without  any  check  whatever  on  the 
treasurer's  disbursements  in  such  cases.®^  But  in  1866  a  pro- 
vision similar  to  that  abolished  in  1849  was  enacted,  requiring 
all  payments  from  the  treasury  to  be  made  upon  the  warrant  of 
the  secretary  of  state.®^ 

4.  When  money  is  paid  by  the  state  treasurer,  even  upon  the 
warrant  of  the  secretary  of  state,  to  an  officer,  to  be  disbursed  by 
the  latter,  the  secretary  has  no  real  control  of  such  state  ex- 
penditures. This  is  best  illustrated  by  the  position  occupied 
until  verj^  recently  hy  the  state  charitable  and  penal  institutions. 
Until  1895,  upon  estimates  made  by  the  proper  authorities  of 
these  institutions  (now  the  state  board  of  control),  the  secretary 


'"Laivs,  June,  1848,  p.  13,  sec.  3;  p.  115,  sec.  10  (9). 

«0a  The  governor  was  convinced  that  the  secretary's  warrants  were  evidence  of 
state  indebtedness  and  hence  prohibited  by  the  constitution.  For  this  reason  and 
to  prevent  double  issues  or  forged  warrants,  he  recommends  the  "repeal  of  all 
laws  authorizing  the  issuing  of  warrants  or  other  orders  on  the  state  treasury, 
and  that  provisions  be  made  by  law  requiring  the  treasurer  to  pay  on  appropria- 
tion only,  which,  with  proper  vouchers,  is  the  most  effective  check  upon  his  dis- 
bursements." But  this  view  seems  to  have  met  with  little  sympathy.  Senate 
Journal.  1849,  pp.  19-20.  141-2:  Madison  Express,  Feb.  6,  1849;  Wisconsin 
Argus,  Fob.  6,  1849:  Laus.  1849,  ch.  22. 

'^Revised  Statutes,  1849,  ch.  9,  sec.  28  (2). 

•2  Cf.  House  Journal,  1841-2,  p.  495 ;  Council  Journal,  1842-3,  appendix,  p. 
44  ;   Report  of  Secretary  of  State.   1865,   pp.   78-81. 

«3  Laics.  1806.  ch.  .S  :  Revised  Statutes,  1878.  sec.  146  ;  Revised  Statutes,  1898, 
sees.  146.  157  (2).  See  also  Laws,  1805.  ch.  285:  Laws,  1869,  ch.  32.  It  should 
also  be  noted  that  the  school  fimd  income  and  school  tax  were  apportioned  with- 
out any  action  of  the  auditor  until  ISO'O.  Laws,  .Tune.  1848,  p.  226,  sec.  104  ; 
Revised  Statutes,  1849,  ch.  9.  sec.  53.  But  since  1866  the  superintendent  has 
certified  the  apportionment  to  the  secretary  of  state,  and  the  latter  has  drawn 
his  warrants  in  favor  of  the  coimty.  Laws,  1866,  ch.  4  ;  Revised  Satutes,  1898, 
sec.   555. 
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of  state  drew  warrants  on  the  state  treasurer,  and  the  latter  paid 
out  the  money  on  the  demand  of  the  treasurers  of  the  respective 
institutions.'^'  But  the  secretary  seems  to  have  insisted  that  he  had 
a  constitutional  right  to  audit  all  such  expenditures,®"^  and  this 
right  was  recognized  by  a  law  passed  in  1895.  That  provision 
directs  that  all  bills  of  the  board  of  control  shall  be  certified  to 
and  filed  with  the  secretary  of  state,  who  shall  audit  them,  and 
draw  warrants  on  the  state  treasurer  and  deliver  them  to  the 
secretary  of  the  board,  to  be  distributed  by  him  to  the  claimants.®^ 
This  was  the  beginning  of  the  system  of  "central  audit." 

The  university  and  the  normal  schools  were  still  absolutely 
independent  of  the  auditor,  who  did  not  even  draw  a  formal 
warrant  for  the  payments  to  these  institutions.  Until  a  few 
years  ago  the  income  of  the  university  fund  was  either  drawn 
directly  from  the  state  treasury  by  the  regents  of  the  uniYersity, 
or  placed  wholly  at  their  disposal  by  transfer  to  the  treasurer  of 
the  regents.®'  thus  leaving  the  auditor,  except  during  the  few 
years  while  he  acted  as  secretary  of  the  board,®*  without  any  rec- 
ord whatever  of  the  expenditures  of  the  income.®^  Until  1878  the 
warrants  of  the  board  of  regents  of  the  normal  schools  for  the 
annual  apportionments  from  the  normal  school  fund  to  the  sev- 
eral institutions  under  their  control  were  coimtersigned  by  the  sec- 
retary of  state,'''  but  legislation  of  that  year"  made  the  regents 
of  the  normal  schools  also  "a  sort  of  star  chamber  body,"^*  by 
transferring  the  entire  income  to  the  treasurer  of  the  board.'* 
For  a  few  years  both  boards   were    required   to   file    quarterly 

'^Laws,  1878,  ch.  .338;  Annotated  Statutes,  sec.  172.  note;  Latcs,  1881,  ch. 
298,  sees.  13-5. 

«» Wificonsin   State  Journal.   .Tan.    23.    1895. 

*  Laws,  1895,  ch.  202,  sec.  6 ;  Revised  Statutes,  1898,  sec.  561a. 

•f  Latcs,  1854,  ch.  81,  sec.  6 ;  Private  and  Local  Laics,  1857,  ch.  341 ;  Laws, 
1866,  ch.  114,  sec.  13  ;  Laws,  1870,  ch.  80,  sec.  2.  Cf.  Senate  Journal,  1858, 
pp.   431-3  :   Senate  Journal,  1858.   pp.   991-4. 

'I*  Lanes,   1866,   ch.    114,    sec.    10;   Laics,    1869,    ch.    13. 

*  Report  of  Secretary  of  State,   1870,   p.   10. 
'^  Latcs,   1857.   ch.  82.   sec.   12. 

^  Latcs,   1878,    ch.    227. 

'^Wisconsin   State   Journal,    Jan.    23,    1895. 

"  Payments  from  certain  other  funds  of  the  normal  schools  were  actually 
aadited  by  the  secretary  of  state  from  1866  to  1879.  Latcs,  1866,  ch.  118, 
Bee.   3 ;  Latcs,  1879,   ch.   98. 
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Itemized  statements  of  expenditures  with  the  anditor/^  but  even 
this  check  was  removed  in  1898/^  Such  was  the  unsatisfactory- 
condition  of  affairs  when  the  system  of  "central  audit"  was 
extended  in  1900. 

Such  a  system  had  been  advocated  for  at  least  forty  years  be- 
fore the  legislation  of  1900/"  In  1899  a  commission  was  appointed 
by  authority  of  law  to  adopt  a  uniform  system  for  "keeping  the 
books  and  accounts  of  the  state"  for  "all  the  state  offices  and 
departments  to  which  it  shall  be  applicable.  "^^  The  plan 
adopted  by  the  commission  conflicted  with  the  statutory  provi- 
sions above  described  in  reference  to  the  university  and  the  nor- 
mal schools,  but  the  attorney  general  was  of  the  opinion  that 
the  regulations  made  by  the  commission  should  prevail  over  the 
statutes  on  account  of  the  constitutional  authority  of  the  au- 
ditor.^^  However,  the  commission's  action  was  ratified  by  law 
the  next  year.''®  The  plan  includes  ' '  every  board,  society,  commis- 
sion, association,  .  .  .  and  every  office,  agent,  or  employe 
thereof  or  of  the  state,  who  by  virtue  of  his  office  receives,  col- 
lects or  disburses  any  money."  All  bills  of  all  of  the  foregoing 
must  be  passed  upon  by  the  auditor  (itemized  vouchers  being  ex- 
pressly required  in  every  case)  before  he  draws  his  warrant.  All 
state  moneys  are  to  be  paid  into  the  state  trea.sun^  and  all  dis- 
bursements to  be  made,  on  the  auditor's  warrant,  directly  to  the 
claimant  by  the  state  treasurer.^" 

5.  But  the  auditor's  control  over  expenditures  is  not  yet  abso- 
lutely complete.     Where  the  fee  system,  now  in  most  instances 


''*  La^ws,   1895,   ch.   296,   sec.   2. 

'"^Revised   Statutes,   1898,   sees.    383a,   401,  note. 

"  Oovernor's  Message,  1863.  p.  XV :  Report  of  Secretary  of  State,  1865,  pp. 
80-1 ;  Report  of  Secretary  of  State,  1866,  p.  33  ;  AssemMy  Journal,  1866,  pp. 
30-1;  Report  of  Secretary  of  State,  1877,  p.  72;  Wisconsin  State  Journal,  Jan. 
23.  Feb.  7.  1895  ;  Senate  Journal,  1899,  p.  32  ;  Wiscon.sin  State  Journal,  Apr. 
13.   1900. 

■'■' Laics,   1899.    ch.    133. 

T»  Wisconsin  State  Journal,  Anr.  13,  1900 ;  Assembly  Journal,  1901.  pp.  661-2. 

■'»  Laics.  1901.  ch.  433.  sec.  3. 

« Wisconsin  State  Journal,  Apr.  13.  1900 :  Laws,  1901,  ch.  433  :  Laics,  1903, 
ch.  260.  The  system  Is  held  to  apply  only  to  state  offices  and  institutions  and 
not  to  the  various  voluntary  associations  receiving  state  moneys.  Report  of 
Attorney   General,   1904.   pp.   302-4.    308-9.   422-6. 


[365] 


50  BULLETIN    OF   THE   UNIVERSITY    OP    WISCONSIN 

abolished,  prevails,  and  expenses  of  office  are  paid  directly  from 
these  receipts,  the  auditor  has  no  authority  whatever.^^ 

There  are  no  constitutional  or  statutory  provisions  in  reference 
to  the  finality  of  the  auditor's  action,  but  it  has  been  settled  by 
the  supreme  court  in  State  v.  Hastings^-  that  "wherever  there 
has  been  an  appropriation  made  and  power  is  given  by  law  to 
the  secretary  to  adjust  and  determine  the  amoimt  of  the  claims 
to  be  paid,  his  decision  is  final;  and  it  is  not  for  the  [state] 
treasurer  or  any  one  else  to  revise  or  correct  his  action." 

It  is  apparent  that  the  constitutional  position  which  gives  the 
secretary  of  state  such  control  over  the  expenditures  of  other 
officers  itself  prevents  any  similar  control  over  the  expenditures 
of  his  own  office.*^ 

Accounts  with  Receivers  of  State  Moneys.  The  auditor  has 
always  kept  an  account  with  the  treasurer,  all  the  treasurer's 
receipts  being  countersigned  and  recorded  by  him;^*  but  of 
course  when  the  practice  prevailed  of  allowing  payments  to  be 
made  from  the  treasury  without  the  auditor's  warrants,  any 
complete  account  was  impossible.^^'  The  auditor  also  examines 
the  accounts  and  funds  of  the  treasury  quarterly,  and  reports 
his  findings  to  the  governor,^*'  and  the  state  depositories  are  re- 
quired to  report  to  the  auditor  at  stated  intervals  as  well  as  on 
demand.*'^  Until  recently  there  was  no  provision  for  the  secre- 
tary's countersigning  receipts  for  moneys  collected  by  any  other 


«'  E.   g  ,  Linen,  1870,   oh.   HG ;   Reriffcd  Statutes,   1898.    sec.    1968  ;  Laics, 

1903,  ch.  191.  sec.  4.  Cf.  Assembly  Journal.  1897,  pp.  848-51 ;  Report  of  Cotn- 
misrtioner  of  Infturnnce  (Life  ami  Casuality).  1904,  pp.  38-41  ;  ^Vtsconsin  State 
Journal.  .Tnne  10.  190.').  -For  recommpndations  of  further  legislation  for  the 
administrative  control  of  state  expenditures  see  Governor's  Message.  190.5,  pp. 
5-8:    1907.    p.    44. 

"10  Wis.  525.  .537   (1800). 

>"'  For  the  first  .vear  after  the  organization  of  the  State  the  secretary's  sal- 
ary  was  paid  liy  the  state  treasurer  on  the  certificate  of  the  governor.  Laws, 
June.  1848.  p.   11.5.  sec.  34:  Revised  Statutes,  1849.  ch.  9,  sec.  25. 

**  Statutes.  1839.  p.  81,  sees.  4-5;  ReivUed  Statutes,  1898,  sees.  144  (3-4), 
1.57    (4)  :  Laics.   1901,   ch.   433. 

85  C/.  House  Journal.  1841-2,  p.  495;  Council  Journal,  1842-3,  appendix,  p. 
44  :  Report  of  Secretary  of  State,  1865,  pp.  78-81. 

'«  Revised  Statutes.  1849.  ch.  9,  sec.  19  (4)  ;  Revised  Statutes,  1878,  iec.  144 
(5>  :   Revif^ed  Statutes.  1898.  sec.  144   (5). 

»■>  T.airs.  1891.  ch.  273.  sec.  7;  Laws,  1907.  st.  160  f.  See  also  Laws,  June, 
1848,  p.  115,  sec.  11  :  Revised  Statutes,  1898.  sec.  149. 
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officer  than  the  state  treasurer,  and  hence  the  secretary  had  no 
check  on  such  collections.^^  Under  the  present  system  of  account- 
ing, treasurer's  receipts  are  given  in  all  cases  of  payments  into 
the  treasurj^,  directly  or  indirectly,  and  are  countersigned  by 
the  secretary  of  state.^^ 

Auditor's  Books  and  Reports.  The  auditor  has  been  required 
to  keep  accounts  of  the  receipts  and  expenditures  of  the  public 
funds  and  to  make  complete  statements  thereof  at  specified 
times  to  the  legislature  or  the  governor.^" 

3.    CONTROL   OTHER    THAN    FINANCIAL    OVER    STATE    OFFICERS 

The  secretary  of  state  has  also  exercised  some  administrative 
control,  other  than  financial,  over  a  few  state  officers.  He  has 
been  authorized  to  approve  the  official  bonds  of  some  officers;*^ 
either  alone  or  with  another  officer,  and  to  approve  or  direct  ad- 
ministrative acts  in  a  few  cases,  and  some  state  officers  have  been 
required  to  make  reports  to  him. 

4.       MISCELLANEOUS   FUNCTIONS 

Finally  the  secretary  has  also  performed  various  miscellaneous 
duties,  of  which  some  will  be  mentioned.  As  has  been  indicated 
above,  after  the  lieutenant  governor,  he  is  next  in  succession  to 


^  Senate  Journal,  1899,  pp.  32-3;  Assembly  Journal,  1901,  pp.  1172-3. 

•»  Wisconsin  State  Journul,  Apr.    18,    1900 ;  Laxcs,   1901,   ch.   433. 

"^ Statutes,  1839,  p.  81,  sec.  4;  Laics,  June,  1848,  ch.  115,  sec.  10  (4)  ;  La/ws, 
1883.  ch.  320.  sec.  1;  Revised  Statutes,  1898,  sees.  144   (13),  335a. 

The  Fiscal  Agent.  During  the  territorial  period  annual  appropriations  were 
made  by  Congress  to  be  expended  by  the  secretary  of  the  territory  in  defraying 
certain  expenses  of  the  territory.  Organic  Law,  sec.  11.  All  accounts  for  dis- 
bursements were  settled  by  the  United  States  treasury.  Act  of  Congress,  Aug. 
29,  1842,  ch.  259,  sec.  2,  5  Stat.  L.  540.  Of.  Council  Journal,  1842-3,  pp. 
229-31.  After  1841  the  secretary  reported  the  expenditures  to  the  legislative 
assembly.  Lans,  1840-1.  No.  28,  sec.  4.  In  the  earlier  years,  because  congress 
did  not  make  these  appropriations  in  advance,  the  assembly  annually  appointed 
a  fiscal  agent  to  advance  money,  and  he  was  authorized  to  reimburse  himself  by 
drawing  on  the  United  States  treasury.  E.  g..  Laws,  1836,  p.  81  ;  Laics,  1839- 
40.  Resolutions,  Xos.  4.  9.  But  the  legality  of  making  payments  to  the  agent 
was  questioned  in  1840  (House  Journal,  1840-1,  pp.  64,  67-8,  95  ;  appendix,  pp. 
72-95;  Wisconsin  Enquirer,  Sept.  22,  1841),  and  the  office  abolished.  Lawa, 
1840-1,  Resolution,  No.  11. 

«  E.  g.,  Laxcs,  1861.   ch.   198.   sec.   6 ;  Laws,  1907,   st.  346. 
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the  office  of  the  governor.  He  has  been  an  ex  officio  member 
of  many  state  boards,  and  now  serves  on  several  important 
boards.®^  Under  the  general  incorporation  laws,  corporations 
have  been  chartered  usually  by  the  secretary,  although  more 
recently  those  under  the  control  of  other  officers  are  chartered 
by  them.  The  collection  of  statistics,  with  the  exception  of  the 
census,^^  later  permanently  placed  under  his  supervision,^*  be- 
gan in  the  office  of  the  seeretary.^^  Since  1878  various  brands 
and  trade-marks  may  be  filed  in  his  office.^^  The  secretary's 
duties  in  connection  with  the  administration  of  taxation  and  elec- 
tions and  publication  of  state  documents  are  considered  else- 
where.^'^ Since  the  constitution  requires  the  publication  of  all 
general  laws — the  statutes  add  certain  other  laws — before  they 
go  into  effect,®^  the  secretary's  publication^*  is  in  the  nature  of 
a  promulgation  of  the  laws.^""  The  state  administration  of  edu- 
cation began  with  the  requirement  of  reports  from  the  local 
authorities  to  the  secretarj^^"^  and  the  department  of  insurance 
had  its  beginning  in  his  office.^**^  In  addition  to  his  financial 
reports,  the  secretary  has  always  made  a  general  report  of  the 
transactions  of  his  office  to  the  governor  or  the  legislature.^"^ 


»E.  g.,  helov,  pp.  55-6,  64.  68,  70,  78^0,  96. 

"  E.    g.,    Organic    Latr,    sec.    4. 

»*  Revised   Statutes,   1878,    sec.    992 ;   Revised   Statutes,   1898,    sec.   992. 

•»  E.  g.,  Totonship  and  County  Oovernment  Act,  1840-1,  ch.  8,  pt.  1,  sec.  8. 

»« Laws,  1878.  ch.  .302,  sec.  1 ;  Laws,  1893.  ch.  104,  sec.  1 :  Revised  Statutea, 
sees.  1747a,  1747d :  Latcs,  1901.  ch.  360,  sec.  1. 

'^  Below,  pp.   77-81,  84,   89-98,  102-5. 

"  Constittttion,  Art.  VII,  sec.  21 ;  Lanes,  1874,  ch.  243,  sec.  26 ;  Revised  Stat- 
utes, 1898,   sec.  329. 

»o  Below,  p.  104. 

»<*>  With  thf>  exception  of  corrections  of  manifest  errors  in  spelling  and  gram- 
mar, which  the  secretary  Is  expressly  authorized  by  statute  to  make  (Lawt, 
1864,  ch.  411,  sec.  2  ;  Revised  Statutes,  1898,  sec.  343)  he  has  no  discretion  In 
the  matter,  hut  must  publish  the  laws  as  they  come  to  him.  State  v.  Wendler, 
94   Wis.    369.    373    (1896). 

101  TowrtsJi'ip  and  County  Government  Act.  1840-1,  ch.  8,  part  1,  sec.  8 ;  Laws, 
June,  1848,  p.  226,  sec.  98. 

^o'Laws,   1850.   ch.   232:   Laws,   1870,   ch.   56;   Laws,  1878,    ch.   214. 

^o»Laws.  1840-1,  No.  28,  sec.  4;  Revised  Statutes,  1849,  ch.  9,  sec.  10  (4); 
Revised  Statutes,  1898,  sec.  141    (4). 
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CHAPTER  III 


THE  STATE  TREASURER 

I.  The  Organization  of  the  Treasurer's  Office.  II.  The 
Functions  of  the  Treasurer.  Custody  of  State  Moneys  and 
Securities. — Control  over  Other  State  Officers. — Miscellaneous 
Functions. 

I.  The  Organization  of  the  Treasurer's  Office 

Until  the  legislative  assembly  in  1839  passed  an  act  relative 
to  the  territorial  treasurer,^  this  office  owed  its  existence  to  an 
adopted  law  of  Michigan. - 

Appointed  by  the  governor  and  council  until  1848,  the  treas- 
urer has  since  been  elected  by  the  people,  the  term  of  office  al- 
ways being  two  years.^  The  bond  of  ten  thousand  dollars  re- 
quired of  the  territorial  treasurer  became  one  hundred  thousand 
dollars  for  the  state  treasurer,  in  both  cases  approved  by  the 
governor.*  The  governor  of  the  territory  might  increase  the 
amount  of  the  bond  required  at  any  time  and  to  any  extent,* 
and  an  act  of  1848  provides  that  whenever  the  funds  in  the 
treasury  exceed  three-fourths  of  the  treasurer's  bond,  or  when- 
ever for  any  cause  the  governor  deems  the  security  insufficient, 
he  shall  require  the  treasurer  to  give  an  additional  bond  in  such 
"reasonable  amount"  as  the  governor  may  determine.^       But 


'  statutes,  1839.  p.  80. 

*  Organic   Late,    sec.    12 ;    Michigan    Laws    Condensed,    1833,    p.    174 ;    House 
Journal,   1836,  p.  70. 

« Statutes,  1839,  p.  80,  sec.  1 ;  Constitution,  Art.  VI,  sec.  1. 

*  Statutes,  1839,  p.  80,  sees.  2-3 ;  Lwws,  June,  1848,  p.  13,  sec.  2 ;  Lwws,  1905, 
ch.  271,  sec.  1. 

«  Statutes,  1889,  p.  80,  sec.  2. 

*  Laws,  June,  1848,  p.  13,  sec.  4. 
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thirty  years  later  the  provision  of  three-fourths  of  the  amount 
of  the  bond  was  modified  to  the  full  amount,  and  since  that  time 
the  governor  has  been  unable  to  demand  an  amount  above  the 
amount  of  the  fmids  in  the  treasury." 

The  treasurer's  salary,  only  sixty  dollars  in  1839,^  was  grad- 
ually increased  to  fourteen  hundred  dollars  in  1856,®  and  to  five 
thousand  dollars  twenty  years  later.^"  In  addition  the  treasurer 
retained  all  fees  received  in  his  office  until  1859,  when  he  was 
required  by  law  to  pay  into  the  state  treasury  all  fees  received 
during  each  year  above  the  total  amount  of  two  thousand  dol- 
lars." Since  the  salary  was  so  largely  increased  in  1876  he  has 
been  required  to  pay  all  such  fees  into  the  treasury  and  to  make 
a  report  of  all  fees  received  to  the  secretaiy  of  state.^-  Still 
another  large  source  of  the  treasurer's  income  was  cut  off  in 
1891.  For  thirty  years  previous  to  that  time^^  it  had  been  the 
custom  of  the  state  treasurers  to  retain  for  their  own  benefit^*  the 
interest  received  on  state  moneys  deposited  in  banks.^^  But 
after  considerable  agitation  in  1891^®  the  matter  was  brought  be- 
fore the  courts,  and  it  was  decided  in  State  v.  McFetridg'e^'^  that 
the  title  to  the  moneys  deposited  with  the  treasurer  vests  in  the 
state  and  that  the  interest  belongs  to  the  state.  A  law  of  1891 
had  already  directed  the  treasurer  to  pay  into  the  treasury  and 
account  for  all  moneys  whatever  received  by  him  by  virtue  of  his 
office.^* 


^Revised   Statutes,   1878,   sec.    154;    Rrrised  Statutes.   1898,   sec.    154. 

0  Statutes,   1839.   p.    80.    sec.    5. 

*  Laics,  1846.  p.  198.  sec.  2;  Lairs.  .Tune.  1848,  p.  1.3.  sec.  7:  Laws,  1856, 
ch.   82. 

^0  Laics,  1876.  ch.  .141.  sec.  3;  Laics,  1907,  st.  170  (3). 

^'^Laws,  18.59,  ch.  189. 

^^Latcs,   1876,    ch.   341,   sec.   3. 

"The  practice  apparently  existed,  at  times  at  least,  as  early  as  1855.  Seri- 
ate Journal.   1855.    p.    267;    A.9scmbly  Joui-nal,    1855,   p.    394. 

'«  It  is  said  that  during  at  leart  part  of  the  time  the  interest  thus  received 
was   regrularly    paid    into    party    campaijjn    funds. 

'^^  State  V.  McFetridgej  84  Wis.  473  (1893).  For  the  years  1874  and  1875 
the  treasurer  received  between  twenty-four  thousand  and  twenty-five  thousand 
dollars  as  interest  on  deposits  of  state  funds.     IMd.,  525. 

^'Governor's   Message,   1891,    pp.   9-12. 

"S4  Wis.  473    n893h 

"  Lfluc!,  1891.  ch.  273.  sec.  11;  Revised  Statutes,  1898.  sec.  157  (12).  Special 
courtesies  extended  to  the  treasurer  by  the  state  depositories  have  been  charged 
as  another  source  of  profit.     E.  g.,  Wisconsin  State  Journal,  Aug.  25,  1904. 
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The  office  of  assistant  state  treasurer  was  created  in  1854. 
His  bonds  are  determined  in  amount  and  approved  by  the 
treasurer.  He  may  perform  any  of  the  duties  of  the  treasurer 
except  as  commissioner  of  public  lands.^^  Permanent  provision 
for  clerks  in  the  treasurer's  office  was  first  made  in  1851,  when  he 
was  authorized  to  employ  the  neeessarj^  clerks,  but  was  restricted 
to  a  certain  amount  of  expenditure  for  the  purpose.-**  This 
provision  was  repealed  a  few  years  later  when  the  office  of  as- 
sistant treasurer  was  established.^^  From  1859  to  1897  the 
treasurer  v>-as  absolutely  unrestricted  as  to  the  number  of 
clerks  appointed  and  the  amount  of  their  compensation,  but 
since  1897  both  clerkships  and  compensation  have  been  deter- 
mined by  statute.^- 

II.  The  Functions  of  the  Treasurer 

Custody  of  State  Moneys  and  Securities.  The  law  of  1848  ex- 
presses the  chief  function  the  treasurer,  to  "receive  and  have 
charge  of  all  money  paid  into  the  state  treasury '  '-^  The  statutes 
direct  that  all  securities  belonging  to  the  state  shall  be  deposited 
with  the  secretary  of  state,  unless  otherwise  provided;-*  but  by 
special  provisions  the  treasurer  has  been  entrusted  with  the 
custody  of  most  of  them. 

After  the  agitation  of  1891  about  the  interest  on  deposits, 
state  depositories  were  provided  for.  These  are  banks  approved 
by  a  board  of  deposits,  consisting  of  the  governor,  secretary  of 


"  Laws.  1854,  ch.  6.5.  sec.  1  :  Revised  Statutes.  1898.  sec.  15.5.  See  Dailj/ 
Argus   ntid  Democrat,   Mar.    11.    1854. 

» Laws,  1851.   ch.   .389  :   Laws,   1852.   ch.   256. 

»  Laics,    18.54.    ch.    78,    sec.    3. 

^Laws,  1859,  ch.  144:  Latcs,  1897,  ch.  .355:  Revised  Statutes,  1898,  sec. 
156;  Laics,,  1907,  st.  170  (2).  The  power  of  bondsmen  in  the  organization 
of  such  a  department  is  illustrated  by  a  proposition  of  a  treasurer's  bond 
to  he  given  by  a  surety  company  in  consideration  of  an  agreement  with  the 
treasurer  that  the  company  should  direct  the  appointment  of  all  assistants  and 
clerks  in  the  office,  and  that  the  treasurer  should  suffer  the  imposition  of  cer- 
tain other  conditions.     Report  of  Attorney  General.  1906,  pp.   192-3    (1904). 

"  Lairs,  .Tune.  1848.  p.  13.  sec.  1 :  Revised  Statutes.  1898,  sec.  152.  Se« 
State  V.  McFetri'dfie,  84   Wis..  473.  512    (1893). 

^*  Laics,  .Tune.  1848.  p.  115,  sees.  3.  16:  Revised  Statutes,  1849,  ch.  9,  sec. 
11 :   Revised  Statutes,   1S98.   sec.   142. 
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state,  state  treasiii*er,  and  attorney  general.  The  board,  subject 
to  certain  limitations,  determines  the  rate  of  interest  to  be  paid 
on  the  money  deposited  in  such  banks  by  the  state  treasurer. 
The  depositories  make  reports  at  stated  intervals  to  the  secretary 
of  state."'"'  The  board  may  require  the  commissioner  of  banking 
to  investigate  and  report  upon  the  condition  of  a  bank  making 
application  to  become  a  depository,  and  to  examine  and  report 
the  condition  of  any  of  the  depositories.^^ 

The  treasurer  pays  out  money  according  to  law,^'^  keeps  an 
account  with  the  auditor,  and  files  statements  of  receipts  and 
expenditures  with  him.^^ 

The  Eevised  Statutes  of  1878  make  it  the  special  duty  of  the 
state  treasurer  to  cause  action  to  be  brought  against  officers  and 
sureties  for  breach  of  official  bonds  by  neglect  to  pay  over  state 
moneys  received.^^ 

In  addition  to  the  control  over  the  treasurer  exercised  by  the 
auditor,^"  since  1876  the  governor  and  attorney  general  have 
been  directed,  at  least  once  a  quarter  and  at  such  other  times  as 
the  governor  may  elect,  to  make  examination  and  to  ascertain 
whether  all  funds  shown  by  the  books  of  the  auditor  and  the 
treasurer  to  belong  to  the  state  are  in  the  vaults  of  the  treasury 
or  in  the  depositories,  and  in  case  of  a  deficiency,  to  require  the 
treasurer  immediately  to  make  it  good.-''^ 

Control  over  Other  State  Officers.  In  a  few  instances  other 
officers  of  the  state  administration  have  been  subject  to  control 
by  the  treasurer,  through  his  appointment,'''  or  direction,"  or 
approval  of  action.'* 


^Laws.  1891,  ch.  273.  sees.  1-7;  Revised  Statutes,  1898,  sec.  ICOc ;  Lawa, 
1903.  ch.   233  :   Laws,  1907,  st.   160  f. 

<»  Revised  Statutes,   1898,   sec.   IfiOb ;   Laios,  1903,  ch.   233. 

"Statutes,  1839.  p.  80.  sec.  4;  Reused  Statutes,  1898,  sec.  157  (2).  Se« 
State  V.  McFetridge,  84  Wis.  473,  511   (1893).     Of.  above,  pp.  42-50. 

^Laws,  .Tune,  1848,  p.  13,  sec.  3;  Laws,  1876,  ch.  341,  sec.  4;  Revised  Stat- 
utes,   1898.    see.    157    (1.    10). 

«>  Annotated  Statutes,  se''.  084  and  note:  Revised  Statutes,  1898,  sec.  984. 
Cf.  State  V.  Pederson,  114  N.  W.   (Wis.)   828    (1908). 

'"Above,  pp.  41-50. 

*^  Laws,  1876,  ch.  340,  sec.  5;  Laws,  1891,  ch.  273,  sec.  12;  Rev-ised  Statutes, 
1898,   sec.    159. 

'*Law8,  1895,  ch.  291,  sec.  1 ;  Laws,  1903,  ch.  234  (ch.  1),  sec.  2. 

•^  E.  g..  Laws,   1901.   ch.  466,   sec.  1. 

**E.  (J.,  Revised  Statutes,  1878.  sec.   131;  Laii^s,  1907,  st.  131. 
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Miscellaneous  Functions.  The  treasurer  has  been  an  ex  of 
ficio  member  of  many  important  state  boards/^  but  in  addition 
to  this,  his  miscellaneous  duties  of  importance  have  been  very 
few.  He  was  formerly  state  sealer  of  weights  and  measures,^* 
and  from  1870  to  1903  performed  the  duties  of  bank  comp- 
troller." His  duties  in  connection  with  the  administration  of 
taxation  are  described  elsewliere.^^  Reports  of  receipts  and  ex- 
penditures, etc.,  have  always  been  required  of  the  treasurer  to 
the  legislature  or  the  governor.*" 


35  s.  g.,  helow,  pp.  68,  70,  78-9,  96,  102-3. 

''^  Statutes,   1839,   p.    175,   sees.   15-16,   18;  Laws,   1885,  ct.   181. 
<"  Laws,  1868.  ch.  28,  sees.  2-3 ;  Laws,  1903,  ch.  234. 
^  Below,  pp.  81,  84-91. 

=»  Statutes,  1839.  p.  80.  sec.  4 ;  Laws,  June,  1848,  p.  13,  sec.  3 ;  Revised  Btat- 
utes,  1898,  sec.   157    (7-8). 
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CHAPTER  IV 

THE  ATTORNEY  GENERAL 

I,  The  Organization  of  the  Attorney  General's  Office.  II. 
The  Functions  of  the  Attorney  General.  Prosecution  and 
Defense  of  Suits  for  the  State. — Assistance  to  the  Legislature 
and  to  Executive  Officers. — Miscellaneous  Functions. 

I.  The  Organization  of  the  Attorney  General's  Office 

The  legislative  assembly  made  no  provision  for  this  office  until 
1839,  but  it  had  previously  existed  under  a  law  adopted  from 
Michigan.^ 

The  attorney  general  held  his  appointment  from  the  governor 
and  council  until  1848,  but  has  since  been  elected  by  the  people, 
serving  three  years  during  the  territorial  period  and  two  years 
under  the  constitution.^  Since  1848  he  has  been  required  to 
give  a  bond  for  ten  thousand  dollars,  approved  by  the  governor. 
The  legislature  in  1848  expressly  reserved  the  right  to  increase 
the  amount  of  the  bond  at  any  time,  and  the  next  year  gave  that 
power  also  to  the  governor.^  At  first  the  salary  was  fixed  by 
law  at  two  hundred  and  fifty  dollars,*  but  from  1843  to  1846  it 
was  such  amount  as  the  legislative  asisembly  might  "think 
proper"  (one  of  the  very  few  instances  of  such  legislative  con- 
trol).^ From  1846  to  1876  the  salary  gradually  increased  from 
two  himdred  and  fiftv  to  three  thousand  dollars,  and  in  1907  be- 


»  Orgrmic    L(tu\    sec.    12 ;    Michigan    Laws    Condensed,    1833,    p.    225,    sec.    1 ; 
Home  Journal,  1837-8.  pp.   192-3. 

*  Statutes,   183&.    p.   94.    spc.    1  :    Constituflon,   Art.   VI,    sec.    1. 

^Lnvf.  .Tune.    1848.   p.   10.   sees.   6-7:    Revised  Statutes.   1849,   ch.   9,   sec.   421; 
Revised  Statutes,  1898,  sec.   161. 

*  Statutes.   1839,    p.    94,    sec.    1. 
=  Lmcs,   1842-3,   p.    28,   sec.   2. 
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came  five  thousand  dollars.''  After  1859  the  attorney  general  was 
required  to  pay  into  the  state  treasury  all  fees  received  above  two 
thousand  dollars  a  year,"  and  this  provision  was  extended,  when 
the  salary  was  increased  in  1876,  to  include  all  fees  whatever, 
with  a  requirement  of  a  report  of  all  receipts  to  the  secretary 
of  state.^ 

In  1857  the  attorney  general  was  authorized  to  appoint  an 
"assistant"  in  his  of&ce,^  but  the  latter  does  not  seem  to  have 
been  regarded  as  an  assistant  attorney  general,^"  a  title  not 
adopted  until  1878."  Two  other  assistant  attorneys  general 
have  since  been  added  to  the  department,^^  and  in  1907  the  of- 
fice of  deputy  attorney  general  was  created.  All  of  these  subor- 
dinates have  been  appointed  by  the  attorney  general.  In  the 
absence  or  disability  of  the  attorney  general  any  of  his  duties 
may  be  performed  by  the  deputy.  The  latter 's  bond  is  approved, 
not  by  the  attorney  general,  but  by  the  govemor.^^  The  salaries 
of  the  assistants  and  deputy,  determined  by  law,  now  range 
from  two  thousand  to  thirty-six  hundred  dollars.^*  In  addition 
to  these  officers,  the  attorney  general  has  the  occasional  assistance 
of  special  counsel.  For  a  few  years  following  1846  such  em- 
ployment of  additional  counsel  was  forbidden  by  law,^^  but 
since  1849  such  employment  has  been  authorized  to  be  made  by 
the  governor  alone,  the  governor  with  the  approval  of  the  secre- 
tary of  state  and  state  treasurer,  and  last,  by  the  governor  and 
attorney  general,  or  when  the  attorney  general  has  an  interest 
in  the  suit,  by  the  governor  alone.^® 


"Lairs.  1846.  p.  200;  Laics,  .Tune,  1848.  p.  10.  sec.  8:  Lawn.  1861.  ch.  194, 
sees.   1-2;  Latvs,  1876,  ch.  .341,  sec.  1;  Laws.  190".  st.  170a. 

■•  Latcs,   1859,   ch.   189. 

^Laws.  1876.  ch.   H41,   sees.    1.   4;  Revised  Statutes.   1898.   sec.   163    (9). 

oLaws,  1857,  ch.  101. 

^0  AsseniMy  Journal,  1864,  p.  797. 

"ffer?«crf  statutes.  1878,  sec.  162. 

"LOH-.S.  1897.   ch.  .SSS  ;  Laics,  1907.  st.  162. 

^'Lau-8^   1907.    St.    162. 

^*Latcs,  1907,   st.   170a. 

^'^  Lairs,   1846,    p.    193,   sec.   3. 

"  Revised  Statutes,  1849.  ch.  9.  sec.  2 ;  Revised  Statutes.  1878,  sec.  131  ; 
Late.?,  1907.  st.  131.  Such  a  provision  will  always  he  necessary  on  account 
of  important  eases  which  require  the  services  of  fhe  ablest  lawyers.  Cf.  Senate 
Jouifiah  19^15,   pp.   1661-2  :   Wisconsin  State  Journal,  Apr.   18,   20,   1908. 
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There  was  no  permanent  provision  for  clerkships  in  the  at- 
torney general's  office  until  1897,  but  since  then  he  has  been  al- 
lowed a  limited  number  of  clerics  whose  compensation  is  fixed  by 
law." 

II.  The  Functions  of  the  Attorney  General 

Prosecution  and  Defense  of  Suits  for  the  State.  The  attorney 
general  of  the  territory  was  required  to  prosecute  and  defend 
respectively  all  suits  for  and  against  the  territory.^*  The  at- 
torney general  of  the  state  appears  for  the  state  in  the  supreme 
court  in  all  cases  in  which  the  state  is  interested.^®  and  when  re- 
quested by  the  governor  or  by  either  house  of  the  legislature, 
must  appear  in  any  court  or  before  any  officer  in  any  case  in 
which  the  state  may  be  interested.^*'  In  very  numerous  speci- 
fied instances  of  breach  of  law  he  is  also  required  by  statute  to 
prosecute  actions  in  the  various  courts  and  in  some  other  in- 
stances to  prosecute  actions  upon  the  request  of  other  state  of- 
ficers.^^  So  in  the  review  of  the  assessment  of  certain  public  serv- 
ice corporations  by  the  tax  commission,  the  attorney  generaJ 
must  be  present  and  represent  the  interests  of  the  state.^^ 

The  attorney  general's  position  in  certain  quo  warranto  pro- 
ceedings deserves  special  mention.  The  Revised  Statutes  of 
1849  provide  that  an  information  in  the  nature  of  a  quo  war- 
ranto may  be  filed  by  the  attorney  general  against  individuals, 
upon  his  own  relation  or  upon  the  relation  of  a  private  party  in 
certain  cases,  including,  "whenever  any  public  officer 
shall  have  done  or  suffered  any  act,  which  by  the  provisions  of 
law  shaU  work  a  forfeiture  of  his  office."^'    While  yet  there 


"Layicf,   1897.    ch.    3.5.5:   Laics,   1907,   sts.   162.    170a. 

^Statutes,  1839.   p.   94,   sec.   1. 

^Lmc8,  June,  1848,  p.  10,  sec.  1;  Laws,  1861,  ch.  194,  sec.  4;  Revised  BUO- 
utes,  1898,  sec.  163   (1). 

"LaMJs.  June.  1848,  p.  10,  sec.  2;  Revised  Statutes,  1849,  ch.  9.  sec.  36; 
Revised  Statutes,  1898.   sec.   163    (1). 

*>  E.  g..  Revised  Statutes.  1849.  ch.  9,  sec.  37 :  Revised  Statutes,  1898,  sec. 
163  (2)  :  Armoiated  Statutes,  sec.  984  and  note ;  Revised  Statutes,  1898,  sec. 
984.     See  also  lelmc.  pp.  82-3,  92. 

^Laus,  1903.  ch.  31.5.  pec.  10:  Laws,  1905.  ch.  493,  sees.  11,  20:  ch.  494, 
sees.   11.   20. 

*^  Revised  Statutes,  1849,  ch.  126,  sec.  1;  Revised  Statutes,  1898,  sec.  3466. 
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was  no  statute  on  the  subject  the  supreme  court,  in  United 
States  V.  Locl'wood,^^  had  intimated,  though  not  decided,  in 
maintaining  the  necessity  of  the  attorney  general's  identification 
with  the  relation,  that  he  could  not  withhold  his  name  or  sanc- 
tion when  requested  in  such  cases.  But  in  1855  the  attorney 
general  refused  to  file  an  information  upon  the  demand  of  the 
former  occupant  of  the  office  of  state  geologist,  who  claimed 
that  he  had  been  illegally  removed  from  office  by  the  governor. 
This  was  the  cause^^  of  the  enactment  of  a  law  in  1855,  which 
removes  the  possibility  of  grave  abuse  of  the  attorney  general's 
power,  by  providing  that  a  claimant  to  office  may  file  an  infor- 
mation on  his  own  relation,  with  or  without  the  consent  of  the 
attorney  general,  and  may  prosecute  the  case  to  final  judgment 
stould  the  latter  refuse  to  act.^®  The  attorney  general's  au- 
thority in  this  matter  was  further  restricted  the  next  year  by 
a  decision  of  the  supreme  court  in  Attorney  General  v.  Bar- 
stow,^''  to  the  effect  that  the  attorney  general  will  not  be  allowed 
to  withdraw,  after  having  filed  an  information,  without  the  con- 
sent of  the  private  relator. 

Assistance  to  the  Legislature  a/nd  to  Executive  Officers.  The 
attorney  general  has  always  been  required  to  give  his  opinion 
on  questions  of  law  submitted  by  the  governor  or  by  the  legis- 
lature,^*  and  the  right  to  submit  such  questions  for  his  opinion 
has  been  extended  to  each  house  of  the  legislature,  to  the  heads 
of  all  the  state  departments,  and  to  several  of  the  state  boards.''^ 
By  an  act  of  1876  the  attorney  general  or  an  assistant  is  re- 
quired to  attend  meetings  of  any  committee  of  the  legislature 
considering  bills  ''whose  object  is  to  secure  the  payment  of 
money  by  the  state,"  and  to  give  counsel  as  to  the  liability  of 
the  state  for  the  amounts  in  question.^"  The  attorney  general 
of  the  territory  had  no  relations  with  the  district  attorneys,  but 
since  the  organization  of  the  state  the  attorney  general  has  been 


«1  Pinney,  359,  363  (1843). 
^  Wisconsin  State  Journal,  Feb.   21,   1855. 
*»  Laws,  1855,  ch.  23 ;  Revised  Statutes,  1898,  sec.  3466. 
"4  Wis.  567,  582   (1856). 

'^  Statutes,  1839.  p.  94,  sec.  1:  Revised  Statutes,  1898,  sec.  163  (4). 
» Revised  Statutes,  1849,  ch.  9,  sec.  38 ;  Laws,  1897,  ch.  100 ;  Revised  Stat- 
utes, 1898,  sec.  163  (4). 

»^Laws,  1876,  ch.  140;  Revised  Statutes,  1898,  sec.  107. 
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required  to  advise  tlie  district  attorneys  in  all  matters  pertaining 
to  their  duties  wlien  requested  b}'  them.^*^  He  prepares  proper 
drafts  for  contracts,  etc.,  for  some  of  the  state  officers,^^  When- 
ever required  by  the  governor,  he  investigates  the  affairs  of  any 
corporation  doing  business  in  the  state,  for  which  he  has  large 
powers,  and  reports  to  the  governor.^-^  Upon  the  request  of  the 
railroad  commission  or  of  the  governor,  he  attends  hearings  con- 
ducted by  the  commission  and  aids  in  the  examination  of  wit- 
nesses, etc.^* 

A  provision  of  1848,  repealed  the  next  year,  made  it 
the  duty  of  the  attorney  general,  when  required  by  either  branch 
of  the  legislature,  to  attend  the  session  and  "give  his  aid  and 
advice  in  the  arrangement  and  preparation  of  legislative  docu- 
ments and  business,""''  a  function  of  the  state  administration  re- 
cently revived  in  the  assistance  given  the  members  of  the  legisla- 
ture by  the  legislative  reference  department  of  the  free  library 
commission.^^ 

Miscellaneous  Functions.  Among  the  few  important  mis-i 
cellaneous  functions  of  the  attorney  general  should  be  mentioned 
his  approval  of  the  administrative  acts  of  some  officers^^  and  his 
connection  with  various  important  state  boards.^*  Until  1901, 
with  the  exception  of  one  year  after  the  state  was  organized,** 
the  attorney  general  was  not  required  to  report  to  the  legisla- 
ture or  to  the  governor,  although  he  had  been  required  to  keep 
a  register  of  the  actions,  etc.,  prosecuted  or  defended  for  the 
state."  Since  1901  he  has  reported  to  the  governor  on  all  mat- 
ters pertaining  to  his  office,  including  the  substance  of  legal  opin- 
ions rendered  by  him  on  questions  of  public  importance.*^ 

^  Laics,  June,   1848,  p.   10.  sec.  .3;  Revised  Statutes,  1898,  sec.   163    (3). 

^^ Revised  Statutes,  1849,  ch.  9,  sec.  39;  Revised  Statutes,  1898,  sec.  163   (5). 

^Revised  Statutes,  1849,  ch.  .^4,  sec.  22j;  Revised  Statutes,  1898,  sec.  1766. 

"Z-aws,  1903,  ch.  431.   sec.   1    (1796e).  ' 

2'  Laws,  .June,  1848,  p.  10,  sec.  4  :  Revised  Statutes.  1849.   sec.  9. 

*^  Below,  p.  65. 

"  E.  g.,  Latc8,  1880,  ch.  289,  sec.  3;  Revised  Statutes,  1898,  sec.  563;  Laws, 
1903.  ch.   44.   sec.   21. 

28  E.  g.,  ahove,  p.  56 ;  ^elow,  pp.  64,  70,  78-9,  102. 

»» Laws.  .Tune,  1848,  p.  10.  sec.  3 ;  Revised  Statutes.   1849,  ch.  9. 

*^  Rrvixed  Statutes.  1849,  ch.  9.  sec.  41;  Realised  Statutes.  1898.  sec.  163    (7). 

*^Lavs,  1901,  ch.  94.  sec.  1.  See  Report  of  Aftornei/  Oeneral.  1855,  p.  3; 
Assemhly  Journal,  1901,  p.  53.  The  provision  for  the  compilation  of  the  opinlona 
of  the  attorneys  general  from  the  organization  of  the  government  to  the  preseiit 
has  not  been  carried  out.     Loacs.  1901,  ch.  161,  sec.  1. 

[378] 


BARNETT — CENTRAL    ADMINISTRATION    OF    WISCONSIN  63 


CHAPTER  V 

THE  ADMINISTRATION  OF  THE  STATE  LAW  LIBRARY 

AND  OF  THE  LEGISLATIVE  REFERENCE 

LIBRARY 

I.     The  State  Law  Library.     II.  The  Legislative  Refer- 
ence Library. 

I.     The  State  Law  Library 

The  state  law  library  is  intended  primarily  for  the  use  of  the 
supreme  court,  the  state  administration,  and  the  legislature. 

An  adopted  statute  of  Michigan  providing  for  the  appoint- 
ment of  librarian  was  the  only  authority  for  the  appointment 
of  such  an  officer  for  the  territory  of  Wisconsin  previous  to 
1839,  and  during  part  of  this  period  no  appointment  seems  to 
have  been  made.^  An  act  of  the  legislative  assembly  of  1839 
established  the  office  of  librarian,  but  his  duties  at  that  time 
included  some  of  those  later  imposed  upon  the  superintendent 
of  public  property.^  In  1843  the  office  was  abolished  and  the 
duties  transferred  to  the  newly  created  office  of  superintendent 
of  public  property,^  but  this  was  in  reality  only  a  change  in 
the. name  of  the  office,  made  solely  for  the  purpose  of  ousting 
the  then  incumbent.*  A  similar  motive  seems  to  have  been  the 
chief  cause  of  the  act  of  1849,  which  abolished  the  separate  office 
of  superintendent,  and  made  the  governor  ex  officio  superin- 
tendent, with  the  assistance  of  a  librarian.'^  Finally  in  1851, 
the  separate  office  of  librarian  was  again  established.®  But  since 


1  Organic  Law,  sec.  12 :  Michigan  Laws  Condensed,  1833,  p.  544 ;  House 
Journal,  1886,  p.  55  ;  Council  Journal,  1837-8,  pp.  18,  232^3 ;  House  Journal, 
1837-8.  p.  192  ;  House  Journal,  June,  1838,  p.  99  ;  Cownoil  Journal,  Nov.,  1838, 
p.   23  :   House  Journal.  Nov.,   1838.  p.   24. 

'Statutes.  1839.   p.    82.   sees.   1-2,    12-3. 

^Laws,   1842-3,   p.    14,   sec.   4. 

iWiscon-Hn  Enquirer,  Apr.  13,  1843.  See  the  governor's  objections  to  th« 
bill   in   Council  Journal,  1842-3,  pp.   154-5. 

^Laws.  1849,   ch.  2,  sees.   4,  6;  Wisconsin  Express,  Jan.   30,   1849. 

« Lairs,  1851,  ch.  352. 
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that  time  the  chief  control  of  the  library  has  not  been  with  the 
librarian,  but  with  the  board  of  trustees  of  the  state  library, 
consistinsf.  until  1876,  of  the  governor,  secretary  of  state,  and 
state  superintendent,  and  since  1876,  of  the  justices  of  the  su- 
preme court  and  the  attorney  general^ 

The  librarian  has  been  appointed  by  the  governor  and  the 
council  or  by  the  governor  alone,  for  a  period  of  two  years,  and 
finally  by  the  trustees  during  the  pleasure  of  the  trustees.*  The 
salary  has  been  prescribed  by  law,  by  the  governor,  or  by  the 
trustees  as  at  present,  and  has  varied  from  three  hundred  dol- 
lars in  1839  to  two  thousand  dollars  at  present.^  The  librarian's 
bond,  at  first  for  one  thousand  dollars,  later  determined  by  the 
governor,  and  now  ten  thousand  dollars,  was  formerly  approved 
by  the  governor  but  now  by  the  trustees.^"  From  1839  to  1907, 
the  librarian  might  appoint  an  assistant,  although  for  part  of  the 
period  only  with  the  consent  of  the  governor,  and  for  most  of  the 
period  only  at  his  own  expense  ;^^  but  since  1907  the  appoint- 
ments of  assistants  and  clerks  has  been  left  entirely  to  the  dis- 
cretion of  the  trustees,  who  also  determine  their  compensation. 
However,  the  total  amount  for  such  expenditure,  with  the  libra- 
rian's salary,  may  not  exceed  four  thousand  and  three  hundred 
dollars  a  year.^^  The  trustees  (formerly  the  governor)  also  em- 
ploy the  janitors  and  determine  their  compensation.^^ 

The  librarian  has  had  very  little  discretion  in  the  performance 
of  his  duties,  for  the  library  has  been  much  regulated  by  statute 
and  by  the  governor  or  the  trustees.^*     Permanent  provisions 


''Laics,  1851.  ch.  352.  sec.  1;  Latcs,  1876,  ch.  116;  Remsed  Statutes,  1898. 
sec.    367. 

» Statutes,  1839,  p.  82.  sec.  1  ;  Laws,  1849,  ch.  2,  sec.  2  ;  Revised  Statutes, 
1878,    sec.   368 ;   Laws,   1907.   st.   368. 

'Statutes.  1839,  p.  82.  !?ec.  3;  Laws.  1849,  ch.  2:  Laws,  1851,  ch.  352,  sec. 
6 ;  Laws,  1854,  ch.  68 ;  Revised  Statutes,  1858,  ch.  10,  sec.  10 ;  Laws,  1874,  ch. 
282  ;   Laws,  1885.   ch.   170 ;  Laws,  1907,   st.  368. 

^0  Statutes,  1839,  p.  82,  sec.  1;  Lq'WS,  1849,  ch.  2,  sec.  3;  Laws,  1851,  ch. 
352,  sec.  5:  Revised  Statutes,  1878,  soc.  368;  Laics,  1907,  st.  368. 

^Statutes,  1839.   p.  82,  sec.  10;  Laws,  1851,  ch.  ^2,  sees.  5-6. 

^La^cs,  1907,  st.  368. 

^  Lotos,  1885,  ch.  132;  Revised  Statutes,  1898,  sec.  2400  r  La/ios,  1907,  st. 
2400. 

^Statutes,  1839,  p.  82,  sees.  2,  4-9:  Laws,  1849,  ch.  2,  sec.  4;  Laws,  1851, 
ch.  352,  sees.  2-5  ;  Revised  Statutes.  1878,  sees.   368-9,  372 ;  Revised  Statutes. 
1898,  sees.  368-9,  372 ;  Laws,  1907,  st.  372. 
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for  purchases  for  the  library  began  in  1851.  The  purchases 
were  made  under  the  direction  of  the  governor  at  first,  but  this 
duty  devolved  upon  the  trustees  in  1877.^^  Although  for  twenty 
years  the  librarian  made  regular  reports  to  the  legislature, 
sho"sWng  the  condition  of  the  library,  etc.,  since  1898  he  has 
been  required  to  make  no  reports  whatever,^®  and  none  has  ever 
been  required  of  the  trustees. 

II.  The  Legislative  Keference  Lirrary^^ 
The  legislative  reference  department  was  established  in  1901. 
It  is  but  one  of  the  several  departments  in  charge  of  the  free 
library  commission,  which  is  composed  of  the  president  of  the 
university,  state  superintendent,  and  secretarj^  of  the  state  his- 
torical society,  and  two  other  members  appointed  by  the  gov- 
ernor for  the  term  of  five  years.^^  The  department  consists  of 
a  librarian  and  various  assistants  versed  in  law,  government, 
and  economics,  drafters  of  bills,  cataloguers,  etc.,  appointed  under 
authority  of  the  commission.  The  organization  of  the  depart- 
ment is  left  almost  wholly  to  the  discretion  of  the  commission 
within  the  'limits  of  the  appropriations  for  the  purpose  made 
by  the  legislature. 

The  department  is  primarily  a  bureau  of  information  for  the 
officers  of  the  state  administration  and  the  members  of  the  legis- 
lature. All  manner  of  information  on  subjects  of  importance 
to  the  legislature  or  the  administration  is  collected,  classified, 
and  made  easily  accessible  for  the  use  of  the  officers  and  of  the 
members  of  the  legislature.  More  direct  aid  to  the  latter  in  the 
drafting  of  bills  is  given  by  experts  in  the  department,  and  the 
department  has  thus  become  in  effect  the  bill  office  of  the  legis- 
lature. It  will  be  remembered  that  more  than  fifty  years  be- 
fore the  establishment  of  this  department  similar  aid  to  the 
legislature  was  given,  for  a  short  time,  by  the  attorney  general.^' 


"  Laivs.  1851,  ch.  352.  sec.  7 ;  Laics,  1877.  ch.  177,  sees.  1-2,  4 ;  Revised 
Btatutes,  1878,  sec.  371 ;  Revised  Statutes,  1898,  sec.  371. 

^0  Revised   8tatutes.   1878.    sec.   372    (8);   Revised  Statutes,  1898.   sec.   372. 

*'  See  account  of  the  library  by  Dudgeon,  In  Tale  Revieic,  Vol.  XVI,  pp.  288, 
(1907).  The  very  general  provisions  of  law  relating  to  the  department  do  not 
give  an  adequate  idea  of  its  nature.  Latcs,  1901,  ch.  168  ;  Latcs,  1903,  ch.  238, 
sec.  1  ;  Laws,  1903,  ch.  348 ;  Laws,  1905,  ch.  177 ;  Laws,  1907,  st.  3731. 

^'Laws,  1895.   ch,  314,   sec.   1:   Laws,  1903,  ch.  348.   s;ec.   1. 

"Above,  p.  62. 
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CHAPTER  VI 


THE  SUPERINTENDENT  OF  PUBLIC  PROPERTY 

I.  The  Organization  of  the  Superintendent's  Office. 
II.  The  Functions  of  the  Superintendent. 

I.  The  Organization  op  the  Superintendent's  Office 

The  organization  of  tliis  office  as  it  existed  prior  to  1857  has 
been  described  above  in  connection  with  the  state  law  library.^ 
In  1857  the  separate  office  of  superintendent  of  public  property 
was  finally  established,"  but,  as  will  appear,  the  governor  ex- 
ercises so  uinch  control  over  the  superintendent  that  the  for- 
mer is  still  practically  ex  officio  superintendent,  as  he  was  ex- 
pressly declared  to  be  by  law  for  some  years  before  1857.  Pre- 
vious to  1849  the  superintendent  was  regarded  more  as  an  em- 
ploye of  the  legislature  than  as  a  state  officer,  and  something 
of  his  old  position  still  appears  in  the  frequent  orders  given  him 
by  the  legislature  and  by  each  house.  He  was  at  first  elected 
by  the  legislative  assembly  to  serve  until  the  end  of  the  next 
session,^  but  since  the  final  establishment  of  the  separate  office 
he  has  been  appointed  for  the  term  of  two  years  by  the  gov- 
ernor.* By  the  law  of  1843  his  bond  of  two  thousand  dollars 
was  approved  by  the  presiding  officers  of  the  legislative  aa- 
sembly.^  In  1857  the  amount  of  the  bond  was  increased  to  fif- 
teen thousand  dollars  and  made  subject  to  the  governor's  ap- 


Above,  p.  63. 

■Laws,  1857,  ch.  95,     See  AasemUy  Journal,  1857,  p.  800,  and  above,  p.  63. 
'Laws,  1842-3,   p.   14,   sec.   2. 

Laws,  1857.    ch.   95.   sec.   1;   Revised  Statutes,  1898,   sec.   286. 

Laws,  1842-3,  p.  14,  sec.  8. 
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proval.®     The  superintendent's  salary  has  gradually  increased 
from  three  hundred  to  two  thousand  dollars^ 

From  1843  until  1849  the  superintendent  was  authorized  to 
appoint  an  assistant,  whose  compensation  was  fixed  by  law, 
during  the  session  of  the  legislature  and  during  the  superin- 
tendent's necessary  absence.*  From  that  time  until  1897  the 
superintendent's  discretion  in  the  employment  and  compensa- 
tion of  the  "necessary  workmen"  about  the  capitol  was  unre- 
stricted, except  that  the  "advice"  of  the  governor  was  required 
during  a  part  of  that  period,®  and  that  since  1866  all  claims 
for  labor  have  been  subject  to  the  governor's  approval  before 
payment.^"  But  in  1897  all  positions  and  their  compensation 
were  fixed  by  law,  among  them  an  assistant  superintendent  at 
a  salary  of  fifteen  hundred  dollars,^^  and  the  next  year  the  gov- 
ernor's consent  was  made  necessary  to  all  appointments.^^  How- 
ever, since  1899  the  superintendent,  with  the  approval  of  the 
governor,  may  add,  within  a  maximum  expenditure,  such  ad- 
ditional help  as  may  be  necessary. ^^ 


« Laws,  1857,   ch.  95,  sec.  2 ;  Revised  Statutes,  1898,  sec.  286. 

T  La^s,  1857,  ch.  95,  sec.  1 ;  Laws,  1862,  ch.  390 :  iMioa,  1864,  ch.  228 ; 
Laws,  1865,  ch.  394;  Laics,  1907,  st.  170   (10). 

'Laws,  1842-3,  p.  14,  sec.  5. 

'Law8,  1849,  ch.  2,  sec.  2;  Laws,  1857,  ch.  95,  sec.  4;  Laws,  1866,  ch.  48, 
sec.  4. 

^"Lawg,  1866,   ch.   48,   sec.   4;   Revised  Statutes,   1898.   sec.   293. 

^^  Lairs,  1897,   ch.   355;   Laws,   1907,   st.    170    (10). 

"Revised  Statutes,  1898,  sec.  288. 

"Laws,  1899,  ch.  290;  Laws,  1901,  ch.  419.  In  1874  the  superintendent 
attempted  to  remove  the  janitor  of  the  supreme  court  (the  court  sits  in  the 
capitol),  theretofore  appointed  by  the  court  without  any  express  provision  of 
law,  and  to  appoint  another  In  his  place.  The  court  held  that  the  superintendent 
has  no  such  power,  but  that  every  court  of  record  has  the  inherent  power  of 
appointing  such  a  necessary  assistant,  which  power  cannot  be  taken  from  the 
court.  In  re  Janitor  35  Wi8.  410  (1874).  At  that  time  the  Janitor  of  the 
supreme  court  acted  also  as  janitor  of  the  adjoining  state  library.  Later  the 
governor  or  the  trustees  of  the  library  were  authorized  to  appoint  additional 
Janitors  for  the  library  and  supreme  court  rooms.  Laws,  1885,  ch.  1.32 ; 
Revised  Statutes,  1898,  sec.  2400.  The  custodian  of  memorial  hall  (in  the  cap- 
itol) is  appointed  by  the  governor.  Laws,  1901,  ch.  125,  sec.  5;  Laws,  1903, 
ch.  200. 
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II.  The  Functions  op  the  Superintendent 

In  the  performance  of  most  of  his  duties  the  superintendent 
has  always  been  subject  to  the  direction  of  the  governor  and 
the  legislature  or  the  governor  alone. 

He  has  charge  of  the  eapitol  and  the  capitol  grounds^*  and 
of  all  movable  property  of  the  state  not  in  charge  of  other  of- 
ficers, and  makes  such  improvements  as  are  from  time  to  time 
authorized  by  law.^" 

In  1859  the  superintendent  became  general  purchasing  agent, 
under  the  direction  of  the  governor,  for  supplies,  etc.,  needed 
about  the  capitol,^^  and  three  years  later  agent  for  the  purchase 
of  stationery  for  the  use  of  the  state.^^  Previously  there  had 
been  little  uniformity  of  system  in  such  purchases,  which  led  to 
great  extravagance.^^  Since  1866  all  claims  for  such  purchases 
have  been  subject  to  the  governor's  approval  before  payment.^* 
The  same  year  a  board  was  established,  consisting  of  the  gov- 
ernor, secretary  of  state,  and  state  treasurer,  whose  duty  it  is,  at 
the  request  of  the  superintendent,  or  on  order  of  the  governor, 
to  examine  any  chattel  property  of  the  state  in  his  hands  not  in 
use  and  to  direct  the  disposal  of  the  same.^" 

The  superintendent  has  had  a  varying  authority  in  assigning 
the  rooms  in  the  capitol  to  the  various  officers.  There  was  no 
general  provision  for  such  assignments  until  1897,  but  the  as- 
signments had  been  made  by  the  legislature,  the  secretary  of 
state,  the  governor,  or  the  superintendent  of  public  property. 


'*  The  care  of  the  pxecnitive  residence  was  expressly  included  among  hl«  du- 
ties by  the  Revi><ed  matute/i  of  1898,  sec.  287.  From  1872  to  1879  there  was 
a  board  of  park  commissioners,  consisting  of  three  members  appointed  by  the 
governor  for  the  term  of  six  years.  The  purpose  of  the  commission  was 
to  lay  out  the  capitol  grounds  and  make  regulations  for  the  general  manage- 
ment of  the  same,  under  the  direction  of  the  governor,  tabor  was  furnished 
by   the  superintendent.     Lann,   1872,    ch.   93;   Lmos,   1879,    ch.   139. 

"  Statutes,  1839,  p.  82,  sec.  2 ;  Laws,  1849,  ch.  2,  sees.  1,  5 ;  Revised  8ta>f- 
utea.  1898,  sec.  287.  When  Improvements  are  very  extensive  It  Is  customary 
to  put  them  In  charge  of  a  temporary  commission  appointed  for  the  purpose. 

'•Law«.   18.59.   ch.   89.   sees.   1.   .5:   Rented  Statute!^,   1898,  sec.   288. 

"  Lnirs,   1802,   ch.   .390;   RevUrd  Stnfitte/t.   1898,   sees.   289-92. 

^*E.   g..  Reflate  Jourval,  1857,   pp.    296-7,   32fii-8. 

^*Lmc8,  1866,   ch.  48,  sec.   4:  Reviurd  Rtatntes.  1898,  sec.  293. 

«>  Lairs,  1866,   ch.   48.   sees.   1-3,   7:   Revised  Statutes.  1898,   sec.   294. 
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Although  a  joint  resolution  passed  by  the  legislature  in  1897 
gives  the  governor  full  control  of  all  office  rooms  in  the  capitol 
and  complete  discretion  in  assigning  them,^^  acts  of  the  legisla- 
ture' creating  new  offices  as  often  provide  for  assignment  by  the 
superintendent  as  by  the  governor. 

The  superintendent 's  connection  with  the  custody  and  distribu- 
tion of  public  documents  is  noted  elsewhere.^^  By  a  law  of  1883 
he  is  required  to  make  an  annual  report  to  the  governor  of  all  the 
affairs  pertaining  to  his  office,  including  an  inventory  of  all  per- 
sonal property  belonging  to  the  state,  and  a  statement  of  all 
amounts  received  and  disbursed.^^  There  had  previously  existed 
no  adequate  check  upon  the  superintendent  in  this  direction.** 


"Joint  Resolution.   No.    34   S.,   Senate  Journal,   1897,   p.   475. 

»"  Belotc,  p.  105. 

**LaK8,   1883,   ch.    159;   Revised   Statutes,   1898,   sec.   291. 

^  House  Journal,  1841-2,   pp.  584-604;   Assemily  Journal,  1882,  p.  799. 


[385] 


70  BULLETIN   OF   THE   UNRT^RSITY   OF   WISCONSIN 


CHAPTER  VII 

THE  COIVIIMISSIONERS  OF  THE  PUBLIC  LANDS  ^ 

I.  The  Organization  of  the  State  Land  Office.  II.  The 
Functions  of  the  Commissioners. — Management  of  the  State 
Lands. — Management  of  the  Public  Trust  Funds. 

I.     The  Organization  of  the  State  Laito  Office 

The  constitution  makes  the  secretarj^  of  state,  state  treasurer, 
and  attorney  general  a  **  board  of  commissioners  for  the  sale  of 
the  school  and  university  lands  and  for  the  investment  of  the 
funds  arising  therefrom."^  The  board  was  known  as  the  com- 
missioners of  the  school  and  university  lands  until  1878,  when 
the  present  title  of  commissioners  of  the  public  lands  warn 
adopted,^  in  recognition  of  the  extended  authority  of  the  board. 
In  the  constitutional  convention  it  was  asserted  that  the  com- 
mission was  thus  constituted  in  order  to  prevent  the  frauds 
which  had  been  perpetrated  in  other  states  where  such  commis- 
sions were  appointed  by  the  legislatures.  The  control  of  the 
lands  was  put  in  "high  and  respectable  hands."  The  keeping 
of  the  funds  properly  belonged  to  the  treasurer,  and  legal  mat- 
ters to  the  attorney  general,  and,  moreover,  the  state  would  thus 
be  saved  additional  expense.*  But  on  account  of  the  misman- 
agement and  fraud  which  followed,  attempts  were  made  at  times 
practically  to  put  the  funds  in  charge  of  the  several  counties.' 


1  Cf.  Phelan,  Financial  History  of  Wisconsin,  pp.   236-82. 

*  Constitution,  Art.    X,    sec.   7. 

*Law8.  1849,  ch.  212.  sec.  1;  Revised  Statutes,  1878.  sec.  185;  Revised 
Statutes,   1898.   sec.   18.'5. 

*  Journal  of  Constitutional  Convention.  1847-8,  p'>.  323^.  The  estahlishmBnt 
of  the  commission  had  been  anticipated  In  a  house  resolntlon  of  1838.  Houae 
Journal.  1838,  p.  6T. 

*  Assemhly  Journal,  1857,  pp.  653-5;   AssemUy  Journal,  1858,  pp.  1549-55. 
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The  manner  of  management  which  disgraced  the  administration 
of  the  public  lands  and  the  trust  funds  especially  during  the 
early  history  of  the  state  was  due  in  part  to  this  policy  of  sav- 
ing *' additional  expense."^  There  was  no  provision  for  an 
office  of  the  commission,  separate  from  the  offices  of  the  ex 
officio  members,  until  1856,  when  a  separate  department  was 
established.^  During  recent  years  the  business  of  the  land  office 
has  very  much  decreased,  and  it  was  actually  abolished  as  a 
separate  department  by  a  law  of  1899,  which  was  repealed,  how- 
ever, a  short  time  after  going  into  effect.^  Until  1856  clerk  hire, 
etc.,  were  paid  wholly  from  fees  received,  but  from  that  time  to 
1897  the  commissioners  were  entirely  unrestricted  in  the  ap- 
pointment and  compensation  of  clerks  paid  out  of  the  state 
treasury.^  The  number  of  clerks  and  their  compensation  were 
fixed  by  statute  in  1897,^°  but  again  since  1901  the  commissioners 
have  had  some  liberty  in  determining  the  compensation.^^  Be- 
sides the  office  clerks,  there  were,  from  1860  to  1901,  other  sub- 
ordinates, known  as  timber  clerks  or  trespass  agents,  the  number 
at  times  being  wholly  unlimited  by  law.  For  the  twenty-five 
years  following  1876  they  were  subordinates  of  the  governor 
rather  than  of  the  commissioners. ^^  In  1901  the  duties  of  the 
agents  devolved  upon  the  chief  clerk  of  the  land  office,^^  but 
in  1905  the  state  forester  became  ex  officio  state  trespass  agent, 
and  the  assistant  state  forester,  assistant  state  trespass  agent. 


«  Phelan,  Financial  History  of  Wisconsin,  pp.  236-82. 

T  Laics,  1856,  ch.  93,  sec.  1 ;  Laws,  1861,  ch.  267.  sec.  1 ;  Revised  Statutea, 
1878,  sec.  186 :  Laws,  1905,  ch.  354.  See  AssemUy  Journal,  1856,  pp.  28-30 ; 
Annotated   Statutes,   see.   186,   note. 

» Laws,  1899.  ch.  258  ;  Laics,  1901,  ch.  432.  See  Assemhhj  Journal,  1897,  p. 
60 ;  Senate  Journal,  1899,  pp.  33-4 ;  Report  of  Commissioners  of  Public  Landa, 
1900.  pp.  3S-9  :  Senate  Journal.  1901,  p.  50:  Madison  Democrat,  Dec.   13,   1898. 

•  Laws,  1849,  ch.  212,   sec.  57 ;  Lmcs.  1856,   ch.  93,   sees.  1-2. 

^oLaws,  1897.   ch.   355;   Revised  Statutes,  1898,   sec.   187. 

^'■Laws.   1901,   ch.   432,   sees.   2,  4. 

^*Laws,  1860,  ch.  277:  Laics,  1871,  ch.  21:  Laws,  1876,  ch.  314:  Laws,  1891, 
ch.  320.  The  chief  purpose  of  the  act  of  1876  giving  the  appointment  and 
control  of  the  trespass  agents  to  the  governor  was  perhaps  to  oust  the  then 
Incumbents  for  the  sake  of  spoils.  Opponents  of  the  bill  maintained  that 
It  was  unconstitutional,  as  taking  from  the  commissionors  power  vested  In 
them  by  the  constitution.  Wisconsin  State  Journal,  Feb.  29,  Mar.  1,  1876;  A»- 
aemhly  Journal.  1876,  pp.  596-9. 

^'Laws,  1901,  ch.  432,  sec.  7.  The  chief  clerk  is  an  e*  ofjicio  member  of 
the  state  board   of  immigration.     Laws.   1907,   st.   237h. 
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The  former  is  authorized  to  appoint  as  his  subordinates  such 
trespass  agents  as  he  may  deem  expedient.^* 

II.     The  Functions  of  the  Commissioners 

Mmiagenient  of  the  State  Lands.  The  commissioners  have  had 
the  general  care  and  supervision  of  all  lands  belonging  to  the 
state  except  in  the  few  instances  in  which  the  supervision  has 
been  vested  elsewhere/^  Up  to  1895  all  state  lands  were 
selected  by  special  commissioners  appointed  for  the  purpose,^' 
but  since  that  year  the  commissioners  of  public  lands  have  been 
authorized  to  select  the  ' '  indenmity  swamp  lands ' '  to  which  the 
state  may  be  entitled.^'  The  commissioners  have  had  very  little 
to  do  with  the  appraisal  of  state  lands,  special  commissions  for 
the  purpose  attending  to  the  matter  in  the  earlier  period/®  and 
the  legislature  fixing  the  minimum  price  of  sale  in  most  cases 
during  more  recent  years.^'*  Although  the  commissioners  are 
made  by  the  constitution  commissioners  for  the  sale  of  the  school 
and  university  lands,  by  statute  the  governor  was,  doubtless 
illegally,  associated  with  them  in  conducting  the  sales  of  these 
as  well  as  of  other  public  lands  until  1872.^'^  Escheated  lands 
(which  go  to  the  school  fund)  were  sold  by  the  state  superintend- 


"  Lows,  1905,  ch.  2G4,  sees.  12-4.  For  the  appointment  of  trespass  agents 
for  certain  other  lands  see: — (1)  St.  Croix  and  Lake  Superior  R.  R.  Lands: 
Laws,  1864,  ch.  277  ;  Laws,  1869,  ch.  46  ;  Laws,  1876,  ch.  335  ;  Assembly  Jour- 
nal, 1869,  pp.  49-.").") ;  Wisconsin  State  Journal,  July  14,  1869  ;  Report  of  State 
Treasurer,  1894,  p.  .51.  (2)  Sturgeon  Bay  and  Lake  Michigan  Ship  Canal  and 
Harbor  Co.  Lands :  Laws,  1870,  ch.  92 ;  Laws,  1871,  ch.  165 ;  Private  and 
Local  Laws,  1872,  ch.  104;  .Report  o/  State  Treasurer,  1882,  p.  33;  Laws,  1893, 
ch.   11. 

"^Laws,  1849,  ch.   212,   spc.  54;  Revised  Statutes.  1898,  sec.   185. 

•«  E.  g.,  Statutes,  1839,  p.  158 ;  Laics,  June,  1848,  p.  42 ;  Loajos,  1863,  ch. 
205. 

"Laws,  1895,    ch.   242.   sec.    1;   Revised  Statutes,   1898,   sec.   185. 

"£.  g..  Laws,  June,  1848,  p.  123;  Lairs,  1850,  ch.  236. 

'» Laws,  1856,  ch.  125,  sec.  6  :  Laws,  1864,  ch.  455  ;  Laws,  1866,  ch.  121,  sec. 
2  ;  Revised  Statutes,  1898,  !=ec.  202  ;  Laws,  1907,  st.  207. 

*>Laws,  1849,  ch.  212,  sees.  3,  29;  Laws,  1856,  ch.  125,  sec.  1;  Loaos,  1858, 
ch.  187  ;  Laws,  1872,  ch.  55  ;  Revised  Statutes,  1898,  sees.  207,  211. 
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ent  until  1878,  when  the  commissioners  took  charge  of  these 
also." 

In  interpreting  a  clause  of  the  constitution  which  empowers 
the  commissioners  "to  withhold  from  sale  any  portion  of  such 
lands  [school  and  university  lands]  when  they  shall  deem  it 
expedient,"-^  the  supreme  court  in  State  v.  Cunningham'^ 
held  that  this  provision  vests  the  power  of  withdrawing  these 
lands  from  the  market  solely  in  the  commissioners,  and  hence 
prevents  any  such  action  by  the  legislature.  The  recent  legisla- 
tion creating  a  state  forest  reserve,  which  includes  school  and 
university  lands,  and  forbidding  the  sale  of  any  lands  therein 
except  with  the  approval  of  the  authorities  of  the  reserve,-*  must 
therefore  be  regarded  by  the  commissioners  as  merely  advisory 
so  far  as  the  sale  of  school  and  university  lands  is  concerned. 
Provisions  in  force  until  1878  ,associating  the  governor  with  the 
commissioners  in  withholding  these  lands  from  sale,  and  author- 
izing the  governor  to  suspend  the  sales  under  certain  circum- 
stances,^"  were  doubtless  likewise  unconstitutional. 

Before  the  commission  was  established  the  governor  issued 
all  patents  for  public  lands.^  The  patents  issued  by  the  com- 
missioners were  signed  by  the  governor  and  countersigned  by 
the  secretary  of  state  until  1861,  but  since  then  have  been  signed 
by  the  commissioners  alone.^^    Deeds  to  purchasers  of  escheated 


'1  Laics,  1855,  ch.  91 ;  Annotated  Statutes,  sees.  283-4  and  note ;  Revised 
Statutes.  189S,  spcs.  283^.  From  1883  to  1898  the  governor  and  the  commis- 
Bloners  were  authorized  to  settle  any  diflferences  between  the  state  and  railway 
companies  in  relation  to  lands  claimed  by  the  state  as  "swamp  lands"  within 
the  limits  of  the  railroad  grants.  Laws,  1883.  ch.  215:  Revised  Statutes,  1898, 
sec.   4978. 

"  Constitution.  Art.  X,  sec.  8. 

«8S  Wis.  81  (1894),  But  see  Report  of  Attorney  General,  1906,  pp.  86-7. 
In  the  constitutional  convention  Mr.  Lovell  declared  this  section  of  the  consti- 
tution to  be  "inconsistent  with  itself."  "It  provided  that  the  legislature  might 
sell  the  lands,  and  then  gave  the  commissioners  the  power  to  reserve  them  from 
sale.  They  might  disagree  and  come  in  collision."  Journal  of  Constitutional 
Convention,   1847-8,   p.   322. 

^Laws,  1903,  ch.  450,  sees.  &-7 ;  La/ics,  1905,  ch.  264,  sec.  3;  Latoa,  1907. 
ch.   143,   sec.   2.     See   also  State  v.   Hunter,  119  Wis.  450   (1903). 

^Latcs,  1849,  ch.  212.  sees.  2,  52;  Revised  Statutes,  1878,  sec.  207;  Revised 
Statutes,   1898,  sec.  207  and  note. 

*^E.  g..  Local  Acts,  1838-9,  No.  26.  sec.   10;  La/ws,  1845.  ,p.  24,  sec.  10. 

"  Laws,  1849,  ch.  112,  sec.  25  ;  Laws,  1861,  ch.  281,  sec.  1 ;  Revised  Stat- 
utes, 1898,  sec.  221.  Power  to  execute  conveyances  or  patents  may  not  be 
transferred  from  the  commissioners  to  any  other  officer.  McGabe  v.  Maszuchelli; 
13  Wis.  479  (1861).  See  also  State  v.  Harvey,  11  Wis.  33  (1860).  Cf.  above, 
P-  35.  [389] 
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lands,  formerly  issued  bj^  the  governor,  have  been  issued  by  the 
commissioners  since  they  took  charge  of  the  sales  of  these  lands.'^ 

The  school  lands  were  leased  by  the  town  commissioners  of 
schools  from  1842  to  1849, -»  but  since  1849  the  lease  of  all  pub- 
lic lands  has  generally  been  in  charge  of  the  commissioners.'" 
However,  by  a  law  of  1865  the  town  supervisors  are  authorized 
to  lease  for  certain  purposes  the  swamp  lands  within  the  town.^^ 

There  has  been  very  much  difficulty  in  dealing  with  trespasses 
on  the  public  lands.^^  To  prevent  such  trespasses  or  to  bring 
the  trespassers  to  punishment  has  been  the  purpose  of  the  tim- 
ber clerks  or  trespass  agents,  under  the  direction  of  the  governor 
or  the  commissioners  or,  as  at  present,  the  state  forest  warden, 
who  is  now  state  trespass  agent.^^ 

In  addition  to  this  protection  of  the  public  lands,  the  state 
has  recently  undertaken  their  development  to  a  certain  extent 
by  provisions  for  a  state  forest  reserve.  This  is  under  the  super- 
vision of  the  state  board  of  forestry,  consisting  of  the  president 
of  the  university,  director  of  the  state  geological  survey,  dean  of 
the  college  of  agriculture,  attorney  general,  and  one  other  mem- 
ber appointed  by  the  governor,  and  under  the  more  direct  man- 
agement of  the  state  forest  warden,  a  technically  trained  forester 
appointed  by  the  board.  The  state  forest  warden  is  also  state 
fire  warden,  and  it  is  his  duty  as  such  to  safeguard  not  only 
the  forests  on  the  public  lands  but  those  throughout  the  state.'* 

It  should  be  noted   that  the   commissioners'    discretion   has 


*^Laic.<i,  1855.  ch.  91.  sec.  2;  Revised  Statutes,  1878,  sec.  284:  Revised  Stat- 
utes. 1808,  sec.   284. 

"Laws,  1841-2,   p.  45,  sec.  2. 

*>  Latcs,  1849.  ch.  212.  sec.  5.3;  Revised  Statutes,  1898,  sec.  194. 

'^Lwws,  1865,  ch.  537,  sec  20;  Latos,  1907,  st.  257. 

"E.  ff..  Report  of  Commissioners  of  School  and  University  Lands,  1855,  pp. 
2f5-7 ;    Governor's  Message,   1858,   pp.   27-8. 

«F.  g..  Lnirs.  1857.  ch.  54.  sec.  4;  Revised  Statutes,  1898,  sec.  240.  See 
above,  pp.   71-2. 

**  Laics,  1905,  ch.  264.  This  supplants  the  very*  Imperfect  statute  of  1903. 
Laws,  lOO.*?,  ch.  450.  Report  of  Attorney  General,  1906,  pp.  85-8  a904).  From 
1895  to  1903  the  chief  clerk  of  the  land  office  and  one  of  his  assistants  acted 
as  state  forest  warden  and  deputy,  respectively.  Lavs,  1895.  ch.  2i66,  sec.  1. 
For  recent  provisions  In  reference  to  the  establishment  and  control  of  the  Inter- 
state park  of  the  Dalles  of  the  St.  Croix  and  state  parks,  see  Laws,  1895,  ch. 
315:  Lavs.  1890.  ch.  102:  Laus.  1901.  eh.  305;  Laws,  190.?,  ch.  395;  Lawi, 
1907,  ch.  109  ;  Laws,  1907.   st.   1494t. 
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always  been  limited  by  numerous  detailed  regulations  of  law  in 
the  management  of  tbe  public  lands,  as  well  as  in  the  manage- 
ment of  the  trust  funds  in  their  charge.  Their  duties  with  re- 
spect to  the  management  of  the  state  lands  have  become,  with 
the  sale  of  most  of  the  lands,  comparatively  unimportant,  and 
the  land  office  is  now  of  importance,  chiefly  in  the  management 
of  the  trust  funds  of  the  state. 

Management  of  the  Public  Trust  Funds.  By  a  provision  of 
the  constitution  the  commissioners  invest  all  funds  arising  from 
the  sale  of  school  and  university  lands  and  all  other  school  and 
university  funds,  as  the  legislature  may  direct.^^  As  other  lands 
have  come  into  the  possession  of  the  state,  the  funds  from  these 
also  have  been  entrusted  to  the  commissioners.  In  making  in- 
vestments in  most  cases  the  commissioners  have  acted  alone,  but 
in  others  the  approval  of  the  governor  has  been  necessary.^' 
In  the  placing  of  loans  the  commissioners  have  been  subject 
to  much  special  legislation. 

The  school  fund  is  apportioned  by  the  state  superintendent,^^ 
and  the  income  from  the  drainage  fund  by  the  commissioners." 

The  commissioners  keep  all  records  relating  to  the  public 
lands.^^  They  have  always  been  required  to  make  detailed  re- 
ports of  the  transactions  of  their  office  to  the  legislature  or  to  the 


M  Constitution,   Art.   X,   sees.    7-8. 

»« Latc8_,  1876,  ch.  340,  sec.  4  ;  Revised  Statutes,  1898,  sec.  160. 

"Above,  p.  47,  note  63. 

s'  Laws,  1858,  ch.  67,  sec.  3  ;  Revised  Statutes,  1898,  sec.  254. 

•»  Laws,  1849,   cfi.   212,   sec.   101  ;   Laws,  1905,  ch.   354. 

'^Laxcs,  1849,  ch.  212,  s«c.  58;  Revised  Statutes,  1898,  sec.  191. 
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CHAPTER  VIII 


THE  ADMINISTRATION  OF  TAXATION  ^ 

I.  The  Preparation  of  the  State  Budget.  II,  The 
Various  Systems  of  Taxation.  1 .  The  General  Property  Tax : 
the'  State  Tax  Commission. — The  Increase  ctnd  the  Reduction  of 
the  State  Levy. — The  Assessment  of  Taxes. — The  Apportionment 
of  Taxes. — The  Collection  of  Taxes.  2.  The  Taxation  of  Cor- 
porations. The  License  Tax. — The  Taxation  of  Railroads  and 
Certain  Other  Carriers.  3.  The  Inheritance  Tax.  4.  The  Suit 
Tax.     5.  Miscellaneous  License  Taxes. 

I.     The  Preparation  of  the  State  Budget 

During  the  territorial  period  the  appropriations  by  con- 
gress for  the  expenses  of  the  legislative  assembly,  etc.,  were  based 
upon  estimates  submitted  by  the  secretary  of  the  treasury  of  the 
United  States.^  In  1836  the  president  of  the  state  senate  and 
the  speaker  of  the  house  were  directed  by  the  assembly  to  pre- 
pare estimates  as  the  basis  of  the  secretary's  action,^  but  appar- 
ently during  most  of  the  period  these  preliminary  estimates  were 
made  by  the  governor.*  There  was  no  officer  charged  with  pre- 
paring estimates  for  expenses  to  be  paid  out  of  the  territorial 
treasury.  The  secretary  of  state  has  always  been  required  to 
make  detailed  estimates  of  the  expenses  to  be  defrayed  from  the 
state  treasury,  as  a  basis  for  action  by  the  legislature.'     The 


'  Cf.  Phelan,  Financial  History  of  Wiscotisin,  pp.  291-454. 

'  Organic  Law,  sec.  11. 

» House  Journal,   1836,   pp.    127,    141. 

*noufie  Journal,  1840-1,  appendix,  p.  85:  Council  Journal,  1842-3,  appendix, 
pp.  49-53. 

*Lav:a,  June,  1848.  p.  115,  sec.  10  (2)  :  Revised  Statutes,  1898,  Bee.  144 
(13)  ;  Laws,  1901,  ch.  368. 
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secretary  has  made  his  estimates  almost  exclusively  from  the 
amounts  received  by  the  various  departments  during  the  preced- 
ing fiscal  period,  although  the  tax  commission  has  recommended 
that  all  departments  be  required  to  file  preliminary  estimates 
with  the  secretary.^ 

II.     The  Various  Systems  of  Taxation 

Until  recent  years  the  general  property  tax  has  been  the  most 
important  source  of  the  state  revenue,  and  legislation  has  been 
directed  chiefly  to  this  class  of  taxation.  But  with  the  develop- 
ment of  the  taxation  of  corporations  the  general  property  tax 
for  state  purposes  has  about  disappeared,  and  henceforth  the 
central  authorities  will  be  interested  in  the  latter  for  the  most 
part  only  in  the  control,  which  they  have  lately  obtained,  of 
the  administration  of  taxation  by  the  localities.  The  chief  in- 
terest in  the  state  administration  of  taxation  is  now  divided  be- 
tween the  problems  of  this  central  control  and  the  problems  in- 
cident to  the  taxation  of  corporations.  The  various  minor  classes 
of  taxation  have  some  interest  on  account  of  the  peculiarities  of 
their  administration. 

1.  The  General  Property  Tax:  The  State  Tax  Commission. 

The  Increase  and  the  Reduction  of  the  State  Levy.  The  gen- 
eral property  tax  has  of  course  been  levied,  in  the  usual  sense 
of  that  word,  only  by  the  legislature.^  But  since  1869,  when- 
ever, before  the  apportionment  of  the  state  tax  to  the  counties, 
it  is  evident  that  the  appropriations  exceed  the  amount  of  the 
state  tax  levied  to  meet  the  expenses  of  the  year  for  which  the 
tax  was  levied,  the  secretary  of  state  is  required  to  "levy"  and 
apportion  such  additional  amount  as  may  be  necessary  to  meet 
all  authorized  demands  upon  the  state  treasury  up  to  the  time 
when  the  next  succeeding  tax  will  be  due.*  For  thirty  years 
the  validity  of  this  measure  seems  to  have  remained  unques- 


'  Report  of  Tax  Commission,  1903,  pp.   243-4. 
Constitution.  Art.  VIII,   sec.  5. 
^Lmcs,  1869,  ch.  153,  sec.  1  ;   Revised  Statutes,  1898,  sec.  1071. 
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tioned,  but  in  1899  both  the  governor  and  the  secretary  were  of 
the  opinion  that  under  the  constitution  the  legislature  itself  is 
"the  only  tax-levying  authority  of  the  state"  and  that  its  power 
cannot  be  thus  delegated;  and  the  secretary  therefore  refused 
to  make  the  additional  levy  called  for  by  the  statute  under  the 
circumstances.® 

A  similar  principle  is  contained  in  the  authority  vested  in  a 
board  consisting  of  the  governor,  secretary  of  state,  and  state 
treasurer,  by  a  law  of  1887,  which  directs  that  whenever  in  the 
opinion  of  the  board  the  public  interest  requires  it,  they  may 
apply  the  surplus  in  the  treasury,  or  so  much  of  it  as  they  may 
deem  proper,  to  reduce  the  state  levy  each  year." 

The  Assessment  of  Taxes.  Up  to  1852  the  counties  assessed 
the  territorial  or  state  taxes  as  they  did  their  own,  without  any 
further  control  by  the  central  administration  than  a  require- 
ment of  the  filing  of  a  duplicate  of  the  county  tax"  and,  a 
little  later,  also  local  valuation  statistics  with  the  territorial  or 
state  treasurer.^2  ^j^^  ^^^^^  inequality  of  the  burden  of  taxa- 
tion under  this  system  had  long  been  a  subject  of  complaint" 
when  the  state  assumed  a  greater  control  in  1852  by  establish- 
ing a  state  board  of  equalization. 

The  Development  of  the  State  Tax  Com,mission.  The 
first  board  of  equalization  consisted  of  the  governor,  secretary 
of  state,  state  treasurer,  attorney  general,  and  state  superintend- 
ent," the  lieutenant  governor  and  bank  comptroller  being  added 
two  years  later.^"*  Beginning  with  1858,  for  the  next  fifteen 
years  the  board  was  composed  of  the  state  senate  and  the  sec- 
retarv'  of  state."  This  change  was  induced  partly  because  of 
the  dissatisfaction  with  the  data  available  for  the  use  of  the 
board  in  the  returns  from  the  counties,  and  partly  by  the  "anti- 
republican"  nature  of  the  old  board.     But  the  results  of  the 


»  Wieconsin  State  Journal,  June  15,  Sept.  28,  Oct.  3,  12,  1899. 

^"La-ws,  1887,   ch.   397:   Revised  Statutes,   1898,    sec.    1069a. 

^^  Laics,   1837-8,    No.   93,   sec.    2. 

^  Below,  p.  81. 

"Especially,  AssemMy  Journal,  18.52,  appendix,  pp.  4-5. 

^*Law8,  1852,  ch.  498,  sec.  1. 

^Laws,   1854,   ch.    73.    sec.    1. 

"Laws,    1858,    ch.    115,   sec.    2f6. 
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change  seem  generally  to  have  been  bad.  Rings  were  formed  in 
the  senate  and  much  log-rolling  took  place,  to  the  great  detri- 
ment of  some  sections. ^^  For  this  reason  in  1873  a  board  com- 
posed of  state  officers  was  again  established,  the  state  board  of 
assessment,^*  consisting  of  the  secretary  of  state,  state  treasurer, 
and  attorney  general.^^  This  board  was  replaced  by  the  tax 
commission  in  1901. 

This  commission,  the  direct  outgrowth  from  the  tax  commis- 
sion of  1897-8  (an  investigating  body)^"  was  established  in  1899 
for  ten  years,  "in  order  to  secure  improvement  in  the  system 
and  an  equalization  of  taxation  in  this  state,  "^^  and  was  made 
a  permanent  institution  in  1905. ^^  It  consists  of  three  commis- 
sioners, appointed  by  the  governor  and  senate  for  terms  of 
eight  years,  only  one  member  retiring  at  a  time.  * '  The  persons  to 
be  appointed  .  .  .  shall  be  such  as  are  known  to  possess 
knowledge  of  the  subject  of  taxation  and  skill  in  matters  per- 
taining thereto.  So  far  as  practicable  they  shall  be  so  selected 
that  the  board  will  not  be  composed  wholly  of  persons  who  are 
members  of  or  affiliated  with  the  same  political  party  or  organ- 
ization. No  person  appointed  .  .  .  shall  hold  any  other 
office  under  the  laws  of  this  state  nor  any  office  under  the  gov- 
ernment of  the  United^  States  or  of  any  other  state.  Each  such 
commissioner  shall  devote  his  entire  time  to  the.  duties  of  the 
office  and  shall  not  hold  any  position  of  trust  or  profit,  engage  in 
any  occupation  or  business  interfering  with  or  inconsistent  with 
his  duties,  or  serve  on  or^  under  any  committee  of  any  political 
party, '  '^^ 

In  1899  the  commissioner  (the  former  distinctions  of  commis- 
sioner, first  assistant  commissioner,  and  second  assistant  commis- 


'■  Senate  Journal.  1860.  pp.  816-8  :  Wisconsin  State  Journal,  Mar.  12,  1860, 
Mar.  23.  Apr.  1.  22.  28.  1S68 :  Report  of  Secretarxi  of  State,  1868,  pp.  38-9; 
Wisconsin  State  Journal,  Feb.  4,  1874,  Dec.  7,  9,  1878. 

"  The  preceding  board  had  been  known  as  the  board  of  assessors  since  1870. 
Laics,  1870.   ch.   144,   sec.   1. 

^»  Laics,   1873,   ch.   235. 

^Laws,  1897,   ch.    340, 

^  Laws,  1899,  ch.  206.  See  Report  of  Tax  Commission,  1898,  p.  182 ;  Wia- 
consin  State  Journal,  Apr.   18,   1899. 

°  Laics,  1905,  ch.  380.     See  Governor's  Message,  1905,  p.  11. 

^Lnws.  1905.  ch.  380.  sees.  2-4.  Cf.  Loacs,  1899.  ch.  206,  sees.  1,  7.  The 
commissioners  of  1899  were  to  serve  ten  years  from  1899. 
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sioner  do  not  now  exist)  became  a  member  of  the  state  board  of 
assessiiu'ut,  presided  at  its  meetings,  and  assisted  the  board  with 
his  information.^*  Finally  in  1901  the  old  board  was  abolished, 
and  the  tax  commission  became  the  state  board  of  assessment.^* 

While  the  board  consisted  of  the  senate  and  secretary  of  state 
and  met  during  the  recess  of  the  legislature,  members  received 
a  per  diem  and  mileage  the  same  as  that  of  the  members 
of  the  legislature.-**  but  the  members  of  the  other  boards 
(aU  ex  officio)  v/ere  paid  no  additional  compensation  for 
their  services.  The  salaries  of  the  commissioners,  formerly  from 
four  fto  five  thousand  dollars,^^  are  now  five  thousand  dollars 
each.^^  Under  the  law  of  1899  the  commissioner  was  allowed 
to  determine  the  number  and  the  compensation  of  the  clerks 
in  the  office,^  but  upon  the  governor's  protest  against  vesting 
so  much  discretion  in  the  commissioner,^"  the  maximum  amount 
of  all  disbursements  of  the  office  was  later  prescribed  by  law.'^ 
However,  when  the  commissioners  took  over  the  administration 
of  taxation  of  railroads,  their  discretion  in  appointing  the  "nec- 
essary" assistants  for  the  purpose  was  not  limited,^^  and  al- 
though at  present  a  few  of  the  positions  under  the  commission, 
with  their  salaries,  are  provided  for  by  statute,  the  commis- 
sioners have  full  discretion  in  the  employment  of  other  sub- 
ordinates^ and  in  determining  their  compensation.^^ 

The  Assessment  of  Taxes.  By  the  law  of  1852  the  board 
was  to  meet  annually  to  equalize  the  valuations  made  by 
the  counties,  "to  produce  a  just  relation  between  the  valuations 
of  the  taxable  property  in  the  state. '  '^*  The  action  of  the  various 
boards  has  always  been  annual  with  the  exception  of  the  years 
between  1859  and  1879,  when  it  was  biennial. ^^ 


^Lans,    1899.    ch.    206,    sec.    «. 

"Laws,    1901,    ch.    237,    sees.    1,    6.     See   Report   of    Tas   Commission,   1900, 
pp.   160-7. 

^^  Lairs,  lS.->9,  ch.   167,  sec.   2S. 
^  Laics,  1899.   ch.   206,   sec.   7  :   ch.   322. 
^LoAcs,  1905,  ch.  380,  sec.  5. 
^  Laws,  1899,  ch.  206,  sec.  9. 
»» Senate   Journal,    1901,    p.    21. 
^  Laws,   1901.   ch.    220.    sec.   2. 
"Laws,  1903.   ch.   31.5.   sec.   27. 
^Laws,   1905,  ch.   380.   sec.   7. 
^Laws.   1852,    ch.   498.   sec.    2. 

^  Laws,  1859,  ch.  167,  sec.  29;  Laws,  1879,  cb    124. 
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The  matter  of  getting  correct  returns  from  the  localities  has 
been  the  subject  of  much  legislation.  Before  any  central  equal- 
ization was  attempted,  beginning  with  1841  reports  from  the 
counties  to  the  treasurer,  auditor,  or  secretary  were  required, 
showing  the  local  valuation  of  property.^''  After  the  creation  of  the 
first  board,  began  a  further  series  of  laws  to  secure  proper  returns 
as  a  basis  of  action  by  the  board,^^  one  of  them  authorizing  the 
secretarj^  to  send  a  special  messenger  for  the  required  statistics 
in  case  of  the  neglect  of  the  county  authorities.^^  But  the  re- 
turns have  never  been  satisfactory.  In  1853  the  secretary  of 
state  declared  that  the  false  valuations  secured  made  any  action 
on  their  basis  "mere  guess  work,"  and  the  board  did  not  even 
attempt  to  make  an  equalization  until  1854.^^  It  was  claimed 
that  the  board^  of  1878  was  the  first  body  which  had  before  it  a 
complete  set  of  returns  from  every  county,  and  was  "the  first 
to  endeavor  honestly  to  live  up  to  the  law  and  equalize  in  fact 
as  well  as  in  name."**^  But  persistent  endeavor  has  been  with- 
out satisfactory  results. 

As  early  as  1861,  in  a  complaint  of  the  inequality  of  taxation 
on  account  of  the  false  returns  of  property,  •  the  secretary  of 
state  declared  it  to  be  doubtful  if  a  return  of  all  property  could 
be  secured  unless  through  the  appointment  of  assessors  by  the 
governor  or  the  legislature,  who  by  residence  and  tenure  of  office 
would  be  removed  from  local  influence.*^  The  state  has  not  yet 
gone  to  this  extremity,  but  the  powers  vested  in  the  present  tax 
commission  would  seem  to  have  exhausted  all  remedies  up  to 
this  point,  and  indeed  as  will  appear,  under  certain  circum- 
stances the  commissioners  are  practically  ■  substituted  for  the 
local  assessors. 

In  1899  the  commission  was  piven  "general  supervision  of  the 


'"Laws,  1840-1,  No.  8,  sec.  6;  Laws,  1843-4,  p.  6,  sec.  6;  Revised  Statutes, 
1849,   eh.  15,  sec.  41. 

"B.  g.,  Laws.  18.54,  ch.  7.3,  sees.  4,  6:  Latcs.  1881.  ch.  2.36.  sec.  4:  Laws, 
1901,  ch.  445,  sec.  8*:  Laws,  1903,  ch.  315,  sec.  12;  Laws,  1905,  ch.  523,  sec. 
4  :   Latcs,  1907.  sts.   1007-9. 

^•^  Laics.   1874,    ch.    43,    sec.    2:    Rexnscjl  Statutes.    1898.    sec.    1016. 

»» Report  of  Secretary  of  State,  1853,  pp.  12-7 ;  Senate  Journal,  1854;  pp. 
508-10 ;  Report  of  Secretary  of  State,  Jan.  1854,  pp.  11-3 ;  Dec.  1854,  pp.  43-4. 

«  Wisconsin  State  Journal,  Dec.  7,  9,  1878. 

«  Report  of  Secretary  of  State,  1861,  p.  222. 
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system  of  taxation  throughout  this  state,"  but  was  really  limited 
to  makins:  investigations  and  reporting  the  results  to  the  legisla- 
ture with  recommendations.  In  making  such  investigations  the 
commission  was  empowered  to  require  individuals  and  corpor- 
ations "^o  give  information,  to  examine  their  records,  to  sum- 
mon witnesses,  etc.,  and  to  direct  the  attorney  general  to  proceed 
against  persons  refusing  their  demands.*^ 

By  legislation  of  1901  and  1905  the  powers  of  the  tax  commis- 
sion have  been  very  greatly  increased. 

The  commissioners  now  exercise  a  general  supervision  and 
control  over  the  administration  of  the  laws  of  assessment  and 
taxation  by  the  local  assessors,  boards  of  review,  supervisors  ol 
assessment,  and  county  boards  of  assessment,  "to  the  end  that 
all  assessments  of  property  be  made  relatively  just  and  equal 
at  true  value  in  substantial  compliance  with  law."  "With  the 
assistance  of  the  district  attorneys  they  direct  proceedings  to 
be  instituted  for  the  enforcement  of  penalties  against  local  offi- 
cers and  other  persons  for  failure  to  comply  with  the  laws  gov- 
erning the  return,  assessment,  and  taxation  of  property,  'and 
cause  complaints  to  be  made  against  such  officers  to  the  proper 
court  for  their  removal  from  office  for  misconduct  or  neglect  of 
duty  in  this  connection,*^  Over  the  supervisor  of  assessments 
the  commissioners  have  additional  authority.  Should  the  county 
board  fail  to  elect  such  supervisor  as  required  by  law,  the  ap- 
pointment is  made  by  the  tax  commissioners,  and  the  compensa- 
tion, within  certain  limits,  is  also  prescribed  by  them.  Further, 
the  commissioners  may  even,  upon  charges  preferred,  remove 
any  supervisor  for  incompetency,  fraud,  or  wilful  neglect  of 
duty.** 

Upon  complaint  made,  the  commissioners  may  in  their  discre- 
tion, either  before  or  after  an  assessment  has  been  completed, 
order  a  re-assessment  of  all  taxable  property  in  any  assessment 
district  by  persons  appointed  by  them  for  that  pui^pose.  When 
any  local  officer  is  unable  to  perform  any  of  his  duties  in  con- 


«La«^s.    1S99.    ch.    206,    sees.    3-4. 

«L«MC8,  1905,  ch.  380.  sec.  9   (1-4)  ;  Lawfi,  1901,  ch.  445,  sec.  10.     Cf.  Laws, 
1901.    ch.   220.    sec.   1. 

**Laws,    1905,   ch.    523,   sec.    1. 
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neetion  with  this  re-assessment,  a  special  deputy  for  the  pur- 
pose may  be  appointed  by  the  commissioners.  In  making  any 
of  these  appointments  the  commissioners  are  not  confined  to  res- 
idents of  the  district  where  the  re-assessment  is  ordered.  Com- 
pensation for  such  service  is,  within  certain  limits,  determined 
by  the  commissioners  and,  with  the  other  expenses,  is  paid  by 
the  state   and  charged  against  the  district.*^ 

Until  1905  the  assessment  determined  by  the  county  board  of 
equalization  might  be  carried  on  appeal  to  the  circuit  court, 
which  appointed  a  commissioner  to  pass  upon  the  assessment;** 
but  that  year  the  tax  commission,  better  suited  for  such  a  func- 
tion on  account  of  the  data  possessed  by  the  commissioners  as 
to  the  valuation  of  the  property  in  the  counties,'*'^  was  substi- 
tuted for  the  court.  The  commissioners  are  authorized  in  their 
discretion  "to  include  in  such  review  and  redetermination  all  of 
the  taxable  property  in  said  county  and  extend  the  same  beyond 
the  issues  as  made  up  on  the  preliminary^  hearing,  if  at  any  time 
during  the  progress  of  their  investigations  they  shall  be  satisfied 
that  such  course  is  necessary  in  order  to  accomplish  substantial 
justice  and  to  secure  relative  equality  as  between  all  the  assess- 
ment districts  in  such  county."  In  making  such  investigations 
the  commissioners  have  very  extensive  authority,  including  the 
powers  of  local  assessors.  The  expenses  of  the  review  are  paid 
in  the  same  manner  as  the  expenses  in  case  of  re-assessment.** 

In  securing  information  relative  to  taxation  the  commissioners 
have  large  powers  over  local  officers,  associations,  and  individuals, 
summoning  witnesses  and  compelling  their  attendance  with  the 
assistance  of  the  attorney  general.  They  investigate  not  only 
the  methods  practiced  in  the  localities  but  also  the  systems  of 
other  states  and  countries,  and  advise  the  governor  and  the  legis- 
lature in  reference  to  needed  legislation.*® 

But  after  all  the  legislation  which  has  been  described  above, 


"LaM^s,    1905.    ch.    259. 

*<>Lau-s,  1880,   ch.  291. 

"  Report  of  Tax  Commission,  1907,  pp.  10-11  :  Wisconsin  State  Journal.  Aug. 
22.  1900. 

*^Law8,  1905,  ch.  474. 

*' Lotos,  1905,  ch.  380,  sees.  9  (5-11,  13-14),  10.  Cf.  Laws,  1901,  ch.  220, 
8ec.  1. 


[399] 


84  BULLETIN    OF   THE   UNU^RSITY    OF    WISCONSIN 


conditions  are  far  from  satisfactory,  especially  in  the 
nient  of  personal  property.  "The  efforts  of  the  commission  to 
secure  compliance  with  the  law  have  had  no  effect,  and  the  state 
and  local  assessments  of  personal  property  are  further  apart 
in  1906  than  at  any  former  time."^"  Both  the  governor  and  the 
tax  commissioners  are  convinced  that  the  evil  is  inherent  in  the 
general  property  tax.'^ 

The  recently  acquired  authority  of  the  commissioners  to  "in- 
quire into  the  system  of  accounting  of  public  funds  in  use  in 
towns,  cities,  villages  and  counties,  and  to  devise  and  prescribe 
a  uniform  system  of  accoimting  of  the  receipts  and  disburse- 
ments of  public  funds  in  the  municipalities  of  the  state,  "^^  is  an 
important  extension  of  central  administrative  control  over  the 
localities,  but  it  is  only  indirectly  connected  with  taxation.  The 
powers  of  the  commissioners  in  the  taxation  of  corporations  are 
described  below.''^ 

The  Apportionment  of  Taxes.  Under  the  system  which  pre- 
vailed imtil  1845,  the  treasurer  of  the  territory  simply  de- 
manded the  amount  of  taxes  due  the  territory  as  shown  in  the 
reports  made  by  the  counties.^*  Under  the  present  system  the 
auditor  or  the  secretary  of  state  has  apportioned  and  certified 
the  state  tax  to  the  counties.^° 

The  Collection  of  Taxes.  The  secretary  of  state  superintends 
the  collection  of  all  taxes  as  of  all  other  moneys  due  the  state.^" 
The  taxes  have  always  been  payable  to  the  territorial  or  state 
treasurer  by  the  county  treasurer.^"^  Since  1858,  when  the  county 


w  Oovemor's  Message^  1907,  p.  7.  See  also  Report  of  Ta^  Commission,  1907. 
pp.  19-26. 

'^Governor's  Message,  1907,  p.  O;   Report  of  Tax  Commission,  1907.  pp.   20-4. 

MI/01C.S.  1905.  ch.  380,  sec.  9   (12). 

''Pp.  87-9. 

8*  Lmcs,  18.37-8,  No.  93,  sec.  3. 

»*  Laws,  184.5,  p.  1.  sec.  6 :  Revised  Statutes,  1849,  ch.  15,  sec.  42 ;  Revised 
Statutes,  1898,  src.   1070. 

'"Laws.  .Ttine,  1848,  p.  115,  sec.  10  (6)  ;  Revised  Statutes,  1898,  sec.  144  (9). 
See  also  ahove.  p.  42.  From  18.59  to  1878  the  secretary  was  authorized  to  decide, 
with  the  advice  of  the  attorney  general,  all  questions  as  to  the  construction  ot 
the  tax  laws,  subject  to  an  appeal  to  the  supreme  court.  Laws,  1859,  ch.  167, 
sec.  50 ;  Revised  Statutes,  1878,  sec.  4978.     , 

f^  Laws,  1837-8,  No.  93,  sec.  3;  Laws,  1845,  p.  1,  sec.  4;  Revised  Btatutea, 
1849,  ch.  15.  sec.  84:  Revised  Statutes,  1858,  ch.  18;  Laws,  1859,  ch.  14;  Laws, 
1899,   ch.   .'^35,  sec.   S.     See   Governor's   Message,  1859,  p.  15. 
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treasurer  does  not  pay  over  the  full  tax,  he  has  been  required 
to  file  with  the  state  treasurer  an  affidavit  to  the  effect  that  he 
has  paid  the  whole  amount  received  by  him.^^ 

Until  1858  the  counties  were  very  delinquent  in  paying  their 
quotas  of  the  state  tax.^»  From  the  beginning  penalties  were  en- 
acted against  the  county  treasurers  for  any  neglect  to  turn  over 
the  state  taxes,"*'  but  the  delinquency  of  the  smaller  localities  in 
their  payments  to  the  county  treasurer  made  these  penalties  of 
no  avail."^  For  some  years  previous  to  1858  it  had  been  the 
practice  of  the  state  treasurer  to  retain  the  school  moneys  ap- 
portioned to  the  delinquent  counties  in  order  to  balance  their 
indebtedness  to  the  state,  but  that  year  the  treasurer  concluded 
that  such  a  procedure  was  not  authorized  by  law,"^  as  was  later 
decided  by  the  supreme  court  in  the  ease  of  swamp  land  funds 
retained  for  the  same  purpose.®^  In  1858  a  penalty  was  enacted 
against  delinquent  counties,  and  the  practice  of  retaining  school 
moneys  legalized,  no  county  being  permitted  to  draw  any  money 
from  the  state  treasury  as  long  as  it  should  be  indebted  to  the 
state  for  taxes."*  The  operation  of  this  law  was  later  declared 
to  have  been  "most  happy ",®^  but  it  was  repealed  the  next  year 
after  its  enactment,  and  even  the  penalties  collected  were  re- 
turned,** on  the  ground  that  by  reason  of  the  delinquency  of 
some  of  the  to"^Tis  of  a  county  the  burden  was  thrown  upon 
those  which  had  already  paid.*^  But  the  "old  difficulty"  re- 
turned,** and  again  in  1872  a  penalty  was  provided  against 
delinquent  counties,  with  the  retention  of  all  moneys  due  the 


»•  Laws,  1858,  ch.  152,  sec.  3 ;  Revised  Statutes,  1898.  sec.  1122. 

"  E.  0.,  House  Journal,  1839-40,  pp.  317-8  :  Senate  Journal,  June,  1848.  ap- 
pendix,   pp.    22-4 :    Wiscons.in   Weekly  Patriot,   Nov.    27,    1858. 

^  Lau-8,   1837-8.   No.   93,   sec.   4  ;   Revised  Statutes,   1898.   sec.    1123. 

81  Assembly  Journal,  1858,  pp.  1300-1  :  Weekly  Wisconsin  Patriot,  Feb.  26, 
1860. 

«*  Assembly  Journal,  1858.  p.   1300. 

>»  State  V.  Hastings,  11  Wis.  448    (1860). 

«*LaM-.s.   1858.   ch.    152,   sees.    1-2. 

0^  Assembly  Journal,   1862,    p.    641. 

"  Laws,  1859,   ch.   29,   sec.   1 ;   ch.   67. 

«T  Weekly  Wisconsin  Patriot,  Feb.   26,    1859. 

"  E.  g..  Assembly  Jownal,  1862.  p.  641 ;  Tteport  of  Secretary  of  State,  1866, 
p.    37. 
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county  from  the  state  except  school  moneys.*'^     The  "old  diffi- 
culty" disappeared.^" 

2.  The  Taxation  of  Corporations 

The  state  taxation  of  corporations  began  in  1848  with  tele- 
graph companies/^  and  has  been  extended  to  many  classes  of 
corporations,  with  the  result  that  most  of  the  state  revenues  are 
now  derived  from  this  source.  The  methods  of  taxation  applied 
to  corporations  are  the  "license  system"  and  the  system  gov- 
erning the  taxation  of  railroads  and  certain  other  carriers. 

The  License  TaxP  This  was  the  method  first  employed^' 
in  the  state  taxation  of  corporations,  and  it  is  still  employed  in 
the  case  of  many  classes  of  corporations.  The  method  is  prac- 
tically that  of  self -assessment.  The  tax  is  usually  estimated  by 
the  state  treasurer  upon  the  basis  of  reports  of  the  required  data 
made  by  the  corporations  to  him,  and  is  paid  directly  to  him. 
At  present  all  insurance  companies  are  licensed  by  the  commis- 
sioner of  insurance,  the  com.panies  making  their  reports  to  him, 
and  in  some  cases  also  paying  the  tax  through  the  commissioner. 
The  license  taxes  are  enforced  by  money  forfeitures,  forfeiture 
of  license,  or  sale  of  the  corporate  property.^* 

The  Taxation  of  Railroads  and  Certain  Other  Carriers.''^  The 
license  system  of  taxing  railroads  was  established  in  1854  and 
continued  to  1903,  when  the  present  ad  valorem  system  was 


«»  Laws,  1872,  ch.  158;  Revised  Statutes,  1898,  sec.  1124. 

"">  AssemlUi  Journal,  187.3,  appendix,  p.   7. 

''^  Laics.    Fel>..    1848,    p.    257,    sec.    .3. 

"The  validity  of  the  "license"  system  was  upheld  In  M.  &  M.  R.  R.  Co.  v. 
Board  of  Supervisors.  9  Wis.  431  (1855).  but  the  opposite  conclusion  was 
reached  in  State  v.  W.  L.  d  F.  R.  P.  R.  Co.,"  11  Wis.  35  (1860).  However  a 
return  was  made  to  the  prpc^dpnt  of  the  former  decision  in  Kneeland  v.  Wau- 
kesha, 15  Wis.  454  (1862).  See  also  State  v.  Railway  Cos.,  128  Wis.  449, 
(1906)  :  Nunnemacher  v.  State,  129  Wis.  190  (1900)  ;  State  v.  O.  d  N.  W.  Biff. 
Co.  112  N.  W.  (Wis.)  515  (1907)  ;  State  v.  O.  M.  d  St.  P.  Ry.  O.,  112  S.  W. 
(Wis.)    522    (1907). 

''*La/ws,   Feb.,   1848.   ^   257,   sec.   3. 

'*£?.  g.,  Laws,  1891,  ch.   422;   Revised  Statute^,  ffecs.   1222  pr-.1. 

"OA  State  v.  Railway  Cos.,  188  Wis.  449,  485-98  (1906)  ;  Snider,  Taxation 
of  Gross  Receipts  of  Railicays  in  Wiscon.fin. 
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substituted.^^  At  first  the  companies  simply  paid  to  the  state 
treasurer  a  tax  on  their  gross  earnings,  estimated  upon  the  basis 
of  reports  which  he  received  from  the  companies/^  Although 
by  the  provision  of  a  statute  of  1874  the  railroad  commissioner 
was  required  to  ascertain  and  report  to  the  state  treasurer  cer- 
tain data/®  which  might  have  been  used  as  a  check  upon  the 
report  made  by  the  railroads,  the  treasurer  was  not  required  to 
consider  this  information  before  issuing  the  license,  the  com- 
panies continuing  to  be  "their  own  assessors  and  their  own 
collectors'''^^  until  1899,  when  the  approval  of  the  reports  by  the 
commissioner  was  required  before  the  license  could  be  issued.®" 
In  case  of  failure  to  report  as  required,  the  treasurer  was  au- 
thorized to  make  the  assessment  without  the  report.®^ 

In  1903  the  taxation  of  railroads  was  assimilated  to  the  taxa- 
tion of  general  property  and  the  assessment  of  the  tax  turned  over 
to  the  tax  eommission.®^  Thirty  years  before  the  secretary  of 
state  had  urged  that  the  railroads  should  be  taxed  by  the  state 
board  of  assessment.®^  In  making  the  assessments  the  commis- 
sioners are  given  access  to  all  records  in  the  various  departments 
of  the  state  and  local  governments  and  are  authorized  to  re- 
quire local  officers  to  report  for  their  information.  All  records 
of  the  railroads  are  subject  to  examination  by  the  commissioners, 
and  the  commissioners  may  compel  the  attendance  of  witnesses. 
Annual  reports  to  the  commission  are  required  of  all  railroads, 


"By  Laics,  190.3,  ch.  31.5,  sec.  2.3  and  Laws,  190.5,  ch.  216,  sec.  9,  the  pay- 
ment of  license  fees  as  part  of  the  tax  was  retained  until  1909,  "so  that  In  case 
the  ad  valorem  provisions  were  assailed  in  the  courts,  sufficient  time  would 
elapse  for  a  judicial  determination  of  the  validity  of  these  provisions  and  in 
the  meantime  the  license  fees  on  srross  earnings  would  he  paid  into  the  state 
treasury."     Report  of  Taic  Commission,  1907.  p.  84. 

'''' Laws.   1S54,   ch.   74;   Laws,   1860,   ch.    174. 

"  LoM-.v,  1874,  ch.  273,  sec.  12  ;  Revised  Statutes,  1898,  sec.  1795  ;  Laws,  1899, 
ch.   308,   sec.   3. 

"^Report  of  Railroad  Commissioner,  1884,  p.  13. 

*»Law8,  1899,  ch.  308,  sec.  4.  See  State  v.  Railway  Cos.,  128  Wis.  449, 
477  (1906).  In  1856.  in  case  of  the  Wisconsin  &  Superior  R.  R.  Co.,  the 
governor  was  authorized,  in  order  to  ascertain  the  truth  of  the  statements 
made  in  the  company's  report,  to  examine  the  books  and  papers  of  the  com- 
pany, and  to  examine  under  oath  the  officers,  etc.     Laws,  1856,  ch.  137,  sec.  23. 

«  Laws,  1854.   ch.  74.  sec.   5. 

f^  Laves,   1903,   ch.    315. 

*^  Report  of  Secretary  of  State,  1873,  pp.  28-30.  Of.  Report  of  Taw  Com- 
mission,    1903,    pp.    182-4,    259. 
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but  if  the  report  is  not  made  as  required,  the  commission  is  di- 
rected to  "inform  itself  the  best  way  it  may"  on  the  matters 
necessary  for  valuation.  The  commission  determines  the  aver- 
age rate  of  taxation  on  all  the  property  in  the  state,  and  ap- 
plies this  rate  to  the  railroads,^* 

The  enforcement  of  the  payment  of  railway  taxes  to  the  state 
treasurer  has  been  secured  by  provisions  for  pecuniary  forfeit, 
sale  of  the  road,  forfeiture  of  franchise,  and  revocation  of  li- 
ceusc.^^ 

This  method  of  taxation  had  already  been  applied  in 
1899  to  express  companies,  sleeping-car  companies,  freight- 
line  companies,  and  equipment  companies,  formerly  paying  a 
license  tax.  When  the  system  was  changed  in  1899,  the  assess- 
ment was  put  into  the  hands  of  the  old  state  board  of  assess- 
ment instead  of  the  tax  commission  which  finally  took  charge  in 
1903.  Under  the  statutes  of  1899  and  subsequent  legislation  the 
procedure  is  very  similar  to  that  in  the  taxation  of  railroads.*' 
Likewise  telegraph  companies  came  under  the  authority  of  the 
commission  in  1905.^^ 

According  to  the  provisions  of  statutes  of  1895  and  1897 
certain  classes  of  street  railways,  and  electric  light  and  power 
companies  were  required  to  pay  a  license  tax  to  the  municipality, 
of  which  a  certain  proportion  was  turned  over  as  a  state  and 
county  tax  to  the  county  treasurer.  The  county  treasurer  then 
remitted  the  state's  share  to  the  state  treasurer.^^  Previous  to 
1899  the  state  administration  had  no  check  whatever  upon  the 
localities  in  respect  to  this  tax,  and  the  reports  from  the  local 
assessors  and  the  companies  required  by  statutes  of  that  year 
were  made  only  to  the  railroad  commissioner.^''     In   1905  the 


^  Laws,  190.3,  ch.  315;  Laics,  lOOr.,  ch.  216.  Cf.  Report  of  Tax  Commission, 
1907,  pp.  84-108.  The  validity  of  this  railroad  taxation  was  determined  in 
G.  d  N.  W.  By.  Co.  v.  State,  128  Wis.  553  (1906).  See  also  Report  of  Tarn 
Commission,    1907.    pp.    108-21. 

^Laws,  18.54,  ch.  74;  Laivs,  1860,  ch.  174,  sec.  3;  Laws,  1862.  ch.  22,  sees. 
4-5;  Revised  Statutes,  1898,  sees.  1212,  1214;  State  v.  Railway  Cos.,  128  Wia. 
449  (1906). 

^'■Lawx,  1899.  chs.  111-4;  L«m:.s-,  190".,  ch.  477.  See  Report  of  Tax  Commis- 
sion, 1903,  p.  9. 

"Laws,    1905,    ch.    494. 

'^LawH,  1895,  ch.  363;  Laws,  1897,  ch.  223. 

«>LaAKS.   1899,    chs.    308.    329. 
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authority  of  the  tax  commission  was  extended  to  such  corpora- 
tions, now  including  street  railway  companies  and  electric  light 
and  power  companies  operated  in  connection  with  street  rail- 
ways, under  provisions  similar  to  those  governing  the  taxation 
of  railroads.  But  a  proportion  of  the  tax  is  divided  by  the 
commissioners  among  the  towns,  cities,  and  villages  in  which 
the  companies  operate,  upon  the  basis  of  gross  receipts  in  the 
various  localities.  **" 

This  method  of  apportionment  is  similar  to  that  employed 
in  the  taxation  of  a  certain  class  of  water  craft  while  such  were 
subject — from  1901  to  1905 — to  special  state  taxation.  The 
tax  was  paid  to  the  state  treasurer  upon  the  basis  of  statements 
made  by  the  companies  to  the  secretary  of  state,  and  the  state 
treasurer  paid  to  the  county  treasurer  the  county's  share  of  the 
tax.»i 

3.  The  Inheritance  Tax^^ 

The  central  authorities  have  considerable  control  over  the 
counties  in  securing  the  state's  share  of  the  inheritance  tax  es- 
tablished in  1903.  The  tax  is  paid  to  the  county  treasurer,®* 
who  reports  to  the  secretary  of  state  the  amount  received,  and 
pays  over  the  state's  share  to  the  state  treasurer.  The  receipt 
given  by  the  county  treasurer  upon  the  payment  of  the  tax 
must  be  countersigned  by  the  secretary  of  state  in  order  to  be 
valid  in  the  final  accounting  of  the  estate,  and  holders  of  se- 
curities belonging  to  the  decedents  are  prohibited  from  deliver- 
ing them  to  the  executors,  etc.,  without  prior  notice  to  the  sec- 
retary. The  county  judge  reports  to  the  secretary  the  name  of 
every  decedent  whose  estate  is  liable  for  such  tax  and  upon 
whose  estate  an  application  has  been  made  for  letters  of  ad- 
ministration, and  also  states  the  valuation  of  the  legacies,  etc. 


«>Laus,  IOC'S.   Ph.  49.-?. 

«  Laws,  1901,  ch.  192  ;  Laics,  1905,  ch.  487. 

•«The  Inheritance  tax  law  of  1899  was  declared  to  be  unconstitutional  in 
Black  V.  State.  11?,  Wis.  205  (1902),  but  thp  constitutionality  of  the  present 
act  was  upheld  hi  Nunnemacher  v.  State,  129   Wis.   190    (1906). 

•'  In  certain  cases  the  tax  may  be  paid  either  to  the  county  treasurer  or  to 
the  secretary  of  state. 
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The  secretary  may  apply  to  the  county  court  for  a  reappraisal 
of  the  estate.  Composition  of  expectant  estates  may  be  effected, 
under  certain  circumstances,  by  the  county  treasurer,  but  only 
with  the  consent  of  the  secretary  of  state  and  attorney  general. 
As  the  last  instance  of  control  by  the  central  administration,  the 
commissioner  of  insurance,  upon  application  from  the  county 
court,  determines  the  value  of  future  and  contingent  estates.®* 
But  much  difficulty  has  been  experienced  in  enforcing  the  law, 
and  large  sums  are  believed  to  have  been  lost  to  the  state  on  ac- 
count of  undervaluation  by  the  local  authorities  and  the  con- 
cealment of  property.  Since  the  tax  commission  is  much  bet- 
ter equipped  to  enforce  the  law,  both  the  governor  and  the  secre- 
tary of  state  have  urged  that  the  administration  of  the  tax  should 
be  transferred  to  the  commission."^ 

4.  The  Suit  Tax 

The  dollar  tax  on  suits  in  the  circuit  court  was  created  by 
the  constitution  in  1848."*^  Its  only  noteworthy  feature  is  the 
difficulty  with  which  it  has  been  collected.  At  first  it  was  re- 
quired that  the  tax  should  be  paid  directly  by  the  clerk  of  the 
court  to  the  state  treasurer,°^  but  a  law  of  the  next  year  di- 
rected the  clerk  to  report  to  the  secretary  of  state  the  amount  of 
the  tax  received  by  him,  and  to  pay  the  tax  to  the  circuit  judge, 
filing  the  latter 's  receipt  with  the  secretary,  who  deducted  the 
amount  from  the  judge's  next  quarter's  salary.^®  A  change 
again  was  made  by  the  law  of  1855,  which  directs  the  clerk  to 
make  quarterly  payments  of  the  tax  to  the  county  treasurer  for 
the  use  of  the  state,  and  at  the  same  time  to  file  the  latter 's  re- 
ceipt with  the  secretary  of  state  and  send  him  a  statement  of  the 
number  of  suits  during  the  quarter.  The  secretary  is  to  notify 
the  circuit  judge  of  any  failure  of  the  clerk  to  report,  and  the 


"La?r».   ino.3.   ch.  44:    Cf.   Itcpnrt  of  Tax  Commiftsion,   1907.  pp.   126-40. 

»*  Oovernor'8  Message,  1905,  p.  12  ;  Oovernor'a  Message,  1907,  p.  13 ;  Report 
of  Becretart/  of  State,  1906,  p.  4.  See  also  Wisconsin  State  Journal,  June  26, 
1907. 

o' Constitution,   Art.    VIT.    see.    18. 

^  Laws,   .Tnne.    1848,    p.    19.   sec.    17. 

^^  Revised  Statutes,   1849,   cli.   10,   sec.   <!1. 
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latter  is  liable  to  removal  by  the  judge  for  such  neglect.^®  The 
law  has  never  been  well  obeyed,  and  large  amounts  have  been 
lost  to  the  state,""  but  for  many  years  the  state  authorities  have 
seemed  to  take  no  interest  in  securing  a  better  compliance  with 
the  provisions  of  the  law,"^ 

5.  Miscellaneous  License  Taxes 

Beginning  with  1852  "hawkers  and  peddlers" — later  legisla- 
tion has  added  other  such  transients — have  been  required  to 
pay  license  fees  to  the  state  treasurer,  either  directly  or  through 
the  treasury  agent.  The  license  is  issued  by  the  secretary  of 
state."^' 


"Laws.    1855.    ch.    56:    Revised    Statutes,    1898,    sees.    743-4. 

"»jE;.  g..  Report  of  Secretary  of  State,  1851.  pp.  4-5;  AssemUy  Journal,  18511, 
p.  826;  Senate  Journal,  18Cn,  pp.  362-3;  Report  of  State  Treasurer,  1868,  p.  11. 

'"^  In  this  connection  may  be  mentioned  another  kind  of  state  revenue  col- 
lected with  great  difficulty.  The  constitution  of  184S  directs  that  the  clear 
proceeds  of  all  fines  collected  in  the  several  counties  for  any  breach  of  the 
penal  laws  shall  bo  paid  into  the  state  treasury  (Constitution,  Art.  X.  sec.  2), 
and  the  Rnised  Statutes  of  1849  require  such  payments  to  be  made  by  the 
county  treasurers  with  the  payments  of  the  county's  quota  of  the  state  taxes. 
Revised  Statutes,  1849.  ch.  10,  sec.  Ill;  Revised  Statutes,  1898,  sec.  715  (5). 
As  early  as  1854  it  was  believed  that  many  thousands  of  dollars  of  such  fines 
were  illegally  kept  from  the  state  treasury  (Assembly  Journal,  1854.  p.  15), 
and  hence  a  statute  of  that  year  authorized  the  governor  to  appoint  as  many 
state  agents  as  he  deemed  necessary  to  collect  any  money  due  the  state  from 
fines'  not  remitted  as  prescribed  by  law.  The  agents  received  thirty  per  cent. 
of  their  collections  as  compensation.  They  had  authority  to  examine  all 
records  of  any  court  or  oflicer  concerning  the  proceedings  in  any  suit  instituted 
for  the  recovery  of  any  fines  or  showing  the  disposition  of  the  moneys  re- 
ceived therefor,  and  to  collect  such  moneys  not  paid  within  the  time  required 
by  law.  Laws,  1854,  ch.  87.  The  governor  considered  the  operation  of  this 
measure  to  have  been  successful  the  first  year  (Governor's  Message,  1855.  p.  8), 
but  for  some  reason  it  was  repealed  in  1859.  Laws,  1859.  ch.  121,  sec.  9. 
Apparently  the  law  has  not  been  well  obeyed  any  of  the  time  since,  the  larger 
and  more  prosperous  counties  being  the  worst  offenders.  Report  of  State  Su- 
prrintenident.  1880,  pp.  XL-XLI  :  Assrmhhj  Journal,  1882.  p.  21.  After  the 
supreme  court's  decision  of  1881  to  the  effect  that  the  "clear  proceedts"  are 
to  be  found  by  subtracting  only  the  coupty  treasurer's  two  per  cent,  fees, 
and  not,  as  was  contended,  also  the  costs  of  prosecution  [State  v.  Miles,  52 
Wis.  488  (1881).  See  also  State  v.  Casey,  5  Wis.  318  (1856)  ;  Patterville  v. 
Bell,  43  Wis.  488  (1878)  ;  State  v.  Delano,  80  Wis.  259  (1891)]  the  law  was 
better  obeyed  (Assemthj  Journal,  1882,  p.  21),  but  it  is  believed  that  very 
large  sums  are  still  illegally  withheld.  See  BiUs.  1905,  No.  405  S.,  sec.  3 ; 
Sub.  No.  656  A.,  sec.  3 ;  Wisconsin  State  Journal,  Apr.  26,  1905. 

"'  Lairs,  1852,  ch,  386,  and  many  amendments ;  Laws,  1905,  ch.  490 ;  Laws, 
1907,   sts.    1573,   1584.     This  tax  was   declared   unconstitutional   in    1904  on  ac- 
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In  1866  the  secretary  of  state  reported  that  the  law  requir- 
ing the  payment  of  these  fees  was  not  generally  obeyed  and  that 
the  state  was  overrun  by  non-resident  dealers."^  Accordingly 
the  oflfice  of  treasury  agent  was  established  in  1867  in  order  to 
secure  the  enforcement  of  the  law.  The  agent  is  appointed  by 
the  governor,  holding  office,  formerly  during  the  governor's 
pleasure,^"*  but  since  1905  for  the  term  of  two  years.^"*  His 
compensation  formerly  depended  upon  the  amount  of  penalties 
collected  for  breach  of  the  law  and  the  amount  of  his  collec- 
tions,^"*' or  upon  the  latter  alone.^"^  Recently  the  fixed  sum  of 
two  thousand  dollars  has  been  allowed  for  the  salaries  of  both 
the  agent  and  his  assistant.^"^  The  agent  may  appoint  an  as- 
sistant treasury  agent,  and,  for  some  pur-poses,  special  treas- 
ury agents.  The  agent  is  directed  to  enforce  the  provisions  of 
the  law  in  regard  to  hawkers,  peddlers,  etc.,  and  to  perform  such 
other  duties  as  the  secretary  of  state  may  prescribe  underanyother 
license  law.  All  of  these  officers  have  large  powers  in  securing 
compliance  with  the  law.^"^  Whenever  the  agent  deems  it  nec- 
essary the  attorney  general  is  required  to  assist  in  actions 
brought  for  the  collection  of  forfeitures.^ ^°  The  report  of  the 
treasury  agent  is  made  to  the  govemor.^^^ 

Licenses  to  private  employment  agencies  are  issued  by  the 
secretary  of  state  upon  payment  of  the  requisite  fees  to  him.^^^ 


count  of  certain  class  legislation  embodied  in  the  law.  State  v.  Whitcom,  122 
Wi«.  110.  It  had  been  previously  upheld  but  this  objection  was  not  then 
considered.  Merrill  v.  State,  38  Wis.  428  (1875).  See  also  Van  Buren  v. 
Donning,  41  Wis.  122  (1876).  The  constitutional  objections  -were  removed  by 
the  law  of  1905.  Licenses  to  sellers  of  bankrupt  rtocks,  etc.,  were  formerly 
Issued  by  the  state  treasurer  instead  of  the  secretary  of  state.  Laics,  1891, 
ch.    443.   soc.   4  ;   Laws,  1905,   ch.   490,   sec.   16. 

^"^  Report   of  Secretary  of  State,   1866,    pp.    38-9. 

^^  Laics,   1867,   ch.    176,   sec.    1:   Laws,   1872.    ch.    177,    sec.    1. 

^^LoAJDS,   1905.    ch.    490,    sec.    10. 

^o'Laws,   1867,   ch.    176,   sec.   3. 

^'"  Laws,   1905,   ch.   490,   sec.    14. 

^<*  Lawft,  1907,  St.  1583.  The  deputies  receive  a  percentage  of  their  collec- 
tions,    md. 

"^  Laws,  1867,  ch.  176;  Laws,  1868,  ch.  177,  sec.  13;  Laws,  1870,  ch.  72, 
sec.   15:   Rcriscd  Statutes,  1878,    sec.   1579;   Laws,   1905,   ch.   490,   sees.    11-12. 

""Revised   Statutes,   1898.    sec.    161    (5). 

^^Laws,   1889.   ch.   172:    Laws.  1905,   ch.   490,   sec.   11. 

>"  I/CMC8,  1901,   ch.   420,   sec.   10  ;   Laics,  1903,   ch.   434,  sec.   9. 
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For  a  few  years,  upon  payment  of  the  required  fees  to  the  sec- 
retary of  state,  he  issued  to  non-residents  hunting  licenses, 
countersigned  by  the  state  fish  and  game  warden,^^'  but  since 
1901  the  licenses  have  been  issued  by  the  warden  and  counter- 
signed by  the  secretary.*" 


"*Lato8,  1897,  ch.  221,  sec.  2. 
^*L<MC8,   1901,   ch.   358,   sec.   3. 


[409] 


94  BULLETIN   OF   THE   UNIVERSITY   OP   WISCONSIN 


CHAiPTER  IX 


THE  ADMINISTRATION  OF  ELECTIONS 

I.  General  Elections.  Nominations. — Notice  of  Elections. — 
Election  Returns. — The  State  Canvass:  The  Board  of  State 
Canvassers.  II.  Special  Elections.  III.  Contested  Elec- 
tions.   IV.    Voting  Machines. 

I.    General  Elections 

Nominations.  Previous  to  1889  the  state  administration  had 
nothing  to  do  in  connection  with  nominations  to  office.  A  statute 
of  that  year  requires  that  nominations  to  state  offices  and  to 
offices  of  any  division  greater  than  a  county  be  made  by  filing 
the  nomination  papers  of  the  candidate  with  the  secretary  of 
state,  and  directs  the  secretary  to  certify  the  nominations  to  the 
county  clerks  before  the  election.^  Under  the  system  of  direct 
nomination  the  functions  of  the  state  administration  in  primary 
elections  are  similar  to  those  performed  in  general  elections.^ 

In  case  of  a  division  in  any  party  and  a  claim  by  two  or  more 
factions  to  the  same  party  name,  the  secretary,  in  certifying 
nominations,  is  expressly  required  by  a  law  of  1891  to  give  pref- 
erence to  the  convention  held  pursuant  to  the  call  of  the  regular 
constituted  party  authorities,  and  to  give  a  name  to  the  other 
faction  if  the  latter  presents  no  party  name.  "When  two  or  more 
conventions  are  held,  each  claiming  to  be  the  regular  party  con- 
vention, preference  must  be  given  to  the  nominations  of  the  one 
certified  by  the  committee  which  has  been  officially  declared 


^  LmD»,  1889,  ch.  248,  sees.  7,  10,  12;  Revised  Statutes,  1898,  sees.  32-4. 
*Latc8,   1903,  ch.  451,   sees.  4    (1.  5).   6   (1),  7,  16   (3),  17-19;  Laws,  1907, 
St  11    (4,  6-7,  16-7,  19,  27),  87m. 
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as  authorized  to  represent  the  party.^  The  secretary  of  state 
thus  has  no  discretion  in  the  matter.* 

Notice  of  Elections.  Notice  of  general  elections  has  always 
been  given  by  the  secretary  of  §tate,  at  first  to  the  sheriff,  and. 
later  to  the  county  clerk — at  present  for  state  officers,  supreme, 
circuit,  and  county  judges,  members  of  the  legislature,  represen- 
tatives in  congress,  and  presidential  electors.®  Notice  of  ques- 
tions submitted  to  the  vote  of  the  people  of  the  state  is  given  in 
the  same  manner.^ 

Election  Returns.  During  the  territorial  period  the  county 
clerk  transmitted  copies  of  the  abstract  of  votes  at  the  election 
to  the  secretary  of  the  territory  alone,^  but  since  1848  copies  have 
been  sent  to  the  governor,  secretary  of  state,  and  state  treas- 
urer.^ Should  no  statement  be  received  within  the  period  pre- 
scribed b}^  law,  the  secretary  is  authorized  to  send  a  special 
messenger  for  such  statements,''  and  in  case  of  delay  in  the  re- 
ceipt of  the  statement  of  the  votes  for  presidential  electors  the 
governor  is  authorized  to  send  a  messenger  to  obtain  the  same.** 

The  State  Canvass:  The  Board  of  State  Canvassers.  (1) 
The  Organization  of  the  Board.     The  territorial  canvass   (for 


^  Laics,  1891,  ch.  379.  sec.  8;  Re/vised  Statutes,  1898,   sec.   35. 

*  State  V.  Houser,  122  Wis.  534  (1904).  Of.  Wisconsin  State  Journal,  Oct. 
5,  1904.  The  accounts  of  the  campaign  expenses  of  candidates  for  those  of- 
fices for  which  the  certificates  of  election  are  issued  by  the  secretary  of  state 
must  be  filed  with  the  secretary.  Laws,  1897,  ch.  358,  sec.  6 ;  Revised  Stat- 
utes, 1898,   sec.   4543c;  Laus,  1905.   ch.  502. 

^Latvfi,  June,  1848.  p.  191,  tit.  3,  sec.  1;  Revised  Statutes.  1849,  ch.  6, 
sees.  10.  12:  Lairs,  1883,  ch.  327,  sec.  1  ;  Lavs,  1907,  st.  20;  Laws,  June,  1848, 
p.  19,  sec.  1 ;  Laws,  1852,  ch.  395,  sec.  1 ;  Laws,  1854,  ch.  36,  sec.  1 ;  Laws,  1899, 
ch.  47. 

Notices  of  vacancies  to  be  filled  at  a  general  election  are  given  by  the  secre- 
tary of  state  In  the  same  manner.  Laws,  June,  1848,  p.  191,  tit.  3,  sec.  2 ; 
Revised  Statutes,  1849,  ch.  6  sec.  11 ;  Revised  Statutes,  1898,  sec.  941. 

The  secretary's  duty  In  giving  out  notices  of  elections  Is  purely  ministerial, 
and  may  be  controlled  by  mandamus  or  Injunction.  State  v.  Cunningham,  81 
Wis.   440    (1892). 

"  Latcs,  1889,  ch.  248,  sec.  30 ;  Revised  Statutes,  1898,  sec.  58. 

^  Laws,   1837-8,   No.   69,   sec.   17. 

^  Latcs,  June,   1848,   p.    191,  tit.   4.==   sec.   8;  Revised   Statutes,   1898,   sec.  87. 

'Laws,  1837-8,  No.  69,  sec.  18;  Laws,  June.  1848,  p.  191,  tit.  4,a  sec.  11; 
Revised  Statutes,  1898,  sec.  94.  Of.  State  v.  State  Canvassers,  36  Wis.  498 
(1874).  See  also  Laics,  1864,  ch.  322;  Annotated  Statutes,  sec.  59  and  note; 
Revised  Statutes,  1898,   sec.   94. 

^0  Revised  Statutes,  1849,  ch.  6,   sec.  78;   Revised  Statutes,   1898,  seic.  94c. 
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delegate  in  congress)  was  conducted  by  the  secretary  of  the 
territory,  strangely  enough,  "with  the  marshal  of  the  territory,  or 
his  deputy,  in  the  presence  of  the  governor.""  Since  1848  the 
board  has  consisted  of  the  secretary  of  state,  state  treasurer,  and 
attorney  general.^'-  Should  only  one  member  of  the  board  be  pres- 
ent on  the  day  appointed  for  the  canvass,  the  clerk  of  the  supreme 
court,  upon  notice  by  the  member  present,  attends  with  him,  and 
they  two  form  the  board."  A  law  of  1876  provides  that  when 
any  member  of  the  board  is  a  candidate  for  an  office  for  which 
the  votes  are  canvassed  by  the  board,  the  chief  justice  of  the 
supreme  court  shall  designate  a  judge  of  the  circuit  court  to 
act  in  place  of  the  candidate,"  but  under  a  statute  passed  four 
years  later  this  procedure  is  not  necessary  unless  demanded  by 
the  opposing  candidate,  and  the  chief  justice  may  appoint  either 
a  judge  of  the  circuit  court  or  a  state  officer.^'* 

(2)  The  Canvass.  For  the  canvass  of  votes  for  state  officers, 
judges  of  the  circuit  and  supreme  courts,  representatives  (until 
1848.  delegate)  in  congress,  presidential  electors,  and  questions 
submitted  to  the  people  of  the  state,  the  secretary  of  state  calls 
meetings  of  the  board  within  the  periods  prescribed  by  law. 
Upon  the  basis  of  the  statements  of  votes  received  from  the 
county  clerks,  the  board  determines  the  results  of  the  election  and 
certifies  the  determination  to  the  secretary  of  state,  who  records 
and  publishes  the  same,  and  sends  a  copy  of  the  certificate  to  the 
person  elected. ^^ 

In  1856,  in  the  case  of  Attorney  General  v.  Barstow,"  the 
supreme  court  held  that  the  board  was  not  authorized  under 
the  law  to  receive  additional  or  supplemental  returns  from  the 


"  Laws,  1 837-S.   No.   69,   sec.   17. 

^^- Laws,  .Tune,  1R4R,  p.  191,  tit.  4',  sec.  13;  Revised  Statutes,  1898,  sec.  93. 
Cf.  Laws,  June,  1848,  p.   19,   sec.   2;  Laws,   1854,   ch.   36.   sec.  9. 

^'Revised  Statutes,   1849,  ch.   6.  sec.  C?9 :   Revised  Statutes,  1898,  sec.  93. 

"Lair.v,    1S76.    ch.    246.     See    Governor's   Messane,   1876,    p.    9. 

^Laict,  1880,  ch.  318,  sec.  1;  Revised  Btatutea,  1898,  sec.  93.  See  Wiscon- 
sin State  Journal.  Dec.   6,   1879. 

»«L<7m;«,  1837-8,  No.  69,  sec.  17:  Laws,  Jane,  1848,  p.  19,  sec.  1;  p.  191,  tit 
4«,  sees.  12-.'.:  Revised  Statutes,  1849,  ch.  6.  sees.  72,  79-83:  Lairs,  1852,  ch. 
395,  sec.  1;  Revised  Statutes,  1878,  sees.  70-1,  89;  Revised  Statutes,  1898,  sees. 
94a-d;  Laws,  1809.  ch.  47. 

"4    Wis.   567    (1856). 
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local  authorities,  but  must  determine  the  result  of  the  election 
from  the  regular  certified  statements  of  the  county  canvassers 
alone,  and  could  use  no  other  evidence  whatever ;  and  this  opin- 
ion was  embodied  in  a  statute  of  1858.^®  In  rendering  a  deci- 
sion later  to  the  same  effect  in  State  v.  State  Canvassers, '^^  the 
court  suggested  that  the  tabular  statements  of  the  votes  by 
towns  and  wards,  the  use  of  which  by  the  board  were  then  un- 
authorized, should  be  required  by  law  to  be  returned  to  the  board, 
and  the  board  empowered  to  enforce  the  correction  of  returns 
which  were  manifestly  erroneous.  The  Revised  Statutes  of  1878 
follow  this  advice,  requiring  the  tabular  statements  from  the 
county  commissioners,  and  authorizing  the  board  to  send  for 
corrected  returns.^** 

II.  Special  Elections 

The  law  of  1848  directs  that  special  elections  for  state  officers 
and  presidential  electors,  made  necessary  on  account  of  an 
equality  of  votes,  shall  be  ordered  by  the  board  of  state  canvass- 
ers, and  that  all  other  special  elections  for  such  offices  and  all 
other  special  elections  except  those  for  local  offices  vacant  on 
account  of  an  equality  of  votes,  which  are  to  be  ordered  by  the 
local  canvassers,  shall  be  ordered  by  the  govemor.^^  Since  1849 
all  special  elections  for  county  officers  have  been  ordered  by 
the  local  authorities,  and  all  other  special  elections  by  the  gov- 
emor.^^  The  governor  has  always  ordered  special  elections  to 
fin  vacancies  in  the  legislature.^^     All  of  these  orders  are  de- 


'*  Lau-8,  1858.  ch.  78;  Revised  Statutes,  1898,  sees.  94e.  4544. 

'».^6  Wis.   498.   509    (1874).     Of.   Qovemor's  Message,   1877,   pp.    17-8. 

^Revised  Statutes,  1878,  sees.  48,  62.  71;  Annotated  Statutes,  see.  48.  note'; 
Revised   Statutes,   1898.   sees.   83,   94a,  94d. 

°  Laws,  June,  1848.  p.  191,  tit.  2.  sees.  3,  7 ;  tit.  3,  sees.  5.  6 ;  p.  19,  sec. 
2.  From  1838  to  1848  in  ease  of  a  tie  vote  for  a  local  office,  the  election  was 
decided   by   lot.     Laics,  1837-8.   No.   69.   sec.    16. 

'^  Revised  Statutes,  1849.  ch.  6,  sec.  14;  Revised  Statutes,  1898,  sec.  94n. 

"Laics.  1837-8.  No.  69,  see.  24:  Constitution,  Art.  IV.  sec.  14.  For  discus- 
sion in  regard  to  the  circumstances  under  which  the  gorernor  may  take  of- 
ficial notice  of  a  vacancy,  see  Wiscom^in  State  Journal,  Oct.  24,  1870;  Senate 
Journal,  1871,  p.  97  ;  Madison  Democrat,  Aug.  18,  1894  ;  Wisconsin  State  Journal, 
Aug.  23,  1894. 
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livered  by  the  secretary  of  state  to  the  county  clerk,  formerly 
to  the  sheriff.-*  Special  elections  are  conducted,  and  the  result 
canvassed  and  certified  in  the  same  manner  as  in  general  elec- 
tions.'° 

III.  Contested  Elections 

The  law  does  not  directly  bring  the  state  administration  into 
contact  with  contested  elections  further  than  the  requirement 
of  a  statute  of  1873  for  the  filing  of  the  notice  of  a  contested 
seat  in  the  legislature  in  the  office  of  the  secretary  of  state.^®  It 
seems  generally  to  have  been  the  custom  of  the  secretary  of  state 
to  make  up  a  list  of  the  members  elect  of  the  legislature  for  the 
use  of  that  body,  but  the  legality  of  this  practice  so  far  as  it 
pertains  to  contested  seats  has  been  questioned.  In  1887,  when 
there  was  a  contested  seat,  the  secretary  referred  the  question 
of  making  up  the  list  to  the  attorney  general.  It  was  the  opin- 
ion of  the  latter  that  although  there  was  then  no  statute  author- 
izing the  making  up  of  such  lists,  it  was  a  convenient  and  harm- 
less procedure  as  long  as  no  contest  arose,  but  that  in  such  a 
case  it  was  "unwise"  for  the  secretary  "to  attempt  to  decide 
the  question."  which  would  be  an  infringement  of  the  authority 
of  the  house  to  determine  its  own  membership,  "both  as  to  the 
prima  facie  right  to  a  seat,  under  the  certificates  presented,  and 
also  as  to  which  of  the  contestants  is  entitled  to  retain  his  seat 
in  that  body."  He  therefore  advised  the  secretary  to  certify  the 
names  only  of  those  members  whose  rights  were  not  disputed.^'' 
But,  by  later  practice,  -  the  secretary  has  certified  all  names  as 
they  come  from  the  canvassers,  without  regard  to  any  notice  of 
a  contest  filed  in  his  office.  This  practice  is  recognized  in  a 
statute  of  1905,  which  requires  the  secretary,  previous  to  each 
regular  session  of  the  legislature,  to  make  a  list  of  the  members 


"  Lavs.   June,    1848.   p.   191,   tit.   3,   f?ec.   3 ;   Revised  Statutes,  1898,   sec.  94o. 
^'Revised  Btatntes,  1849,  ch.  6,  sec.  6;  Revised  Statutes,  1898,  sec.  94p. 
^Lawfi.   1873.   ch.    191;   Revised  Statutes,   sec.    104. 

"  Wisconsin   State  Journal,  Jan.   11,   12,    1887 ;   Madison   Democrat,  Jan.   13, 
1887. 


[414] 


BARNETT — CENTRAL    ADMINISTRATION    OF    WISCONSIN  99 

elect  of  the  next  legislature  and  forward  a  copy  to  each  of  the 
members.  2* 

In  1880  the  supreme  court  was  given  by  statute  important 
powers  in  reference  to  the  canvass  in  certain  cases  of  contested 
elections.  In  Attorney  General  v.  Barstow^^  the  court  had  de- 
clared that  the  board  are  mere  ministerial  officers  and  not  a 
judicial  tribunal  whose  "determination"  is  final;  that  their 
certificate  is  only  prima  facie  evidence  of  the  truth  of  the  asser- 
tions made  therein  and  the  court  will  go  behind  the  certificate 
in  quo  warranto  proceedings  to  determine  the  fact  of  election. 
But  in  cases  in  which  officers  are  not  subject  to  be  ousted  by  quo 
warranto,  the  court  had  then  no  power  to  go  back  of  the  returns. 
This  was  made  apparent  by  the  opinion  in  State  v.  State  Canvass- 
ers,^'^ in  which  it  was  held  that  in  a  proper  case  the  court  would 
by  mandamus  require  the  board  to  determine  which  one  of  the  can- 
didates for  the  office  of  representative  in  congress  was  entitled 
to  the  certificate  of  election;  but  the  court  refused  to  go  behind 
the  returns  and  correct  frauds  and  mistakes  and  determine  the 
right  to  the  office,  on  the  ground  that  the  power  to  make  such 
determination  is  vested  exclusively  in  the  house  of  representa- 
tives.^^ The  object  of  the  law  of  1880  was  to  enable  the  court 
to  go  back  of  the  certificate  in  aU  cases  which  could  not  thus  be 
reached  by  quo  warranto  proceedings.^^  This  law  provides  that 
in  any  proceeding  by  mandamus  against  any  board  of  canvassers 
in  the  supreme  court  to  compel  the  execution  and  delivery  of  a 
certificate  of  election  to  any  person  claiming  to  have  been  elected 
as  member  of  the  legislature  or  of  the  house  of  representatives 
or  as  a  presidential  elector  (the  latter  two  offices  alone  come 
under  the  jurisdiction  of  the  board),  the  court  may,  "if  it  is 
deemed  necessary  to  promote  the  ends  of  justice,"  inquire  into 
the  facts  of  the  election  irrespectively  of  the  election  returns, 
and  determine  who  is  in  fact  entitled  to  the  certificate  of  elec- 
tion.    The  certificate  issued  in  pursuance  of  such  determination 


^Lawfi,  1905,   ch.   480,  sec.   3. 

294   Wis.   567    (1856). 

80  36   Wis.    498    (1874). 

»  Cf.   Lodos,    1876,    Mem.,    No.    13. 

^  Wisconsin  State  Journal^   Jan.    28,    1880. 
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must  be  taken  as  the  true  and  lawful  certificate  of  election.^' 
But  of  course  there  is  here  no  attempt  to  limit  the  final  authority 
of  the  house  of  representatives  in  passing  upon  the  qualifica- 
tions of  its  own  members.^"*  The  immediate  occasion  of  the 
enactment  of  the  law  was  the  recent  conflicts  in  the  legislatures 
of  other  states  and  especially  the  contest  between  the  rival  legis- 
latures in  Maine  in  the  winter  of  1879-80.^^ 

IV.  Voting  Machines 

The  Wisconsin  voting  machine  commission  consists  of  three 
members,  two  of  whom  must  be  "mechanical  experts,"  and  not 
more  than  two,  members  of  the  same  political  party.  None  of 
them  may  have  any  precuniary  interest  in  any  voting  machine. 
They  are  appointed  by  the  governor  for  a  term  of  five  years. 
Their  compensation  consists  in  fees  paid  by  applicants  for  the 
examination  of  voting  machines  submitted  for  the  approval  of 
the  commissioners.  The  commissioners  make  public  examina- 
tions of  such  machines  and  determine  whether  they  satisfy  the 
requirements  of  the  law,  and  report  the  results  of  the  examina- 
tion to  the  secretary  of  state.  Only  such  makes  of  machines 
as  have  been  approved  by  the  commissioners  may  be  adopted 
by  the  localities.^* 


^LaicK.  1880.    eh.    2.31:    Revised   Statuiex,    1898,    sec.    3452. 

^  Mihcaukee  l^enlhul.  Feb.  10,  19,  1880;  Whcoiism  State  Journal,  Feb.  13, 
17.  1880:  Senate  Journal,  1880,  pp.  185-8,  207-13. 

^Madison  Daily  Democrat,  Jan.  23.  1880;  WisooniHn  State  Journal,  Jan.  28, 
Feb.   4,   13,    1880 ;    AasemhVy  Journal.   1880,   p.    42. 

*>  Laics,  1901,  ch.  459,  sees.   1-2.  4  ;  Loacs,  1905,  ch.  495,   sec.   1. 
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CHAPTER  X 


THE   PUBLICATION   OF    STATE   DOCUMENTS 

I.  The  Commissioners  of  Public  Printing.  II.  The  Print- 
ing OF  State  Documents.  III.  The  Custody,  Distribution, 
AND  Sale  of  State  Documents 

I.     The  Commissioners  of  Public  Printing 

During  the  territorial  period  public  printing  was  generally 
assigned  at  each  session  of  the  legislative  assembly  by  joint  reso- 
lutions and  resolutions  of  each  house.  In  1845  a  general  law 
provided  for  the  annual  appointment  of  a  printer  by  the 
assembly,  his  term  beginning  at  the  close  of  the  session.  Such 
printers  usually  had  in  charge  the  printing  only  of  the  laws, 
journals,  etc.,  the  incidental  printing  being  still  assigned  by 
the  respective  houses.  Sometimes  the  compensation  of  the 
printer  was  named  in  the  resolution  making  the  appointment, 
and  at  other  times  determined  by  the  assembly  after  the  print- 
ing had  been  done^. 

The  general  lack  of  supervision  and  the  loose  methods  of  com- 
pensation led  to  many  abuses^.  This  was  apparently  the  cause 
of  the  provision  embodied  in  the  constitution  of  1848  directing 
that  all  printing  authorized  by  the  legislature  shall  be  let  by 
contract  to  the  lowest  bidder.^  But  according  to  an  early  opin- 
ion of  tho  supreme  court  in  Slioles  v.  State  ,  the  legislature  is 
limited   to  such  a    method   only  in  cases  of    ''mere   mechanical 


^E.  g.  Laws,  1836,  p.  81 ;  Laws,  1839-40,  Res.  No.  10;  Laws,  1845,  p.  7. 

'E.   g..  House  Journnl.   1840-1,    pp.    74-5;   House  Journal,   1842-3,   pp.   81-2. 

»  Constitution,  Art.   IV,  sec.   25. 

♦2  Pinnep  499  (1850).  See  also  Wisconsin  Express,  Jan.  22,  Feb.  12,  1850; 
Senate  Journal,  1850,  pp.  477-94,  1.S27-9 :  Senate  Journal,  1858,  pp.  861-4, 
1325-34. 
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printing,"  and  is  free  to  adopt  other  methods  in  the  printing 
of  statutes,  etc. 

For  the  first  ten  years  following  1848  the  public  printing 
was  for  the  most  part  under  the  control  of  the  secretary  of 
state."*  In  1858  the  governor,  secretary  of  state,  and  state  treas- 
urer were  constituted  commissioners  of  public  printing,"  but  two 
years  later  the  attorney  general  was  substituted  for  the  treas- 
urer.^ Since  1874  the  commission  has  been  composed  of  the 
secretary  of  state,  state  treasurer,  and  attorney  general.^  In 
view  of  the  great  amount  of  state  printing  and  the  improba- 
bility that  any  of  these  elective  commissioners  will  have  any 
practical  knowledge  of  the  business,  the  governor  recommended 
in  1901  that  an  experienced  printer  should  be  secured  to  take 
charge  of  the  state  printing®,  but  this  has  not  been  done.  Since 
1874  the  commissioners  have  been  required  to  make  reports  to 
the  governor.^'' 

II.  The  Printing  of  State  Documents 

The  contract  system  includes  all  printing  done  under  the 
authority  of  the  state  except  in  the  occasional  publications  such 
as  the  revised  statutes,  and  the  publications  in  newspapers.  AU 
such  contract  printing  is  now  under  the  control  of  the  commis- 
sioners of  public  printing.  Under  the  system  of  bidding  as  it 
was  until  1858  there  might  be  several  independent  state  print- 
ers,^ ^  but  since  that  time  the  whole  of  the  printing  has  been 
awarded  to  one  printer.^^  except  that  there  is  now  a  special  con- 
tractor for  the  printing  of  the  supreme  court  reports  under  pro- 
visions similar  to  those  governing  the  other  printing.^^    The  term 


=  Laicg,  June,   1848.   p.    177. 

"Laws,  1858,  ch.   114,  sec.   1. 

''Laws,   1860,    ch.    315,    sec.    1. 

8  LoKS.  1874,   ch.  243,  sec.  1 ;  Revised  Statutes,  1898,  sec.   296. 

»  Senate  Journal,   1901,   p.   51. 

"  Lairs,   1874,   ch.    32,   sec.   4  ;   Revised  Statutes,  1898,  sec.    335. 

"  I/01C8,  June,  1848,  p.  177,  sec.  2. 

"Laws,   1858,    ch.    114:   Revised  Statutes,   1898,   sec.   297   ff. 

^  Laws,  1878,  ch.  124,  Revised  Statutes,  sees.  346-7e.  No  permanent  pro- 
vision  was  made  for  the  publication  of  the  reports  until  1849.  From  that 
time  to  1878,  they  were  published  by  the  reporter  of  the  court,  and  the  state 
subscribed  for  a  certain  number  of  copies.  Revised  Statutes,  1849,  ch.  22; 
Laics,   1861,   ch.   198. 

[418] 


BARNETT — CENTRAL    ADMINISTRATION    OF    WISCONSIN         103 

of  the  contract  has  generally  been  two  years."  The  amount  of 
bond  has  been  determined  by  law,  and  the  sureties  approved 
by  the  governor,  and  later  by  the  commissioners." 

For  a  part  of  the  period  when  the  secretary  of  state  awarded 
the  contract,  an  appeal  might  be  taken  by  bidders  aggrieved  by 
the  secretary's  action  to  a  board  consisting  of  the  governor,  state 
treasurer,  and  attorney  general,  and  during  the  whole  period 
the  presence  of  one  or  more  of  these  officers  at  the  opening  of 
the  bids  was  required.^^  From  1848  to  1873  the  contract  might 
be  annulled  by  the  legislature  when  not  properly  performed,  and 
during  part  of  the  period  a  board  composed  of  the  governor, 
secretary  of  state,  and  state  treasurer  had  the  same  power  during 
the  recess  of  the  legislature."  Since  1873  the  commissioners  alone 
have  been  vested  with  such  authority.^^  The  supervision  of  the 
printing  even  since  the  establishment  of  the  commission  has 
been  left  largely  to  the  secretary,  who  is  required  by  the  law  of 
1874  to  examine  all  work  of  the  printer  and  see  that  the  print- 
ing is  properly  done,  and  to  examine  and  correct  all  accounts  of 
the  printer.^**  An  additional  control  has  been  exercised  by  the 
legislature  since  1848  through  a  joint  committee  on  printing 
appointed  by  the  legislature  at  the  beginning  of  every  session, 
with  power  generally  to  investigate  all  matters  relating  to  print- 
ing.2° 

Since  1874  the  paper  used  for  the  state  printing  has  been  con- 
tracted for  under  provisions  of  law  similar  to  those  regulat- 
ing the  contracts  for  printing.^^ 

For  the  most  part  the  statutes  have  determined  by  extremely 


^*  Laws.  June,  1848,  p.  177.  sees.  1,  6;  Laws,  1852,  ch.  504,  sees.  1, 
Laws,  1858,  ch.  114,  sec.  8 ;  Laws,  1860,  ch.  315,  sec.  2 ;  Revised  Statutes,  11 
gee.  297. 

"  Laws,    June,   1848,   p.   177,  sec.  2 ;    Laws,    1860,   ch.    315,  sec.  5 
Statutes,   1898,   see.   302. 

"Laws,  June,  1848,  p.  177,  see.  2;  Laws,  1852,  ch.  504,  sees.  7,  25. 

"Laws,  June,   1848,   p.   177.  see.  4;  Laics,  1852.   eh.   504,  see.   23. 

"  Laws,   1873,   ch.   290.   see.    10 ;   Revised  Statutes,   1898.   see.   304. 

^*Law8,  1840-1,  No.  28,   sec.  2;   Laws,  1873,   eh.   290,   see.   18;   Laws,   1874, 
ch.    243.   sees.    21,    23 :   Revised  Statutes,   1898,    sees.   326,   328-9. 

-^  Laics,  June,   1848,   p.   177.   see.   3;  Laws,  1852,   ch.   504,  sees.   21-2;  Laws, 
1858,  ch.  114,  sec.  23;  Revised  Statutes,  1898,  see.  106  (2). 

^Laws,  1874,  ch.  230.  sees.  1,  5-9;  ch.  243,  see.  25;  Revised  Statutes,  1898, 
sees.   305,   308-13 ;  Laws,  1899,  ch.  351,  sec.   7. 
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detailed  provisions  what  documents  are  to  be  printed,  their  size, 
number,  etc.,  etc..  but  the  printing  is  subject  in  some  cases  to 
the  order  of  various  authorities.  Thus  a  law  of  1858,  merely 
recognizing  the  previous  practice,  directs  that  the  incidental 
printing  of  the  legislature  shall  be  subject  to  the  order  of  the 
respective  houses,  and  that  of  the  several  state  departments  to 
the  order  of  their  respective  officers ;--  and  the  printing  of  various 
documents  is  subject  to  the  approval  of  the  governor,  the  com- 
missioners, or  some  other  authority.^^ 

The  laws  have  always  been  prepared  for  publication  by  the 
secretary  of  the  territory  or  the  secretary  of  state,^*  and  the  sec- 
retary certifies  to  the  correctness  of  the  published  laws.^^  The 
chief  clerks  of  the  respective  houses  of  the  legislature  prepare  the 
journals,  etc..  for  publication.-"  Since  1874  the  commissioners 
of  public  printing  have  had  large  discretion  in  preparing  for 
publication  the  reports  of  the  various  state  officers.  They  are 
authorized  to  strike  from  the  reports  the  parts  "not  actually 
necesssarv'"  for  the  information  of  the  public,  but  this  power 
is  checked  by  a  requirement  that  the  rejected  matter  shall  be 
filed  and  shall  be  open  to  public  inspection.^^  The  reporter  of 
the  supreme  court  prepares  for  publication  the  decisions  selected 
by  the  court,  and  supervises  the  printing  by  the  special  con- 
tractor.-^ The  various  revisions  of  the  statutes  have  been  pub- 
lished under  special  arrangements  in  each  case  by  persons  ap- 
pointed  for  the  pur}30se  by  the  legislature,  the   governor,   the 


» Lavos,  1858,  ch.  114,  sec.  12  ;  Revised  Statutes,  1898,  sec.  314. 

'^E.  {/.,  Laws,  1857,  ch.  80;  Laivs.  1866,  ch.  1.35,  sec.  1;  Laws,  1874,  ch. 
24.3:   Revined   Statutes,   1898.   sec.    .340. 

'^^  Laws,  18.36,  No.  42;  Act  of  Congress,  Aug.  29,  1842,  ch.  259,  sec.  1,  5  Btat. 
L.  540 ;  Laws,  1840-1.  No.  28,  sees.  1-2 ;  Laws,  June  1848,  p.  115,  sec.  6 ;  Re- 
vised Statutes,  1898,  sec.  143.     See  Hovse  Journal,  1840-1,  appendix,  p.  92. 

^  Lawx,  1840-1.  No.  28.  sec.  2;  Revised  Statutes,  1898,  sec.  320.  See  also 
Laws,  1864,  ch.  411,  sec.  2:  Remsed  Statutes,  1898,  sec.  343.  Cf.  State  v. 
Wendler,  94  Wis.  369,  373  (1896).  From  1883  to  1907  the  secretary  was 
assisted  by  the  attorney  general  in  indexing  the  session  laws.  Laws,  1883.  ch. 
51  :  Laws.  1907.   ch.   550.   sec.   2. 

''^  Laws,  1836,  No.  42,  p.  80;  Laws,  .Tune,  1848,  p.  177,  sec.  fi ;  Revised  Stat- 
utes, 1898,  sec.  315. 

"Laws,  1874,   ch.   .32,   sees.  2-3;  Revised  Statutes.  1898,  sec.  333. 

^Laws,  1878,  ch.   124,   sees.  2-3;   Revised  Statutes,   1898,  sees.  347a-b. 
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supreme  court,  or, by  the  revisers.^  In  the  publication  of  the 
laws  in  the  newspapers  the  administration  has  had  little  discre- 
tion, this  matter  being  for  the  most  part  regulated  iby  law ;  but 
the  publication  has  generally  been  under  the  supervision  of  the 
secretary  of  state.^° 

III.     The  Custody.  Distribution,  and  Sale  of  State 
Documents 

Up  to  1873  there  was  no  general  uniform  method  provided 
for  the  custody  and  distribution  of  state  documents,  but  the 
duties  in  this  regard  were  usually  divided  unsystematically  be- 
tween the  secretary  of  the  territory  or  secretary  of  state  and 
the  superintendent  of  public  property. 

Since  1873  all  public  documents  have  been  delivered  by  the 
state  printer  to  the  superintendent  of  public  property  (after 
1874.  through  the  secretary  of  state),  and  the  superintendent  has 
distributed  in  the  first  instance  all  documents  according  to  law.^^ 
Until  1870  such  sale  of  documents  as  was  provided  for  was  in 
charge  of  the  librarian  or  superintendent  of  public  property, 
though  after  1858  under  the  direction  of  the  trustees  of  the  state 
library.^'  Next  the  secretary  of  state  conducted  the  sale  of  all 
public  documents,^-*  but  the  matter  was  finalh^  put  in  charge  of 
the  superintendent  of  public  property  in  1873.^* 


«» statutes,  1839.  p.  33 ;  Laws,  1849,  ch.  114  ;  Lcuws,  1858.  ch.  154  :  Laws, 
June.    1878.    ch.    3 ;    Laws,    1897.   ch.    379. 

30  Laaca,  1840-1,  No.  28,  sec.  2 ;  Laws,  1873,  ch.  290,  sec.  18  ;  Revised  Stat- 
utes,  1898.   sec.    329. 

^  Latcs,  1873,  ch.  290,  sec.  41  ;  Latcs.  1874,  ch.  243,  sec.  42 ;  Revtsea  Stat- 
utes,  1898,    sec.    348. 

^E.  g..  Statutes,   1839,  p.  33,  sec.  13;  Laics,  1858,  ch.  135,  sec.  4. 

^  Laics,   1870.   ch.   65. 

'*La^s,  1873,  ch.  290.  sec.  52;  Revised  Statutes,  1898.  sec.  360.  The  distri- 
bution of  copies  of  current  legislative  bills,  etc.,  is  in  charge  of  the  clerks  of 
the  respective  houses,  and  the  sale  of  such  documents  is  conducted  by  the 
secretary   of   state   through    these  clerks.     Laws,   1907,   sts.    111m,    lllo. 
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CHAPTER  XI 

THE  CIVIL  SERVICE  COMMISSION 

I.  The  Organization  of  the  Commission.  II.  The  Func- 
tions OF  the  Commission. — The  State  Civil  Service. 

I.     The  Organization  of  the  Commission 

The  most  recently  established  department  of  the  state  admin- 
istration with  which  we  are  here  concerned,  and  the  last  to  be 
discussed,  is  the  civil  service  commission  created  by  a  statute  of 
1905.  The  merit  system  had  already  been  applied  to  the  larger 
cities  of  the  state  by  legislation  beginning  in  1895.^  The  ex- 
tension of  the  reform  came  about  without  any  considerable 
agitation  on  the  subject.^  The  provisions  of  the  law  are  based, 
with  important  modifications,  upon  the  civil  service  laws  espe- 
cially of  the  United  States,  Massachusetts,  and  New  York.' 

The  three  civil  service  commissioners  are  appointed  by  the 
governor  and  senate  for  the  term  of  six  years,  one  commissioner 
retiring  every  two  years.  None  of  the  commissioners  may  hold 
any  other  "lucrative  administrative  office"  under  the  United 
States  or  the  state.  They  are  compensated  according  to  the 
time  devoted  to  their  official  duties.  A  few  subordinate  posi- 
tions to  be  filled  by  the  commission  are  provided  for  and  their 
salaries  fixed  by  law,  but  additional  clerks  and  examiners  may 
be  appointed  within  certain  limits.* 


^La/icB,  1895,  ch.  313.  Of.  Report  of  Civil  Service  Oommission,  1906,  pp.  a-4. 

'  Cf.  Governor's  Message,  1905,  pp.  75-8 ;  Wisconsin  State  Journal,  Tree.  23, 
1904,  .Tune  24.   1905 ;   Report  of  Civil  Service   ComnUaaion,  1906,   p.  6. 

'Wisconsin  State  Journal,  Dec.  23.  1904,  June  24,  1905;  Report  of  Oivtt 
Service  Commission,   1906,    pp.   6-7. 

*LaAcs,   1905,    ch.   363,   sees.   3-4;   Laws,  1907,    rt.   990    (4-5). 
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II.     The  Functions  of  the  Commission. — The  State  Civil 
Service 

The  commissioners  are  required  to  prescribe  and  enforce  rules 
and  regulations^  for  carrying  into  effect  the  provisions  of  the 
civil  service  law,  but  all  rules  are  subject  to  the  approval  of  the 
governor."  They  are  authorized  to  investigate  the  conduct  of 
any  person  in  the  public  service  relative  to  the  enforcement  of 
the  civil  service  law  and  the  rules  of  the  commission,  and  in  mak- 
ing such  investigations  they  may  require  the  presence  of  wit- 
nesses, the  production  of  records,  etc.  They  make  a  biennial 
report  to  the  governor.'^ 

The  scope  of  the  civil  service  law  is  wide,  and  to  the  extent 
that  it  includes  certain  legislative  positions  it  is  believed  to  be 
unique.®  The  state  "civil  service,"  comprising  "all  offices 
and  positions  of  trust  or  employment,  including  mechanics, 
artisans  and  laborers,  in  the  service  of  the  state,  except  offices 
and  positions  in  the  militia,®"  is  divided  into  two  classes.  The 
"unclassified  service"  comprises  all  officers  elected  by  the 
the  people,  all  officers  and  employes  appointed  by  the  governor 
alone,  or  by  the  governor  with  the  consent  of  the  senate,  all  of- 
ficers and  employes  in  the  department  of  banking,^"  all  presi- 
dents, teachers,  etc.  of  all  state  educational  institutions,  the  staff 
of  state  libraries,  the  heads  of  the  state  charitable  and  penal  in- 
stitutions, all  persons  appointed  by  name  in  any  statute,  and  all 


» Cf.   Report   of  Attorney   General,    1900,   pp.   806-7. 

•  If  the  governor  takes  no  action  on  a  rule  or  amendment  submitted,  It  be- 
comes efifective  without  his  approval  after  ten  days. 

-Laics,   1905,    ch.    363,   sees.   7,    9. 

8  Report  of  Civil  Service  Commission,  1906.  pp.  5-6 ;  Governor's  Message, 
1907,   p.   42. 

^  Laics,  1905,  ch.  363,  sec.  1  (2).  A  merit  system  was  adopted  also  for  the 
militia  by  an  act  of  the  same  year.     Laws,  1905,  ch.  434. 

"  The  law  specifies  "any  department  for  the  creation  of  which  a  vote  of 
two-thirds  of  all  the  members  elected  to  each  house  Is  required,"  but  there 
is  no  such  department  except  the  department  of  banking.  Constitution,  Art. 
XI,  sec.  4.  Of.  Report  of  Attorney  General,  1906,  pp.  649-52.  State  V. 
Sparling,  129  Wis.  164    (1906). 
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legislatve  officers.  All  other  positions  belong  to  the  "classified 
service. '  '^^ 

The  classified  service,  except  the  positions  in  the  state  charit- 
able and  penal  institutions,  is  aginn  divided  into  four  classes, 
known  respectively  as  the  exempt  class,  the  competitive  class, 
the  non-competitive  class,  and  the  labor  class.^- 

The  classification  of  the  service  in  the  state  charitable  and 
penal  institutions  is  made  by  the  heads  of  the  respective  insti- 
tutions with  the  approval  of  the  state  board  of  control,  "con- 
forming as  near  as  may  be  to  the  spirit  and  purpose"  of  the  civil 
service  law  in  general.^^  Moreover  these  institutions  are  for  the 
most  part  otherwise  exempt  from  the  operation,  of  the  civil 
sen-ice  law.^* 

The  statute  includes  in  the  exempt  class  only  a  few  positions — 
one  deputy  or  assistant  for  each  principal  executive  officer,  and 
tke  chief  clerk  or  secretary  of  any  board,  one  stenographer  for 
each  appointing  officer  or  board,  and  the  employes  of  the  supreme 
court;  but,  subject  to  various  limitations,  the  commissioners  are 
authorized  to  iuclude  other  positions  in  this  class  when  they 
consider  an  examination  to  be,  for  special  reasons,  impract- 
icable." 

The  competitive  class  includes  all  positions  not  in  any  of  the 
other  three  classes.^®     But  when  there  are  no  eligibles  in  this 


"Lo!f«.  1905.  ch.  .363,  sec.  8.  Sep  also  Report  of  Attorney  General,  1906, 
pp.   407-8.   477-8.   558-61,   643-4,   693. 

"Latrs,  1905.   ch.   363,   sees.  12.   15. 

^' Lanra,  1905,  ch.  363,  sec.  13.  See  also  Report  of  Ci/oil  Service  Commit- 
sion.  1906,  p.  8  ;  Report  of  Attorney  General,  1900,  pp.  547-9. 

^*  Latcs.   1905.   ch.    363.   sec.    13. 

^^Lairn.  1905,  ch.  363.  sec.  14.  See  also  Report  of  Attorney  General.  1906, 
pp.  54.5-6,  666-7.  Since  the  statute  requires  that  all  exemptions  shall  be  pub- 
lished in  the  rules  and  that  the  rules  shall  be  subject  to  the  governor's  ap- 
proval, it  would  seem  to  follow  that  no  transfers  of  positions  to  the  exem<pt 
class  may  be  made  without  the  governor's  approval.  Cf.  Repoi-t  of  Attorney 
General,    1906.    pp.    547-9. 

'« It  was  doubtless  the  Intention  of  the  legislature  in  1905  to  include  in  the 
competitive  class  all  legislative  positions  of  a  clerical  nature,  but  on  account 
of  a  conflict  in  the  provisions  of  the  statutes,  it  was  held  that  only  employees 
doing  type-writing  were  so  Included.  Laxos,  1905,  ch.  363,  sec.  12 ;  ch.  515, 
sec.  1:  Report  of  Attorney  General.  1906,  pp.  501-2:  Report  of  Civil  Service 
Commisgion,  1906,  pp.  5-6.  By  the  law  of  1907  aU  of  the  subordinate  clerks 
and  all  subordinates  of  the  sergeants  at  arra.s  of  both  houses  are  appointed 
from  the  list  of  eligibles  furnished   by  the  commission.     Laics,   1907,   sts.   111a- 
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class  for  a  particular  position,  a  provisional  appointment  may  be 
made  for  a  limited  period  based  upon  a  non-competitive  exam- 
ination, and  in  an  emergency  an  appointment  may  be  made  for 
a  few  days  without  reference  to  the  civil  service  provisions. 
Moreover  when  exceptional  qualifications  of  a  scientific  character 
are  required  for  a  given  position  and  a  competitive  examination 
does  not  seem  practicable,  the  commission  may  suspend  the 
competitive  requirement,  and  in  urgent  cases  appointments  to 
temporary  positions  may  be  made  without  reference  to  stand- 
ing on  the  list.  Various  restrictions  guard  against  abuse  in 
all  such  exceptional  action.^" 

The  labor  class  includes  ordinary  unskilled  laborers.^* 
"All  examinations  for  positions  in  the  classified  service  shall 
be  practical  in  character,  and  shall  relate  to  those  matters  which 
will  fairly  test  the  capacity  and  fitness  of  the  persons  examined 
to  discharge  the  duties  of  the  office  or  employment  sought  by 
them,  giving  due  allowance  for  experience  in  the  same  or  similar 
positions.  .  .  .  Examinations  of  a  technical  or  special  char- 
acter, or  where  requirements  are  peculiarly  within  the  knowledge 
of  the  office,  institution  or  department  in  which  appointment  is 
to  be  made,  shall  be  proposed  by  the  incumbent  of  such  office  or 
head  of  such  institution  or  department,  or  by  persons  having 
knowledge  and  experience  in  the  same  or  similar  employments." 
Otherwise  the  commissioners  are  left  entirely  to  their  discretion 
as  to  the  character  of  the  examinations.  The  commissioners  may 
refuse  to  examine  or  to  Certify  an  applicant  if  found  lacking  in 
any  of  the  preliminary  requirements  established  by  the  commis- 
sion for  a  particular  position,  or  if  guilty  of  previous  miscon- 
duct. In  order  to  secure  a  proper  distribution  of  appointments, 
the  examinations,  at  first  conducted  in  each  of  the  assembly  dis- 
tricts, are  now  held  in  each  county.^®  Non-competitive  examina- 
tions are  given  only  to  persons  nominated  by  the  proper  ap- 
pointing officer.^"     The  term  of  eligibility  of  applicants  which, 


"Laics,  1905,  ch.  363,  sees.  15,  17. 

^^Latcs.   1905,   ch.   363.   sec.   21. 

^»Latcs,   1905.   ch.    363,   sees.    10-11;   Laios,   1907,    st. 

^  Civil  Service  Rules,  No.  IV. 
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by  statute,  may  be  fixed  for  each  list  at  not  less  than  one  nor 
more  than  three  years,  has  been  fixed  by  the  commission  at  one 
year  in  all  cases.^'^  In  the  labor  class  registration  in  the  lo- 
calities under  rules  of  the  commission  is  substituted  for  exami- 
nation." 

Appointments  to  positions  in  the  competitive  class  which  are 
not  filled  by  promotion,  re-instatement,  transfer,  or  reduction, 
are  made  from  among  persons  certified  as  eligible  by  the  commis- 
sion to  the  appointing  officer  upon  notice  of  a  vacancy.  The 
commissioners  certify  from  the  register  of  eligibles  appropriate 
for  the  group  in  which  the  position  to  be  filled  is  classified  the 
three  names  standing  highest  as  determined  by  examination,''^  and 
the  appointing  officer  then  appoints  on  probation  one  of  the  per- 
sons so  certified.2*  Appomtments  in  the  labor  class  are,  under 
rules  of  the  commission,  made  in  a  similar  manner,  but  applicants 
of  the  same  grade  of  qualifications  are  certified  in  order  of  date 
of  registration. 2^ 

The  law  requires  that  vacancies  in  the  competitive  class  shall 
be  filled,  as  far  as  practicable,  by  promotions  from  similar  po- 
sitions of  a  lower  grade,  and  that  such  promotions  shall  be  based 
upon  examination  by  the  commission.  Transfers  from  a  position 
in  one  class  to  a  position  in  another  may  be  made  only  under  the 
authority  of  the  commission,  which  is  subject  to  various  restric- 
tions of  law.28  In  making  appointments,  promotions,  and  trans- 
fers, it  is  provided  that  merit  alone  shall  be  considered  and  that 
no  inquirj^  shall  be  made  concerning  political  or  religious  affilia- 
tions.^^ 

Persons  appointed  to  positions  in  any  but  the  exempt  class 
may  not  be  removed,  suspended  for  more  than  fifteen  days,  nor 


*^Latc8,  1905,  ch.  .363,  sec.   15;  Civil  Service  Rules,  No.  X. 

» Latc8,  1905,  ch.  363,  sec.  21  ;  Report  of  Civil  Service  Commission,  1906, 
pp.  12-3. 

*»  Excppt  that,  when  practicable,  other  conditions  being  equal,  the  rules  must 
provide  for  a  preferance  in  favor  of  veterans  of  the  Civil  War. 

**Latc8.  1905,  ch.  363,  sec.  16.  See  also  Report  of  Civil  Service  Oommia- 
sion,    1906.    pp.    113-4. 

=»  Civil  Service  Rules,  No.  XVII. 

''Ladcs,  1905,  ch.  363,  sees.  18-19.  See  also  Report  of  Civil  Service  Com- 
mission,    1908,    pp.    110-1. 

"Laics,   1905,    ch.    363,    sees.    16,   25-6. 
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reduced  in  pay  or  position,  except  for  just  cause,  **  which  shall 
not  be  religious  or  political."  In  all  cases  of  removal  the  ap- 
pointing officer  must  give  the  subordinate  the  reasons  for  the 
removal  and  allow  him  to  make  an  explanation,  and  a  statement 
of  the  reasons  asserted  and  the  answer  must  be  filed  with  the 
commission.^*  But  for  improper  removal  redress  is  to  be  had 
from  the  courts  rather  than  from  the  commission.''' 

As  a  check  upon  the  appointing  officers,  all  appointments,  re- 
movals, etc.  in  the  classified  service  must  be  notified  to  the  com- 
missioners, who  keep  a  roster  of  all  employes;  and,  further,  all 
pay-rolls  in  the  classified  service  must  be  approved  by  the  com- 
mission before  they  are  presented  to  the  auditor.*'' 

So  far,  with  some  exceptions,  the  civil  service  law  seems  to 
have  been  well  enforced.** 


^Laws,  1905.  ch.  363,  sec.  22. 

^Report  of  Civil  Service  Commission,  1906,  pp.  114-6. 

»  LmjDS,  1905,  ch.  363,  sees.  23-4. 

» Wisconsin  State  Journal,  Feb.   13,  19,  Mar.   21,  1908. 
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